MpEANoaraeT HalW4Yhe COOTBETCTBYIOIETO0 YpPOBHS MU(GPOBH3ALMH U B
JPYTHX CTpaHax.

6. BosneueHHOCTH mpaBa B mpomecc Imdpom3annu. B mudpoBom
rOCYZapCTBE MPaBO CYIIECTBEHHBIM 00pa30M M3MEHSIET CBOE CojiepikaHue. B
YCTOSIBUIEMCSI TIOHMMAaHHWH MPABO BBICTYNACT OJHUM W3 COLHUAIBHBIX
pEryJsiToOpoB OOIIECTBEHHBIX OTHOLICHWH B rocyaapcrBe. I[lpu sTom
cornmacHo noaxony FO.A. TuxomupoBa, IpaBO Kak pEryJjsTOp OTHOIICHUM
MOXET CYyIIECTBOBAaTh B BHUJE TpeX MOJeEJel: NPOUTpHIBAHUS MPaBa;
OTCTaBaHMS MpaBa; NpaBo UAET COpa3MEepHO BpeMeHH [4, c. 5].
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Ilynuykaa Oxcana Huxonaesna
NEPCIHEKTUBBI KOHCTUTYIHIMOHHOTI' O PETI'YJIMPOBAHUS
B YCJOBUAX COBPEMEHHOTI'O TOCYJAPCTBA

YO «I'pogHEHCKHH TOCYIapCTBEHHBI YHUBEpCUTET nMeHU STHKM Kynane, moneHT
Kadeapsl MeXTyHApOJHOTO TPaBa, KaHAUAAT IOPUANIECKAX HAYK, JTOIEHT,
oshupitskaya@ mail.ru

Annomayua. B cratbe paccMaTpHUBAIOTCS BONPOCH! KOHCTHUTYIIMOH-
HOT'O pEryjinpoBaHus O6H_ICCTBCHHI)IX OTHOIIIEHHH B YCIOBUAX COBPEMEHHOT'O
rocynapcTBa M o0mecTBa. AHANM3UPYIOTCSA €r0 TEHICHIWH, CBS3aHHBIE C
pacuMpeHreM npenMeTa KOHCTHTYLHOHHOTO PETyJIMpOBaHuMs, ero yriryoie-
HHEM (KOHCTHTYLIMOHAIM3aNNeH), yCUICHHEM POJIH.

Knrouesnle cnosa: KOHCTUTYLIMOHHOE PETYIHPOBAHUE; IIPEAMET KOH-

CTUTYLUMOHHOTO PEryJIMPOBaHUs; KOHCTUTYLMS; KOHCTUTYLUHOHHBIC PUHIU-
I1bl, KOHCUTYIITHOHAIM3ALMYs, TCHACHIMN KOHCTUTYLTHOHHOI'O PEryJIMPOBAHMS.
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[IpeaMeT KOHCTUTYLIMOHHOTO PEryJMpPOBAaHHA — OOIIECTBEHHBIE OT-
HOIIIEHWS, MOANAAAI0MNE NOA BO3AEHCTBHE KOHCTUTYIIHOHHBIX PETYISATOPOB
(mpuHIMIIOB, HOPM U Ap.). TpagUIMOHHO, C MOMEHTa BO3HWKHOBEHHS IIEp-
BbIX KoHcTUTyIi (CLUA, ®panunu, Peun Ilocnonmroif) mpeamer KOHCTH-
TYIHOHHOTO PETYJIMPOBAHUS pPacCMaTpUBAJICA IOCTATOYHO Yy3KO: CHCTEMa
OpraHu3alK rOCYJapCTBEHHOH BIACTU U MOJIOKEHHE JTUYHOCTH B rocyaap-
cTBe U ob1ecTBe. Takoi CBOETo poja TPaAUIMOHHBIA HOAXO] MO-TIPEKHEMY
HIMPOKO MPEICTABICH B HAYYHBIX HCCJIEAOBAHHIX CIEIHATNCTOB. Mexmy
TeM OOIIECTBEHHBIE OTHOLICHUSI MEHSIOTCS. OHH YCIIOKHSIOTCSI, CTAHOBSITCS
Gonee TUHAMUYHBIMHU, 60JI€€ TECHO B3aUMOCBSI3aHHBIMU. MEHSI0TCA U Mpea-
CTaBJICHUs JIIOAEH O BO3MOXHOCTSX IIPAaBOBOTO peTyaHpoBaHus. B aTmx
YCIOBUSIX B acleKTe IpeIMeTa W MPelesoB KOHCTUTYIMOHHO-TIPABOBOTO
peryiIupoBaHus MOXHO HaOmromaTe cienyromue TpaHcdopmanuu. boiee
riry0oKasi FOpHAN3aIis OOIIECTBEHHBIX OTHOLICHUH, KOTOpas MpOSBISETCS B
pacIIMpeHny MpeaAMeTa PeryJIupoBaHus U Ooiee AETaTbHOM €ro PeryiInupo-
BaHuU. (Y Hac MOSABISIETCS] OOJNBIIOE YNCIIO 3aKOHOJATENBHBIX aKTOB, M IPH
BCEM yBa)K€HHM 3aKOHOJATEII0, B HEKOTOPBIX CIy4asx CTOUT MPU3HAThH BO3-
HUKHOBEHHUE MPOTHUBOIIOJIOKHON MPOOJIEMbl — H30BITOYHOM IPABOBOM peETy-
nupoBaHuu. Elie oAMH HEZOCTaTOK Ha3BaHHOM 3ayperyJIMpOBaHHOCTH — BHI-
TECHEHHE TPAAWIMN, 00bIUaeB, PEUIHH KaK ajJbTEPHATUBHBIX COLUAIBHBIX
perynsaTopoB). KOHCTUTYLIMOHHOE PETYIMPOBAHHE — IMPOTHUBOPEUHBO. OTa
MPOTUBOPEUYHUBOCTh BBI3BIBACTCS, B YaCTHOCTH, CONMIKEHHEM HAaI[IOHAJIBbHO-
MPABOBBIX CHCTEM. DTa NMPOTHBOPEYMBOCTD IPOSBISETCS B BO3PACTAHHH PO-
JM 1 3Ha4YCHUS] HAIIMOHAJIBHOTO PEryJIMPOBaHUS W HEOOXOIMMOCTH HCIONb-
30BaTh HAJHAILMOHAIBHOE PETyJIHPOBaHHE, HEM30E)XKHO BeAyllee K yIiemie-
HHIO B OTIpEEJICHHON Mepe HalMOHAJIbHBIX HHTepecoB. HakoHen, ¢puHaHCO-
BO-9KOHOMHYECKHE, TEPPUTOPHAIBHBIE, PEIUTHO3HBIE U JIP. NIPOTUBOPEUHS,
BKJIIOYasi YMCHBIIIEHHE TOBEPHS K TOCYAapCTBEHHBIM MHCTUTyTaM. Ha moct-
COBETCKOM NPOCTPAHCTBE MPOTHBOPEUYMBOCTH MPEAMETa MPABOBOTO PETYIIH-
POBaHHUS YCHIIUBAETCS 33 CUET TPAAMIHOHHBIX COOCTBEHHBIX MPOOJIeM — Tpa-
BOBOI'O HUTHMJIM3Ma, HE CHCTEMHOCTHIO TPABOBOTO PETyIHUPOBAHUA, OTCYT-
CTBUSI MPU3HAHHOW OOJIITMHCTBOM YJIEHOB OOIIECTBA CUCTEMBI IIEHHOCTEH,
HEUYeTKOTO TIPeJCTaBJIeHUs 0 OanaHce MyOJMYHBIX W YaCTHBIX MHTEPECOB U
Ip. B aTux ycnoBusx 3HaueHHWE KOHCTUTYLIMOHHOTO DEryJIMpOBaHHMs, COO-
CTBEHHO KOHCTHTYLIMH BO3pacTaeT. Pacuiupsiercs npeaMeT U mpeaenbl KOH-
CTUTYLIMOHHOTO PEryJlupoBaHMsA. B mpeaMer mpaBoOBOrO perylanpoOBaHUs ce-
TOHS BXOAAT HE TOJILKO Ha3BaHHbIE paHee BUJbI OOILIECTBEHHBIX OTHOIIE-
HUH (BJNACTb M OCHOBBI IIPaBOBOTO CTaTyca JIMYHOCTH), HO M COIMAJIBLHO-
9KOHOMHUYECKHE, IOJUTHYECKHE, YIPaBICHYECKUE, JyXOBHO-KYJIbTYPHBIE
oTHOWIEHHA. [IpenMeT KOHCTHTYLIMOHHOTO PErYJIMPOBAaHUS CErofHA — 3TO
Bce Cdephl XU3HEASATSIFHOCTH O0IIecTBa, OCHOBBI BCEX OOIIECTBEHHBIX
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otHomeHNHA. HaBepHoe, He Oyaer ommOKo# yTBep)KaaTh, 9TO MpeAMET KOH-
CTUTYIIMOHHOTO PETYINPOBaHMA — 00IIecTBO B meoMm [1].

AHanmzupys peaMeT KOHCTHTYIIHOHHOTO PEryJHMpPOBAHHS, UCCIEIO0-
BaTEIH K JaHHOMY BOIIPOCY 3a4acTyIO HOAXOAAT BECbMa MParMaTW4HO, CUH-
Tasi, 9TO MOBBICUTH €r0 3(HEKTUBHOCTE MOKHO ITyTEM MPHHATHS HEAOCTAO-
LIIEro MMPaBOBOTO aKTa JIMOO M3MEHEHHWEM CYIIECTBYIOLIETO M T.II. Mexay
TeM, MpodieMa 3aKII0YaeTcst B TOM, YTO OJHMM M3MEHEHUEM 3aKOHO/aTelb-
CTBa JICHCTBEHHOCTH PETYJIMPOBAaHUs AOCTUYb HE yaacTcs. KoHcruryuus He
TOJIBKO TeKCT. KOHCTUTYIMS — caM¥u OTHOIIEHHs, pa3yMHO, CHCTEMHO, He-
MIPOTUBOPEYHMBO YCTPOCHHBIE U pa3BHBAIOIIMECS. DTO OTKPHITasl, IIOCTOSHHO
pasBuBatommascst cucrema. I1omokeHnss KOHCTUTYIIMH PAacKpPbIBAIOTCS MOCTE-
NeHHO. MeHseTcsl TOHNMaHne KOHCTUTYIIMOHHBIX HOPM, XOTSI OHHM U Ooiee
cTaTU4YHBL. YTO y)ke TOBOPUTH O KOHCTUTYIIHOHHBIX MIPUHINIIAX, COACPIKaHIE
KOTOPBIX PAaCKPBIBAETCS HCKIIOUYNUTEIHHO BO B3aMMOJECHCTBHU C IPYTHMHU
MIPUHONIIAMH U B KOHKPETHBIX JKU3HEHHBIX CHTyalmsx. KoHCTHTYnus — 310
npouecc. Ee moreHnman packpeiBaeTcs Juinb B peanu3anuu. IlosTomy co-
BEpLICHCTBOBAaHUE JHIIb TekcTa OCHOBHOTO 3aKOHA JJIsl MOBBIILEHNUS 3P dek-
TUBHOTO KOHCTHTYLIMOHHOTO PEryJIMPOBaHUS SIBJISAETCS HEJOCTATOYHBIM.

Ycunenne (yriyOieHHE) KOHCTUTYIHOHHOTO PETyJIHPOBAHUS pac-
CMaTpHBaeTCsl CEroJHs KaKk KOHCTUTYIMOHANW3alus mnpasa. [Ipu sToMm mon
KOHCTUTYILMOHANM3ALMeH IpaBa MOHUMAETCS MPOLECC «3aMONHEHHS. ... KOH-
CTUTYIIMOHHBIMH HICSIMH W MHCTHTYTami» [2, C.16] 3akoHomaTenscTBa M
MIPaBOIIPUMEHUTEIBHON, BKIIIOYas Cy/eOHyI0, NPaKTHKH, SKOHOMHKH, MOJTH-
THKH W COLMAIBbHOW cdepbl. KoHCTUTyIMOHANM3anusi — 3TO COOTBETCTBHE
YKa3aHHBIX c()ep KOHCTUTYIMOHHBIM HEHHOCTSIM JIMYHOCTH, O0IIecTBa, Toc-
yaapcTBa. HecMOTpsl Ha TOCTaTOYHO YCTOMYMBBIM CBOETO poJia TPEHA HCCIIe-
JIOBaHMS BOIIPOCOB KOHCTUTYIIMOHAJIN3AIMU TIpaBa B TOCYAApCTBax IOCTCO-
BETCKOT'O TPOCTPAHCTBA MPOOJIEMBI 3/Iech ocTaroTcsl. M cBsI3aHbl OHHU CO cite-
AyromuM. KoHCTUTylHOHAMU3ausi — 3T0 TO, YTO BBIBOAUT KOHCTHUTYIMOH-
HO€ PETyJIMPOBAaHUE 3a MPeeNbl HCKIYUTEIBHO BOIPOCOB OPTaHU3AINH U
(YHKIMOHUPOBAHUS TOCYIAPCTBEHHOM BJIACTH U TEOPETUUECKHX BOIPOCOB,
CBS3aHHBIX C OCHOBAMH IPAaBOBOTO IMOJIOKEHHS JUYHOCTH B IOCYapCTBE U
obmectBe. KoHcTuTynmoHanmm3anusi — 3TO BONPOC MPaBOBOW MPAKTHKH.
Mexy TeM, KOHCTUTYLIMOHAIUCTBI PeIKOo 00paIlaoTcsl K TaK Ha3bIBAEMBIM
OTpAacieBBIM BOIPOCAM, a CIEIHMAINCTHI B OOJACTH Pa3IMYHBIX OTpaciei
IpaBa JAaHHBIMHM BONPOCAaMH BOOOIE MPaKTHYECKH He 3aHuMarorcs. [loHu-
MaHHE TOTO, YTO KOHCTHTYIIHOHHOE IIPaBO B YCIIOBHSAX COBPEMEHHOI'O IoCy-
JlapcTBa — 3TO MEKOTPACIIEBOM (DEHOMEH, 3TO TO, YTO MIPOHU3BIBAET CBOMMHU
peryisTopaMu BCIO )KH3HB 00IecTBa (HAa CO3HATENBHOM U OECCO3HATEIbHOM
YpOBHE), B HEKOTOPOM pOJIe AaXe PEryIHpyeT OTHOUICHWE HaJHAINOHATh-
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HOTO XapakTepa, CIIOCOOCTBOBAIO OBl M YCHEXY KOHCTHTYLHOHAIH3ALUH
HallMOHAJILHOU MTPaBOBON CUCTEMBI.

JUi pa3BUTHS KOHCTUTYLHOHHOIO PETYJIMPOBAHHSA B YCIOBHAX CO-
BPEMEHHBIX FOCYIapCTB XapaKTEPHBI CIEAYIONINE TeHACHINN:

- IloBbllIeHNE YPOBHS M KaueCTBA KOHCTUTYLHOHHO-TIPABOBOTO PETY-
JIMPOBAHUS.

- Ycunenue ruOKOCTH KOHCTHUTYLIMOHHOTO BO3/ICHCTBUS Ha COLMAIIb-
HBIE CBSI3H, T.€. PaCIIUPEHUEM CTUMYIHMPYIOLIeH, MOTUBAIIMOHHOMN POJIU KOH-
CTUTYLIMOHHBIX HOPM U NPHHIIUIIOB.

- Bospacranue uHTErpupyromeil poad KOHCTUTYLHOHHOIO PEryiH-
pOBaHMsI B HALIMOHAJIBHOM MPaBOBOM CUCTEME.

- YcuneHne ponu KOHCTUTYLIHOHHOTO PETyJIUPOBaHMS B BOILIOLICHUN
KOHCTUTYLMOHHBIX LIEHHOCTEH — PABEHCTBA, CIIPABEIMBOCTH, ILIIOPATIU3MAa,
YBa)KE€HUsI K IMYHOCTH.

IIpu3HaBas Bo3pacTaHHE 3HAYMMOCTH M LEHHOCTH KOHCTUTYLIUOHHOTO
pEryJIUpOBaHKsS B YCIOBUSAX COBPEMEHHBIX TOCYJAapCTBa, CIEAYET, KaK Mpe-
CTaBJISIETCA, COIVIACUTBLCS C no3unueil Y. bepHama, BBICKa3aHHOM B OTHOLIE-
Huu TpaBoBoil cucteMbl CIIA, HO akTyalbHOH ISl OOOTO TOCYJapcTBa:
«KoHCTUTYLIMOHHOE TIpaBO MPONUTHIBAET COOOH NMPAaKTUYECKH JIIOOYIO OT-
pacib npaBay» [4, ¢.531]. A nmoTomy noHnmanue, peopMUpOBaHUE, PA3BUTHE
MIPaBOBOM CHCTEMBI B CBOEH OCHOBE UMEET KOHCTUTYLMOHHOE PEryJjupoBa-
HHC.
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