BEpPIICHCTBOBAHUE 00Pa30BaTEIBHOTO IpoIiecca MyTeM FapMOHUIHOTO BHE-
penns poctmxennit B chepe KT, oObequHEeHNE N CHCTEMAaTH3AIHS Pa3po3-
HEHHBIX OO0pa3oBaTeIbHBIX HH(POPMAIMOHHBIX pecypcoB. OOs3aTeNbHBIM
YCIIOBHEM SBISIETCSI KOPPEKTHPOBKA COAEPKaHUS 00pa30BaTEIbHBIX IIPO-
rpaMM B YacTH (popMUpOBaHHSA y OOyYaIOUIMXCS KOMIICTCHIII B 00lacTu
MH(OPMALMOHHBIX TEXHOJOTHH, HCIIOJIB30BaHHE 3JEKTPOHHBIX 00pa3zoBa-
TEJIHBIX PECYPCOB M BO3MOXKHOCTEH COBPEMEHHBIX JUAAKTHUECKHX METOANK
Ha 0a3e KT B obpazoBaTensHOM mporiecce [2].

Takum oOpaszoM, cojepkaHue mpaBa Ha oOpa3oBaHHE B LU(PPOBOM
U3MEpPEHUH BKIIIOYAET B ceOsl ClIeTyIOLINE CTPYKTYPHBIE KOMIIOHEHTHI: TIPaBo
Ha TIOJTy4eHne 00pa30BaHNs B AUCTAHIMOHHOHN (hopMe, ITPaBO HA MOIy4CHHE
00pa3oBaHusl B CMEIIAHHOW (popMe (KOMOMHAIMSA OYHBIX M JUCTAHIIMOHHBIX
3aHATHI), TPaBO HA MOAYJIBHYIO CHCTEMY MOJyYCHHs 3HaHUH (CO3JaHuE OT-
JETBHBIX MOZYJICH 00y4eHHsS W BO3MOXHOCTh KOMOMHUPOBATH MX, BHICTPAaH-
Bas MHIUBHIYaJIbHBIM 00pa3oBaTenbHBIN MapmpyT). B cBoro ouepens mpe-
MIOJIaBaTeIsIM CJIEAyeT aKTUBHO COBEPIIEHCTBOBATH CBOM HABBIKM PAaOOTHI C
COBPEMECHHBIMU I/IH(bOpMaHI/IOHHI)IMI/I TCXHOJIOTHUAMH, HUCIIOJIB30BAaTh B CBOCH
NPENoAaBaTeIbCKOW AEATEIBHOCTH OTKPBITHIE 00pa30oBaTeNbHBIE PECYpPCHI,
CO03/1aBaTh KAYECTBEHHBIH AJIEKTPOHHBII 00pa30oBaTesIbHbII KOHTEHT.
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MNPUHIOUNII PABHOITPABUA 1 CAMOOIIPEJAEJEHUA
HAPOJ/IOB KAK OBIIENIPU3HAHHBINA ITPUHITATI
MEXIAYHAPOJHOTI O ITPABA
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YHUBEPCHUTET, aCIUPAHT Kaeapbl MEKAyHAPOIHOTO MpaBa,
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Annomayus. CtaTbs NMOCBAILIEHA aHAIU3y HOPMATHBHOM HPHUPOIBI
MIPUHIXIIA PABHOIIPABUSI M CaMOOIIpeAeiIeHus HapoJoB. Ha ocHoBe aHanmsa
HOPMATHBHBIX U JOKTPUHAIBHBIX HCTOYHUKOB JJOKa3aHA KOTEHTHOCTh M3y4a-
€MOT0 IPUHIIAIIA.
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Knrouegvle cnoea: IpUHIAI PAaBHOIIPABUS M CAMOOTIPECTICHUS Hapo-
JIOB, TIPaBO HApOJOB HA CaMOOIIPEAEICHHE; OOLICTPU3HAHHBIC NPHHIIHIIBI
MEKIYHApOIHOTO IIpaBa; OCHOBHBIE NPHHIMIBI MEXIyHAPOAHOTO MpaBa,
HUMIIEPaTHBHOCTH; KOTEHTHOCTH; KoMuccnst MeXXIyHapOaHOTO IpaBa.

Cornacuo cr. 8 Koncturynmnu Pecrybnmmku Benmapycs 1994 roma (c
MU3MEHEHHMSMH M JIONIOJHEHHSMH, NMPHUHATHIMUA Ha pecryOIMKaHCKuX pede-
peraymax 24 HostOpst 1996 1. u 17 okts10pst 2004 r.) «Pecnyonuka benapycn
NPU3HAET IIPHOPUTET OOLIECTPU3HAHHBIX MPUHIXIIOB MEXKITyHAPOIHOIO Ipa-
Ba M 00eCHeYrBaeT COOTBETCTBUE UM 3aKOHOJIATEILCTBAY.

K uncny oOuienpru3HaHHBIX MPHHIMIIOB MEXKIYyHApOJHOTO IpaBa OT-
HOCHTCSI M TIPUHLIUII PaBHONPABHS U CaMOOIPENEIICHHUsI HapOJOB, YTO ITOA-
TBepkIaercst HanmaueM ero B Ycrase OOH (ydacTHHKaMu KOTOPOTO SIBIIS-
1oTcs 193 rocynapcrsa Mupa) u Jlexnapanuy o IpUHIAIAX MEXTyHapOHOTO
npaBa, IPUHITON Ha 25-# ceccun 'eHepanbHoit Accambien OOH (1970 r.)
6e3 royI0cOoBaHUs, YTO OTPakaeT HaJMYMEe KOHCEHCYyca MHPOBOTO cO0OIIe-
cTBa Mo 3TOMy Bormpocy. CormacHo n. 3 Jexnapanuu 1970 r.—«mpUHLIKIIBI
VYcraBa, BOIUIOIIGHHBIE B HacTosmled Jleknmapamuu, MpencTaBisioT co0oit
OCHOSHbIE NPUHYUNBL MEXCOYHApOOHOo20 npasay. TakuM obpa3oM, uccienye-
MBI TPUHLIMII TaKXXe SBIACTCS OCHOBHBIM IPHUHIIUIIOM MEXIyHAapOIHOTO
Ipasa.

B ropuauyeckoil muTeparype HET €AWHOIO ONpeAeNeHHS MOHITUS
«OCHOBHBIE TPHHIUIBI MEXAYHAPOJHOTO NpaBa». MHOTHE y4eHbIe, Xapak-
TepU3yss OCHOBHBIC NPHHIMIIEI MEXIYHapOIHOTO IIpaBa, YKa3blBAlOT HA
HaJIM4Me Yy J3THUX MPHUHIUIOB cBoiicTBa KoreHTHOCTH (KpmBokammu b. [1,
c.139], 3ei6aitno A.U. [2, c.121]. CyBoposa B.4. [3, c.62], Heran B.J. [4,
c.68-87] m op.).

CymiecTByeT MeHee pacHpOCTpaHEHHOE, OJHAKO, 3aciy’KHBaloIlee
BHHMaHHS MHEHHE, COTJIACHO KOTOPOMY HE BCE OCHOBHBIE NPHHIIMITBI HOCST
XapakTep MMIIEPATHBHBIX HOPM jUS COgens. B 4acTHOCTH, MPUHIIKI PaBHO-
MpaBUs M CaMOOIIPENeNeHU HApOJOB OTHOCHUTCA K INPHHIUIAM, YbIO KO-
TeHTHOCTh HEPEIKO OCHMapUBAIOT BBUAY OTCYTCTBHS OOIIETIPUHITHIX KpPHUTE-
pHEB A ompeneeHns cyObeKTa IpaBa Ha CaMOOTIpe/ieIeHne, Hepa3peieH-
HOCTH TIPOOJIEMBI COOTHOIICHUS MIPHUHIUIIA PAaBHOMPABHUS M CaMOOIIpeiene-
HUSl HAapoJOB C HPHUHIUIIOM TEPPUTOPHAIBHON LEIOCTHOCTH TOCYIapCTB,
YBEIIMYEHHUSI YUCIia BOOPYKEHHBIX KOH(JIMKTOB I0J JIO3YHIOM OOpBOBI 32
camoonpenenenue u ap. (Jlykamyk WM. [5, c.156], Aycr O. [6, c.10], Dep-
3wkt JIx., Dtiwonn A.[7], baywm 3. [8] u nop.).

Bo Bropom noknane Komucenn MexayHapoaHOTO mpaBa 00 umiepa-
THBHBIX HOpMax oOIIero MexayHapomHoro mpasa (jus cogens) 2017 r.
c(hOpMyIHPOBAHBI BBIBOJBI, COAEPKAIINE KPUTEPHH, IO KOTOPHIM CIEIyeT
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BBUIBJISATD HMIIEPATHBHBIC HOPMBI jUS COgens. OcHoBeiBasch Ha cT. 53 Bew-
CKOIl KOHBEHIIMH O TpaBe MEXKIYHapOIHBIX IOroBopoB 1969 r. Komuccus
BEIZIENSICT CIEAYIONINe KpUTepuu: 1) HOpMa IObKHA OBITH HOPMOH 0O0IIero
MEXIyHapOJHOTO IpaBa; 2) HOpMa IOJDKHA MPUHUMAThCS M IIPU3HABATHCS
MEXITyHapOAHBIM COOOIIECTBOM TOCYAApCTB B IIETIOM Kak HOpMa, OTKIIOHE-
HHE OT KOTOpOit HepomycTumo [9].

B uetBepToM npoknane Komuccuu MexyHapoAHOTro IpaBa MO TOH ke
Teme 2019 r. Ha COOTBETCTBUE BBIUIETIPUBEICHHBIM KPUTEPUAM MpOaHATU3U-
POBaHO MpaBo Ha camoonpezeneHue. IlocpencTBoM aHanu3a MexXyHapoaHO-
paBoBBIX JokyMeHTOB (YcraB OOH, Jleknapauus o npefaocTaBIeHUH Hesa-
BHCHUMOCTH KOJOHHAIBHBIM CTpaHaM W Hapomam 1960 r., Jlekmapamust o
NpUHLMIIAX MeXAyHapoaHoro npasa 1970 r., Pesomonun I'enepanbHoit Ac-
cambnen OOH (pesomrommsa 3314 (XXIX) 1974 1. 00 ompenerneHNn arpec-
cum, pesomomust 33/28 1978 r. mo Bompocy o Ilamecture u np.), cyneOHOH
npaktuku MexayHapogHoro Cyma OOH (memo o Boctourom Tumope 1995
r., KoHCyIbhTaTHBHOE 3aKIIOYEHHE O CTPOUTENHCTBE CTEHBI HAa OKKYITHPO-
BaHHOM manecTHHCKOM Tepputopuu 2004 r. U Ap.) cienHalbHBINA JOKIaTIUK
JienaeT BBIBOJI, YTO «IIPaBO Ha CaMOOIIPEIeNICHUE SBISAETCA KJIACCHYECKOU
HOPMO# jUS COQENS, UMIICPATHBHBIA CTATyC KOTOPOM MPU3HACTCS MPaKTHUE-
cku moBceMecTHO» [10]. B [lexknmapanuu o mpuHIUNAX MEXIYHAPOIHOTO
mpaBa 1970 r. conep:aHue MPUHIUIA PAaBHONPABHS M CaMOOIpEAETICHUs
HapoOJIOB pacKphIBaeTCs depe3 NMpaBo Ha caMOOIIpeesieHHe, I0ITOMY IpaBo-
BOoe 0OOCHOBaHNE KOT€HTHOCTH NpaBa Ha CaMOOIPEICICHUE—MOXHO IpH-
3HATh JOCTATOYHBIM ISl TPU3HAHMS KOT@HTHOCTH N3y4aeMoro IMPHHIIMIIA.

B nepBoM noKiane, NOCBSAIICHHOM TeMe UMIIePaTHBHBIX HOPM jUS CO-
gens 2016 r., I. Tnanu oTMe4aeT, YTO MOMUMO KPUTEPUEB, BHITEKAIOIIUX U3
OTIpeJIeTICHUs] UMITEPATUBHONH HOPMBI OOIIETO MEXIyHapOJHOTO TpaBa, MpH-
BelleHHOro B cT. 53 Benckoil koHBeHIMH 1969 T., CylIeCTBYIOT HEKOTOpBIE
JIOTIONTHUTENBHBIC 3JIEMEHTBI, XapaKTEePU3YIOIHe HOPMBI jUS COQENs, KOTo-
pble OTpaXeHBI B JOKTPHUHE M TPAKTHKE: 1) HOPMBI jUS COQENS SBISIOTCSI
YHHUBEPCAJIbHO MPUMEHUMBIMHE; 2) SBISIOTCS BBICHINMHU HOPMaMH IO OTHO-
IIEHHI0 K JPyrUM HOpPMaM MexayHaponxHoro mpasa [11]. 3akpemnenue
MIPUHIUIIA PaBHOIPABUSA U camoolpeneneHus: HapoaoB B Ycrase OOH, xo-
TOPBIH SABISIETCS YHUBEPCAIBHBIM MEKAYHAPOIHBIM J0TOBOPOM, CBUIETEID-
CTBYET 00 YHHBEPCAJILHOM MPUMEHUMOCTH M3y4aeMOro MPUHIIUIIA, a TAKKe O
€ro NMpeuMyIIECTBEHHON CHUJIE 10 OTHOLICHUIO K JPYTUM HOpPMaM MeXIyHa-
poIHOrO TpaBa, 4ro ciexyer u3 cT. 103 YcraBa, cormacHo KOTOpoi 00s3a-
TEJICTBA MO YCTaBy HMMEIOT NMPEHMYIIECTBEHHYIO CHIIy IIepe]] 00s3aTellb-
CTBAaMH I10 KAKOMY-JIH00 JPyroMy MEKIyHapOIHOMY COTJIAIICHHIO.

Takum 00pa3oM, MPHUHIIUI PABHOMIPABHUS W CaMOOIpPEIEIeHHUS Hapo-
JIOB SIBJISIETCSI OJHUM W3 OOIIETIPU3HAHHBIX IPHHIIUIIOB MEXIyHApPOTHOTO
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mpaBa, MIPHOPUTET KOTOPHIX MpoBo3rianieH cT. § Koncrurynnn PecryOmuku
benapych, a Taxke OCHOBHBIM IPHHIIUIIOM MEKAyHaponHoro mpasa. Oco-
OGEHHOCTBIO NMPHHIIMIIA PABHONPABHS M CAMOOTIPEICICHNS HAPOJIOB SIBISIETCS
HaJlMYhe y HEr0 CBOMCTBA KOTEHTHOCTH, YTO CJIEAYET W3 MEKIAyHapOIHO-
MPaBOBBIX JTOKYMEHTOB, Cy/[€OHBIX PEUICHUH, JOKTPHHAIBHBIX HCTOYHHKOB,
KOTOpBIE CBUJIIETENBCTBYIOT O NPU3HAHUU BBICHICH IOPUIMYECKOH CHUIIBI (MM-
NEepaTHBHOTO XapaKkTepa HOPMBI jUS COJENS) U3y4aeMoro MPUHIIUIIA.
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Yewko Brnaoumup Opvesuu
KOHCTUTYHUUOHHBIE OCHOBbBI IPUHIIUIIOB
AJIMUHUCTPATUBHO-AEJUKTHOI'O ITIPABA

Benopycckuii rocy1apCcTBEHHbIH YHHBEPCUTET, OLUEHT Kaeapbl KOHCTHTYLIIOHHOTO
npaBa, KaHIuIaT IPHIHYECKUX Hayk, poueHt, Vladimir_cheshko@mail.ru

Annomayusn. B cratbe paccMoTpensl HOpMbl KoHcTutyiuu Pecny6-
miku benapychk, Ha KOTOPBIX OCHOBBIBAIOTCS MIPUHINIBI aJMHUHUCTPATHBHO-
JETUKTHOTO TipaBa. Ha ocHoBaHmm aHanmusa pemeHuii KoHcTuTynunoHHOTO
Cyna Pecrrybnukm bBemapyck M 3akoHOJaTtenbcTBa 00 aqMHHHUCTPATHBHOMN
OTBETCTBEHHOCTH BBIJIEIISIOTCS OCOOCHHOCTH PUHIUIIOB aJMUHUCTPATHBHO-
JIETTMKTHOTO TIPaBa.

Knroueswvie cnosa: KOHCTUTYLIMOHHBIE OCHOBBI; IIPUHIMIIBI, aIMUHU-
CTpaTuBHAsA OTBETCTBCHHOCTb, Hy6J’II/I‘IHOCTL; HEOTBpPAaTUMOCTHL OTBETCTBCH-
HOCTH.

[TpuHUMIIBI TpaBa, SBJISASCH OCHOBOIIOJIATAOIIUM JJIEMEHTOM CHUCTEMbI
NpaBa, BIMSIOT HAa TIOCTPOCHUE CTPYKTYpPbI OTpacieil npasa. [loa nmpuHimmna-
MU TpaBa [OHHMAIOT «HCXOJHbIE, HENpepeKacMble IMOJI0KEHHs, Haubolee
XapaKTepHO BbIPAXKAIOIIKE €ro CYHIHOCTh, HEMOCPEICTBEHHO MHpenornpe/ie-
JISIFOIIME ero cofepkaHue (HOPMBI), IOPUANYECKH 3aKPEIUISIONINe peaJbHbIe
YCTOM PETYIHPYEMBIX cep oOImecTBEHHBIX OTHOMIEHMI» [ 1, ¢. 26].

[lepexons kK AeTanbHOMY PACCMOTPEHHUIO NPUHIMIIOB B WHTEPECYIO-
el Hac cdepe, cieayer oOpaTUTh BHUIMaHUE, YTO, KaK MTPAaBUIIO, IPUHIIUIIBI
TIOJIPa3/IeNSAIOT M0 YPOBHSAM HX IPABOBOI'O 3aKpEIJIEHUsI U, COOTBETCTBEHHO,
BO3/ieiicTBUsL Ha 000co0NeHHyI0 cdepy oOIiecTBeHHbIX oTHomeHui. Tak,
MPUMEHUTENBHO K OTPACIISIM MpaBa rOBOPST O KOHCTUTYILIMOHHOM M OTpaciie-
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