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Munvko Hamanvsa Cepzeesna
KOHCTUTYHUUOHHBIE OCHOBbI HHTEI'PAIIMOHHOTI' O
PA3BUTHUSA B COBPEMEHHBIX YCJIOBUSX: IOCTAHOBKA
BOITPOCA

pyxoBoautens LleHTpa rocyapcTBeHHOro ctpoutenscrsa u pasa I'HY «MHcTuTyT
sxoHomuku HAH Benapycuy», kanauaar 1opuan4ecKux HayK, JOLEHT,
natallia.minko@gmail.com

Annomauyus. B cTathe MOJHUMAETCS BOIPOC O HEOOXOIMMOCTHU
JATEHEHINETO KOMITICKCHOTO OCMBICTICHHS aCTIEKTOB KOHCTHTYIIHOHHOM 0e3-
OIMaCHOCTH M KOHCTHTYLIMOHHBIX PHCKOB C Y4YeTOM pPa3pabOTKH BOIPOCOB
WHTETPAIIIOHHOTO KOHCTUTYIMOHAIM3MA B IIETIAX OOECICUeHUs MOCIe0Ba-
TENBHBIX KOHCTUTYIIHOHHBIX TIPeo0pa3oBaHHM.

Knroueevle cnosa: KOHCTUTYLHOHHAS GE30MaCHOCTD; KOHCTUTYIIHOH-
HBbIC pI/ICKI/I; I/IHTeraL[I/IOHH]:Jﬁ KOHCTI/ITyI_[I/IOHaJ'II/ISM; KOHCTUTYUHOHHAasA Cpe-
na, HHTETrpalluOHHOC pa3BI/ITI/Ie; aalITUBHOCTb HpaBa; KOHCTUTYIHMOHHBIC
npeoOpa3oBaHusI.

I'pamoTHOE U 1OCIIEOBATENBHOE IPOBEACHUE KOHCTUTYLIMOHHBIX
npeoOpa3oBaHUi  CIIOCOOCTBYET MPOAYKTUBHON KOHCTHTYLHOHAIU3ALNH
MPaBOMOPSIKA ITOCPEACTBOM CBOEBPEMEHHOTO BBIABICHHS W MUHUMH3ALHUN
(ycTpaHeHHMs1) KOHCTUTYIIHOHHBIX PUCKOB JJISI COBPEMEHHOTO IIPABOIIOPSI/IKA,
Cpey KOTOPBIX OCHOBHOE MECTO 3aHHUMAET HapyIIEHHE KOHCTUTYLHOHHOMN
CTaOMIBHOCTH M 0€30MacHOCTH, COATaHCHPOBAHHOCTH KOHCTHTYLIMOHHOTO
Tekcta. KoHcTuTynmonanmsamys npaBonopsaka, odecrnedeHrne KOHCTHTY -
OHHOH 0€301acHOCTH TOCPE/ICTBOM CBOCBPEMEHHOTO BBISBICHUS U MUHUMH-
3arn (YCTpaHEHHs1) KOHCTHTYLHOHHBIX PHUCKOB M yrpo3 0OYCIIOBIMBAET
CHIDKEHHE MHBIX PHCKOB, BKIIIOYAs PUCKH M YTPO3bl SKOHOMHUECKOTO XapaK-
Tepa. B 3Toii CBS3M akTyalbHOW BUAWTCS NanbHeHmas pa3paboTka JOKTPHH
KOHCTUTYIITHOHHOH O€30MIaCHOCTH W MHTErPAIlIOHHOTO KOHCTHUTYIIHOHAIIN3-
Ma.

MBI n0IHOCTBIO conuaapHsl ¢ MHeHHeM B.B. HukursaeBoii B ToM, 4TO
«BBIpa0OTKAa KOHCTHTYLIMOHHBIX WHCTPYMEHTOB HPEOIOJICHHS IPABOBOTO
cernapaTu3Ma, YTO UMEET IPsIMOI BBIXOJ Ha 0OecredeHre KOHCTUTYIIMOHHOM
CTaOMJIBHOCTH, TPaBOBOH KOM(OPTHOCTH M 0€30macHOCTH B 0OIIECTBE U
rocynapcrse» [1]. [Ipu aToM KaTeropusi «HalMoHaIbHAsE OE30MAaCHOCTDY SB-
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JSIETCSI OCHOBOM KOHCTHTYLIMOHHOW OE€30MaCHOCTH, KOTOpasi B CBOIO OYEPENh
BKIIIOYAa€T IOPUIMIECKYIO 0€301MacHOCTh JIMIHOCTH, €€ 3alUIICHHOCT. [Ipu-
YeM KOHCTUTYIIMOHHAasi 0€3011acHOCTh OZHOBPEMEHHO OXBATHIBACT KaK 4acT-
HBIE, TaK W ITyOJINYHBIC OTHOIIEHHMS, ONIPEICIIss HAPaBJICHNUS KOHCTUTYIINO-
HaJIM3alU1H IPAaBOIIOPSIKA.

C.H. Ba0OypuHn B padote «HTErpanioHHbIIl KOHCTUTYIIMOHATIH3M KaK
NPU3HAK M JIEMEHT MpH Nepexoje K YCTOHYMBOMY Pa3sBUTHIO» oOpariaer
BHUMAaHHE, YTO MEXIOCyJapCTBEHHAs MHTErpalys BBICTYIAeT KaKk OCHOBHOM
MeXaHM3M (POPMHUPOBaAHUS IpaBa YCTOWYHBOTO Pa3BUTHSI U OCHOBA €AMHCTBA
JefcTBUI rocyiapcTB U HapOJOB IPHU Mepexosie K yCTOMYMBOMY Pa3BUTHIO.
[epexomnoit hopMoil HaIMOHATIBHBIX TOCYHAPCTB K TOCYIApCTBAM DIIOXU
YCTOHYMBOTO Pa3BUTHSA BBICTYIAIOT COIO3HBIE TOCYAAPCTBA, KOTOPBIE CTPOST-
Cs Ha OCHOBE KOHCOJUAMPOBAHHOIO CYBEPEHUTETA, YTO CONPOBOXKIACTCS
pa3sBUTHEM HaJHAIIMOHAJIBHOTO (CO03HOTO0) mpasa. Ilo Bompocy mHTETpary-
OHHOTO KOHCTUTYLHOHAIN3Ma aBTOp MOJHHMMAET PsAJ KpailHe Ba)KHBIX MpO-
6neM: 0 Hem30eKHOH TpaHC(OpMAIMK KOHCTUTYIIMOHHOTO MpaBa, O Cyan0e
rOCyJIJapCTBEHHOTO CYBEpPEHUTETa B IPOLIECCE MEXTOCYAApCTBEHHON HHTe-
rpauyy, 0 Pa3BUTHU HICOJIOTHYECKOro (yHAaMEHTa HWHTEIPAllMOHHOTO KOH-
CTUTYIIMOHAJIN3MAa, O COIMAIM3ALUU OXKUJAHUN OT MONUTHYECKON CHCTEMBI,
oduIHMaIbHON BIIACTH, TPaXK/IaH, TOJIUTHIECKUX HHCTUTYTOB [2].

CoBpeMEeHHBIM KOHCTUTYIIHOHAJIN3M MHOTOACIeKTeH, AUHAMHUYEH BO
HaI[MOHAJIFHOM, HaJHAIIMOHAIBHOM, MEXIYHApOIHOM YPOBHSIX.

KoHcTuTynus co3maer OCHOBY Ul XapaKTEPUCTHKH COBPEMEHHBIX
0COOEHHOCTEH MCTOYHUKOB ITIpaBa HE TOJIBKO B (pOpMaTIbHO-IOPHIMIECKOM,
HO ¥ B MaTepHaIbHOM (3KOHOMHYECKOM), IMITUPHUECKOM U HJIE0JIOTHIECKOM
acrnekrax. VIMeHHO MHTerpaTHBHbIE KauecTBa KOHCTUTynMM Kak MCTOYHHUKA
IIpaBa NOPOXKAAIOT MPOLECCH UHTErPally U MHCTUTYLIMOHAIN3AIH B IIPABe,
HAaITOJTHEHUE €r0 CHCTEMBl HOBBIMH 3JIEMEHTaMH, TPaHC(OPMAIMHU TIpaBa Mo
BIIMSTHUEM KOHBEPreHIMH, INI00aNu3allui U APYTHX SIBICHUH peanbHOH Iei-
CTBUTENBHOCTU. Ha 0a3e KOHCTHTYIIMOHHBIX (yCTaBHBIX) HOPM B COOTBET-
CTBUH HE TOJIBKO C MCXOJHBIMHU IOJOXEHUSAMH, HO U C KOHKPETHBIMH HOD-
MaMH TIPOUCXOAUT 3BONIOLHSA IPABOBONH CHCTEMBI, IPEATOJIararonas Kak
OOHOBIJIEHHE TPAIUIMOHHBIX ee OTpaciel, Tak U (opMHpOBaHHE HOBBIX OT-
pacieii, mpegonpeesieMbIX IepeMeHaMu, IPOUCXOIAIUMHE B oomiecTse [3].

E. B. TutoBa yTBepxaaeT, 4TO HOPMAMU KOHCTUTYLIMOHHOTO IIpaBa
MHOTHE COLIMANBbHO U MOJUTHYECKH 3HAYMMBIE NIPOLECCHl YPEryIUPOBaHbI C
BIIOJTHE OOBSICHUMOH ETaIbHOCTBIO M MPOLIEAYPHOI TOYHOCTBIO. OTHAKO 110
MIPUYMHE COLMAILHO-TIOJIUTHYECKUX OCOOEHHOCTEH ynopsaounBaHue oouie-
CTBEHHBIX OTHOILEHHH, B XOAE KOTOPBIX MpPOSBIAETCS KOHCTUTYLHOHHO-
MIPaBOBOE MOBEACHHUE, HOCHUT JINOO OOIIEPeryJIATUBHBIN XapakTep, Tu00 Xa-
pakTep «KOHCTUTYIIMOHHO-TIPABOBBIX COCTOSTHUI [4, c. 91].
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O0600mast yka3zaHHbIE MHEHHS, IPEACTABIICTCS HEOOXOIUMOU Iaib-
Helas pa3paboTKa BOMPOCOB COOTHOLIEHHS M Pa3sTPaHUICHUS IJI00aIBHOTO
KOHCTHTYILIMOHATIN3Ma, HHTETPALHOHHOTO KOHCTUTYIIMOHANN3Ma, TPaHCHa-
IIMOHAJIBHOTO KOHCTUTYIIMOHAIN3MA C YIE€TOM acleKTOB IU(POBOro KOHCTHU-
TYIHOHAIM3Ma C IIENbI0 JAIBHEWIIEro HAyYHOTO OCMBICIEHHS AacleKTOB
KOHCTHTYLIHOHHOW 0€30IIaCHOCTH M KOHCTHTYLIHOHHBIX PUCKOB 68 PAMKAX
KOHCMUmMyYuoHHou cpedvl. B TIEpCIEKTUBHOM paKypce COJCHCTBHE pa3BH-
TUIO NIPAKTUYECKOr0 KOHCTUTYIIMOHATIM3MA OKAKET UMEHHO DI IOCTYJIaTOB
UHTErPalliOHHOI0 KOHCTUTYIIMOHATIU3MA.

CoOBEpILIEHHO OUYEBUJIHO, UYTO UHMEZPAYUOHHOE paseumue — 3TO TPOoLecc
HEOOpaTHMBbIX, HEM30EKHBIX, 3AKOHOMEPHBIX, HANPABICHHBIX N3MEHEHNH, IIPHBO-
JSIINH K BOSHUKHOBEHHIO KOJIMYECTBEHHBIX, KAUECTBEHHBIX M CTPYKTYPHBIX TIpe-
00pa3oBaHMH BCIIEICTBHE WHTETPALIOHHBIX SIBICHUH M TIPOLECCOB. B cBsi3H ¢
YKa3aHHBIM KaTEropysi «MHTETPAIMOHHOE PA3BUTHE» HEU3MEHHO COXPAHSET CBOO
AKTYaJIbHOCTh HE TOJIBKO B paMKaX MHTETPALIMOHHOTO IpaBa (HO M B KOHCTUTYIIU-
OHHOM, MEX/TyHapOTHOM TIPaBe, HHBIX OTPACIIIX MpaBa M 00IACTSIX 3HAHMIN).

HeHHOCTL IpaBa KaK MHTETPATUBHOT'O PEryjATOpa HE BLIZLIBACT CO-
MHeHHﬁ, YTO MNOATBEPKIAACTCA HOBBIM HAIIOJHCHHCM, O6OFaIlIeHI/IeM KOH-
Henuui MmyOJINYHOTO M YacTHOTO IpaBa, Korja o0beM 3Ha4yeHUE IIEePBOTO
HAIlOJIHACTCSI HOBBIM COJAEp)KaHHEeM, Ojarojaps ydyeTy HHTErpaTHBHBIX
cBoiicTB HOpM KoHCTHTYITHH.

O.B. Jlenemkuna B uccienoBaHuu «VHTerpaTUBHbIE CBOWCTBa HOPM
Konctutynnm» yrBepkaaer, uto ydactne KOHCTHTYIMU B pa3BUTHH HpOLEC-
COB MHTETPALl B COBPEMEHHOM OTEYECTBEHHOM IIpaBe 00ecIedyeHo ee yHH-
BEPCATBHOCTBIO KaK MCTOYHHKA, BOCTPEOOBAHHOTO JIIOOOH OTpacibio Ipasa.
JlaHHBII Te3uc MOATBEpIKIaeTCs CIESAYIONMMH apryMeHTaMH. B-TiepBbIX, 3TO
00IIeTEOpeTHYECKNE TIOJOKEHUSI O KOHCTHUTYLMM Kak TOCYIapCTBEHHO-
TIPaBOBOM SIBJICHUH, TIPEACTABICHHBIC TEOPHEH KOHCTHTYLIMOHAIM3MA U Kaca-
IOILIHUECS €€ CYLIHOCTH, FOPUAMYECKON IIPUPO/Ibl, CBOMCTB U IIPU3HAKOB, OTJIU-
YAOIUX OT JPYTUX HOPMAaTHBHBIX IIPABOBBIX aKTOB. BO-BTOpBIX, 3TO apry-
MCHTBI, O6OCHOBLIBaIOIJ_[I/Ie BaXXHOCTh HOPM KOHCTI/ITyHI/II/I JUIsL OTIPEACIICHUSA
MecTa KaXJIOW OTAENBHO B3ATOH OTpaciy IpaBa B CHUCTEME IIpaBa, a TakKxke
YCTaHABJIMBAIOIINE HEPAPXHI0 UCTOYHUKOB IIpaBa B TOCYJapCTBE, 003aTelb-
HYIO U COONIOJICHUS TPH IMOCTPOCHUH JIOOOW OTpPAcieBOM cHUCTEMBI. B-
TPEThUX, YHUBEPCAILHOCTh KOHCTHUTYyIMHM Kak HCTOYHHMKA JIIOOOW oTpacin
IpaBa MPOHMCTEKAET M3 €€ HOPM, 3aKPEIUIIIOINX OCHOBOIIOJIAratolie Havyana
NPaBOBOM CHCTEMBI — IIPUHIIMIEI ITpaBa. B-4eTBepThIX, HHTErpaTHBHOCTH KOH-
CTUTYLIMH JI0Ka3aHa cojepkaHneM (QyHKIUH, BeIIONHIeMbIX KoHCcTUTyIIMEH B
LEJIOM U HOPMaMH KOHKPETHBIX €€ HHCTUTYTOB [3].

Kak nam MpEACTABIACTCA, MMCHHO B paMKax MHTCTPAIIMOHHOI'O0 KOH-
CTUTYHIHOHAJIM3Ma BOIIPOCHI aTalITUBHOCTH IIpaBa U HpaBOBOﬁ yCTOI\/'I‘H/IBOCTI/I
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B KOHTEKCTEe OOECIIEYeHHs SKOHOMHYECKOW Oe3omacHOCTH OynyT HOCHTH
KOHIIETITYaJbHBIN XapakTep. CeroaHs MHTETpaIllioHHAs PEaTbHOCTh ITOIHS-
JIaCh Ha KOHCTUTYLIMOHHBIA YpOBEHb, OIPEAEssl TPAEKTOPUIO Pa3BUTHS WH-
TErpallMOHHOIO KOHCTUTYLIMOHAJIN3MA, CO3[aBas yCJIOBUS Ul IOSIBJICHUS
HOBBIX KaT€ropuil M HMHCTUTYTOB, MOSIBICHHS HOBBIX MHCTUTYLHOHAIbHBIX
€IMHHUL] C OIpENeICHHEM HMX CTaTyca, a TakkKe HIMPOKOH cdepbl MoIuTHie-
CKOTO0, U€OJIOTHUECKOr0, 3KOHOMUYECKOT0, IKOJIOIMYECKOro M MHOIO yda-
ctusi cyObekToB. OCHOBHAsI 3aja4a COBPEMEHHOTO WHTETPALHOHHOTO KOH-
CTUTYIIMOHAIU3Ma — BBIABICHHE U XapaKTepPUCTUKA TIOCYJapCTBEHHO-
IIPaBOBOM MOJEIM MHTETPALIMOHHOTO PA3BUTHUS C YUETOM HOBBIX TEHJEHIMM:
B YCIOBHAX TpaHC(OpMAIH KOMIIOHEHTOB 3KOHOMHUYECKOH 0e30MacHOCTH,
UHBIX (PaKTOPOB, B CBS3H C ()OPMHPOBAHNEM HOBBEIX IPHHIUIIOB HHTETPAITH-
OHHOTO KOHCTUTYIIHOHAIIN3MA, Pa3BUTHS HHCTHTYTOB, (JOPM KOHCTHTYIIHOH-
HOM KOMMYHHUKaIUH.

WHTerpamoHHple MpOLECChl BO MHOIOM ONPEIENAIOT Ba)kHeHmue
HaIpaBJICHUSl Pa3BUTHUSL TOCyAapCTBEHHOCTH. OIHON M3 TINaBHBIX 3aKOHO-
MEpHOCTEH yCTOMYMBOTO Pa3BUTHA SIBJISETCS MPOrpeccUpyrolias HHTepHa-
LMOHATIHM3ALsI OOLIECTBEHHOMN )XKU3HU U €€ Ka4YeCTBEHHO HOBas (haza — UHTe-
IpallioHHOE pa3BUTHE. B CBOIO odepenb MHTETPallMOHHOE Pa3BUTHE OIpese-
JIieT HaNpaBIEHUS MHTETPALlMOHHOTO B3aMMOJICHCTBHSA, B TOM dYHCIE IyTH
JATLHEHIIIETO PAa3BUTHS 3aKOHOATEIbCTBA U MpaBa. Murerpaims Pecmy0mm-
ku benapychk B MUpoBO€ COOOIIECTBO U MEXIYHAPOJHYIO IPABOBYIO CUCTEMY
IperoiaraeT TpaHc(hopMaIio OTeUYSCTBEHHOW MPABOBOH CHCTEMEI C yde-
TOM MHPOBOrO ONBITA IPAaBOTBOPUYECKON M MPaBONPUMEHUTEIbHON AESTENb-
HocTH. HarmoHansHBIE TIPAaBOBBIE CHCTEMBI HEM30EKHO MPHUOOPETAIOT 3je-
MEHTHI HHBIX MTPABOBBIX CHCTEM. B OCHOBE TIOZOOHBIX MEXIOCYIAPCTBEHHBIX
OTHOUIEHUH JIeKaT KOHCTUTYLIMOHHBIE YCTAaHOBJEHUS M IMPUHLUIBI MEXITY-
HapOJHOrO IpaBa.
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Cazon Koncmanmun /Imumpueguu
MUT'PALIMASA B TIPABOBBIX ITO3ULUSIX
KOHCTUTYIHIUOHHOT O CYJA PECIIYBJIUKU BEJIAPYCH

Axanemust MB]I Pecriy6nku Benapych, HauanbHUK Kadeapbl KOHCTUTYLIHOHHOTO U
MEXyHapOAHOTO MpaBa, KAHANIAT FOPUAHYECKHX Hayk, goueHt, KSazon@list.ru

Annomayua. B crathe paccMaTpuBaeTcs NPUpPOJAa MPABOBBIX MO3H-
it Koncrurynnonsnoro Cyana Pecmy6nuku benapycs. Ob6pamasce K KOH-
CTUTYLIHOHHOMW Cy/IeOHOM TPaKTHKE, aBTOP PACKPHIBAET PE3yJIbTaThl HAYUYHOH
OLICHKH OCOOEHHOCTEH oOTmpeleNieHns KOHCTHTYLHOHAIU3alUl IPaBOBOTO
peryIupoBaHNsS MHUTPAIlUU B KOHTEKCTE KOHCTUTYLIMOHHOTO CyJI€OHOrO TOJ-
koBaHUs1. OOOCHOBBIBAETCSI BHIBOJ] O CYBEPEHHOM XapakTepe Mpase rocyaap-
CTBa OCYIIECTBJIITH NTPABOBOE PETYJIMPOBAHWE MHUTPALUHU B YCIOBHSIX oOec-
neyeHns OanaHca 4acThIX U IyOINYHBIX HHTEPECOB, 3aIUThl KOHCTUTYIINOH-
HBIX LIEHHOCTEM.

Kniouesvie cnosa: Kouncruryuuonnsld Cyz; Murpaunus; HalUOHaJIb-
HBIC MHTEPECHI; MMPaBOBBIC MO3WIIMH; MPABOBOE PETYIHPOBAaHUE; CYBEpEHU-
TET.

B KOHCTUTYIIMOHHO-TIPAaBOBOW Hayke c(hOpPMYJIHPOBaHbI Pa3iIMYHbIC
TOYKH 3pPEHHS O CyTH W IPHUPOJAE MPAaBOBBIX MO3UIMHA KOHCTUTYIIMOHHOTO
Cyna Pecny6muku benapych (manee — Koncturyumonnsiit Cyn). [Ipusenem
TN HeKoTopsle M3 Hux. Ilo MHeHmio mpencematens KoHCTHTYHHMOHHOTO
Cyna Muknamesuyda I1I1., «mpaBoBbie MO3UIIMNY) TPEACTABISIOT COOON pe-
3yJbTAaT TOJKOBAHMSI 3aKOHOJATENbCTBA, TO €CTh 3TO MHEHME, IMPaBOBbIE
uaen. B nannom cinywae Koncturyumonuslii Cyz BBICTYNAeT B KauecTBe
cyOBeKTa «ITO3UTHBHOTOY» TIpaBOTBOpYEcTBa [1, ¢. 124].

Kaprniosuu H.A. nonaraer, 4To npaBoBble MO3UMK KOHCTUTYIMOHHO-
ro Cyna sIBISIIOTCSI HEOTBEMIIEMOM cocTaBisironeil akroB KoHCTUTYIMOHHO-
ro Cyna, ero apryMeHTUPOBaHHBIMHU TOYKAaMU 3PEHHUsI, MHEHUSIMH, CYKJI€HU-
SMA WM BBIBOJAMH OTHOCHUTEIIBHO KOHCTHTYIIMOHHO-TIPABOBBIX W HHBIX
(hyHIaMEHTAIBHBIX MPABOBBIX KOHCTPYKIWH, KOTOPBIMH PYKOBOJCTBOBAJICS
Koncrurynnonnsiii Cyz, nmprHAMAas perieHrne Mo KOHKPETHOMY ey, 00s3a-
TeJIbHBIMU I yueTa kak camuMm KorctutynmuoHHbIM Cya0M, TaK U UHBIMH
CcyOBEeKTaMH PAaBOTBOPUYECTBA U NMPABONPHUMEHEHHUS B XOJI€ IIPAaBOBOTO PETy-
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