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Kapasaesa Enena Muxaiinoena
PA3BBUTUE UHCTUTYTA HOTAPHUATA B PECITYBJIMKE
BEJIAPYCb HA COBPEMEHHOM JOTAIIE

YO «I'oMenbckuii rocyaapcTBEHHBIH YHUBEpcUTET UMEeHH PpaHnrcka CKOPHHBD),
CTapIMii npernoaaBaTeNb Kadeapbl TCOPHU U UCTOPUH TOCY1apcTBa U IpaBa,
lenusik032@mail.ru

Annomayusa. Hotapuatr kak coCTaBHasl 4acTh MPABOBOU CHUCTEMBI
roCyIapCTBa, BBITIONHACT (DYHKIMIO 3alllUThI MMPAaB U 3aKOHHBIX HHTEPECOB
(Gu3nUecKux, OPUAMYCCKUX JIHI, rocymapctsa. Ha coBpeMEHHOM 3Tame B
Pecniyonuke benapych mpoBoautcs pedopMupoBaHue MPaBOBOW CHCTEMBI U
COBEpPILICHCTBOBAHUE 3aKOHOJATEIbCTBA, OOECIICUNBAIOLIETO IOBBIICHHE
KadecTBa OOCTHYXXMBAHWS HACEICHUS, B CHIIY 4YEro CYIIECTBCHHOMY
M3MEHEHHIO TIOJBEPraeTcsi W 3aKOHOIATENbCTBO, OIPENCIIIONICe OCHOBBI
OCYIIECTBIICHUS] HOTapHaJIbHOH NS TeTHHOCTH.

Knwuesvie cnosa: HOTapuar,; HOTapualbHble  JEHCTBUS,
HOTApUaNbHBIA aKT, YIOCTOBEPEHHE JOTOBOPOB; IPAaBOBOM WHCTUTYT;
pEeTyJIMpOBaHUS HOTapUAJIbHOW JESTENbHOCTH; IMEpEeUYeHb HOTapHaIbHBIX
JIEWCTBUM.

Hcropust coBpeMEHHOro 0eJ0pyccKOro HOTapHaTa TECHO CBS3aHO C
uctopuei craHoBieHus Hamiero rocyaapctBa. C 1991 roma mo 2000 rox
HOTapuanbHas JACITENbHOCTh PErylupoBajach 3aKOHOM PecmyOnuku
benapyce ot 30 ampens 1974 roma Ne 216-VIII «O rocynapcTBeHHOM
HOTapHaTe» Ha CMEHy KOTOpPOMY TMPHIUIO YTBEPXKACHHOEC YKa30M
[pesunenra PecmyOmuku Bemapyce ot 02 ¢eBpams 2000 . Ne 38
«ITomoxxeHre O HOTapWaTe W HOTAPHANBHOU NesATeNbHOCTH B PecmyOnmke
Benmapycb», 3akpenmBiiee OCHOBHBIC  OpraHH3AllMOHHBIC  MPHHIUIIBI
JeSITeIPHOCTH TOCYAapCTBEHHOT'O HOTapHara.

Uepes 30 jer mocie NPHUHATUS TMEPBOTO 3aKOHA, PETYJIHPYIOMIETO
HOTApUANBHYIO JesaTeNbHOCTh, 18 wmionms 2004 roma ObuT TpUHAT 3aKoH
Peciyonmuku  bemapyce Ne  305-3 «O HoTapuaTe W HOTapHaIbHOMN
nesrenbHOCTH». OH COXpaHMII OCHOBHBIE HOPMBI B cepe perynpoBaHus
HOTapHaJ’[BHOﬁ JACATCIbHOCTH, YCTAaHOBJICHHBIC ITomoxxeHuem o HOTapuarte,
OIHAKO B TaHHOM HOPMAaTUBHOM IIPaBOBOM aKT€ BIICPBBIC HA YPOBHE 3aKOHaA
OBLJT 3aKperieH cTaTyc bemopycckoit HoTapuaabHOM ManaThl.
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B 2013 rogy B coortBercTBuHM ¢ Ykazom IIpesunenta PecmyOnukn
Bemapyce Ne 523 Oputa mpoBenmeHa pedopma HoTapuata B PecmyOmuke
Benapycs, cyTs KOoTOpO# coctout B ToM, 4to ¢ 1 stHBaps 2014 r. HOoTapuat
PecyOnmkn  Benmapych cTpOWT CBOIO JEATENHHOCTh Ha INPHHIMIIAX
CaMOYIpaBICHUS W CcaMO(pHHAHCHPOBAHUS, TOCYJapCTBEHHBIE M YaCTHBIC
HOTapuychl HAJENCHbl €IUHBIM CTaTyCOM U OCYLIECTBISIOT CBOIO
JeITeIbHOCTh Ha  OCHOBAaHMM  CBUJETEIbCTBA HAa  OCYILECTBICHHE
HOTapHaJbHOU JIESTEIbHOCTH.

Lenpto peopMbI CTaJO MOBBIMICHHE POJIM MHCTUTYTa HOTapuara B
o0ecrieueHNH 3allMThl MPaB M 3aKOHHBIX HMHTEPECOB TPaXJIaH, a TaKKe
BBIBEICHHE KAa4eCTBAa OKA3bIBAEMBIX HOTapHyCaMH YCIYT Ha COBPEMCHHBIN
BBICOKHH YPOBEHB, COOTBETCTBYIOLIHX INI00ATHHBEIM MUPOBBIM TEHACHINSAM B
cdepe HOoTapuara.

Ha HacTosMmumii MOMEHT 3aKOHOAATEIbCTBO, pEryJHpylolIee
JeATEIIFHOCTh HOTApHaTa, TAKXKe CYIIECTBEHHO OOHOBIIETCS.

C 3 suBaps 2021 roga BCTymmwin B CHIY IOJIOXKCHHUS OOHOBIICHHOTO
3aKoHa 0 HOTapHaTe U HOTapHUaIbHOM JesITeNbHOCTH.

BHeceHHBIMHM H3MEHEHHSIMH JOMOJIHEH TMEPCUCHb HOTAapUAJIbHBIX
HeﬁCTBHﬁ, COBEpHIACMbIX HOTaApUyCaMM: MOABUIOCH YIOCTOBEPECHNUEC OTMECHBI
JIApEHUs], yI0OCTOBEPEHHE 3asIBJICHUI YIaCTHUKOB OOILECTBA C OTPaHHYESHHON
(MM IOTIOTHMUTENHHOM) OTBETCTBEHHOCTBIO O BBIXOJIE M3 OOIIECTBa;
CBUJICTCIILCTBOBAHHE HOTApUYCOM DJEKTPOHHOW KONHMM JIOKYMEHTa Ha
OyMa)XHOM HOCHTEJE; BblAa4a paclOPsDKEHHI O BO3MENICHHH PacXooB,
BBI3BAHHBIX CMEPTHIO HACIIENO/ATENs, OXpaHOW HacJelCTBA M YIpPaBICHUS
UM, a TaKKe PacxoJI0B Ha IOXOPOHBI HACIEIO0ATeNs; HOTAPIYCOB HaCIIHIIH
NPAaBOM COBEPUICHUs] HOTAPHAIBHOTO MAEHCTBUS MO YCTAHOBJICHHIO B
OTHOIIIEHUN JIOJDKHMKA WM B3BICKATENSl IO WCIOMHHUTENBHOM HaIIHuCH
(haxTOB IpaBONpEeEeMCTBa, N3MEHEHHS HAaUMEHOBAaHHS IOPUANYECKOTO JIUIA,
NMCHHU rpaxJaaHWHa, B TMOATBEPIKIACHUC qero 6yI[yT BbIIaBAaTbCA
CBUJICTENIBCTBA, SIBIIIOIIMECS HEOTHEMJIEMOIl YacThi0 HCIOJHHUTEIBHBIX
HaJI1cen.

Taroke 3aKkperieHa TPe3yMIIIUs OCTOBEPHOCTH HOTAPHAIBLHOTO
aKTa; TpelyCMOTPEHO, 4YTO pa3MellleHHble Ha OQHIMAILHOM caiiTe
Benopycckoif HOTapuanbHOW TanaTel CBEJEHUS 00  yAOCTOBEpPEHHH
JIOBEPEHHOCTH (MMsI TpakJaHWHA WIM HAaMMEHOBAHUE FOPUIUYECKOTO JIUIIA,
BBIJIABIIETO  JOBEPEHHOCTb,  HMMsSI ~ HOTapHyca,  YAOCTOBEPHBIIEIO
JIOBEPEHHOCTb, JlaTa e YJOCTOBEPEHUS U TOPSAKOBBII HOMEP B peecTpe Uit
perucTpanuyd  HOTapHalbHBIX  JIeMCcTBUH) He  OyAyT  COCTaBIAThH
HOTapHaJbHYIO TaifHy; YCTaHOBJIEH CIELHAJIbHBIH CPOK UCKOBOW TaBHOCTH B
10 et mo TpeOOBAaHMAM O BBHIILIATE CTPAXOBOTO BO3MEIIEHUS, BHITEKAIOIIETO
N3 TOTOBOPOB CTPpaXOBaHUA Fpa)K)IaHCKOﬁ OTBETCTBEHHOCTH HOTapuyca.
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V3meHeHHs TPOM30HIIM B OTHOUIEHHMH MECTa YAOCTOBEPEHHS
JOTOBOPOB OTHY’)KICHHUS HEJBIKUMOTO MMYIIECTBA U BBIIa4M CBUAETEIHCTB
0 TpaBe COOCTBEHHOCTH cCymnpyram (OBIBIIMM cympyram). B HacTosmiee
BpEeMsl 3a COBEpIICHHEM JTHX HOTApHAIbHBIX NEHCTBHH MOXHO OyZer
oOpaTtuThcs K JoboMy HoTapuycy PecrnyOnmku benapych, 3a UCKIIOUCHHEM
BBIJJaYM CBHJETENILCTBA O MpaBe COOCTBEHHOCTH B ClIydae CMEPTH CyNpyra
(ObIBIIETO CYTIpyra), KOTOPBIE BBLIAIOTCS 10 MECTY OTKPBITHS HAClIEACTBA U
yAOCTOBEpEHHE AOTOBOPA UIOTEKU 3€MEIbHOTO y4acTKa.

OnHuUM W3 HampaBICHUH W3MEHEHHH SBIAETCS HCKIIOUEHHE U3
KOMIIETEHIIUM  YHOJHOMOYEHHBIX  JOJDKHOCTHBIX  JIMI]  MECTHBIX
UCTIOTHUTENBHBIX W PAaCIOPSAWTEIBbHBIX OpPraHOB  IOJHOMOYHMH  IIO
HOTapHaJbHOMY YAOCTOBEPEHHIO JOBEPEHHOCTEH, COTNIACHI WM 3aBEIIAaHHH.
3a coBepIICHHEM YyKa3aHHBIX HOTapHaJbHBIX ACHCTBHII OyneT HEoOXoIuMo
oOpammaTbest K HOTapuycy.

[locranoBnennem MunuctepcrBa toctunuu ot 17 asrycra 2021 1.
Nel57 Takxke BHOCATCS M3MEHEHHUS B MHCTPYKIMIO O MOPSAKE COBEPLICHUS
HOTapHualbHbIX ACHCTBUMN.

[IpenycMOTpeHO yCTAaHOBJIEHHE CIy4aeB, IPH KOTOPBIX ajpec
(haKTHYECKOro MPOXKHMBAHHS I'PAKAAHMHA MOXKET YKa3blBaThCsl C €r0 CIOB B
HOTapHaJIbHOM JOKYMEHTE; YTOUHSEeTCA MOPANOK AEHCTBUHM HOTapHyca Hpu
YIOCTOBEpEHUH COIJIAIEHHs (AOroBopa) 00 M3MEHEHMH WM PAaCTOPKCHUU
JIoTOBOpa (CoTjalieHus ), 3aBeiaHusi, OTMEHSIOIIET0, U3MEHSIONIETO U (MJIIH)
JIOTIOJTHSIIOIIETO paHee yIOCTOBEPEHHOE 3aBellaHie, OTMEHBI JI0BEPEHHOCTH,
OTMEHBI JJapeHHUs; YPEryJHUpOBaHBI BONPOCHI IPOBEPKH HOTapHyCOM
CBEJICHUH 00 OTKPBITUH HACIEJCTBEHHOTO JIENa U JIp.

B cBs3u co BecrymiienueM B cuily ¢ 3 sHBaps 2021 r. U3MEHEHHH,
mpexycMoTpeHHBIX 3akoHoM PecmyOmuku bemapyce ot 29 wmroms 2020 1.
Ne33-3 «O06 u3MeHeHHH 3aKOHOB 0 BOIIPOCaM HOTapHAIBHOHN JEATSIEHOCTH,
MUHHCTEPCTBOM  IOCTMLIMM  CKOPPEKTHPOBAH  PsAJ  BEIOMCTBEHHBIX
ITOCTAHOBJICHUH, KOTOPBIMU KOPPEKTUPYETCS MOPSIOK BBIE3IOB HOTAPHYCOB
B arporopoJKd M WHBIE HACEJCHHbIE MYHKTHl (M3MEHEHHS HalpaBlIeHBl Ha
obecrieueHre JOCTYITHOCTH HOTapHUaJIbHOIO OOCIY)KMBaHMSI HaCEJICHUs),
COBEPIICHCTBOBAHNE OPTaHU3AINH JCSITEIBHOCTH HOTapHUAIBHBIX KOHTOP U
HOTapHaJbHBIX OIOpo, a Takke padoThl KBanupukannoHHOH KOMHCCHH TI0
BONPOCaM HOTAPHAIBHON JESITEIbHOCTH, MOPSIOK PadOThl HOTApUAIbHBIX
apXMBOB, a TaKKe IepeJadd JIOKYMEHTOB, OOpa30BaBILUXCS IPH
OCYIIECTBJIIEHUN HOTapUAIbHOW NEATEIbHOCTH, B TOM 4YHCIE HOTapUallbHOU
JESITeIbHOCTH YMOJHOMOUYEHHBIX MOJKHOCTHBIX JIUI, JOJDKHOCTHBIX JIMI]
3arpaHyupexJeHUI (HOTapHalbHbIe apXUBbI OyIyT NMPUHUMATH JOKYMEHTHI
Ha TUTAHOBOW OCHOBE B COOTBETCTBUU C rpaduKaMu MpruemMa-Tiepeaun).
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Takum 00pa3oM, OTMETHM, YTO 3aKOHOAATENHCTBO O HOTApHATE
MOCTOSIHHO ~ COBEPIIEHCTBYETCA. OTO  CBSI3aHO CO  3HAYUTEIBHBIMHU
W3MEHEHHSAMH SKOHOMHYECKOW U COIMANbHOM JKM3HH TOCyJapcTBa M
o0mecTBa M HEOOXOOMMOCTRIO OOECIIEYMBATh 3aKOHHOCTh CTAOMIIBHOCTH
npaBooTHomeHu# B Pecrryonmke bemapycs.

OnHako, HEOOXOTUMO OTMETHTh, YTO AelcTByrommi 3akoH «O
HOTapuaTe U HOTapuUalbHOIl JAEATENBHOCTHY» HE 3aKpelvisieT IMOHITHE
«HOTapHuar.

Jlis cpaBHEHMs], B 3aKOHOAATENbCTBE OTAENbHBIX cTpaH CHI nonsTue
«HOTapHAaT» 3aKPEIUICHO.

Tak, Hotapuat B PecmyOmuke Kazaxcran — mpaBoBOH HMHCTUTYT IO
OKa3aHUIO KBAJIH(HUIIMPOBAHHONW IOPHAMIECKOW MOMOIIH, 00CECIICUNBAIONINN
3aIIUTY TPaB U 3aKOHHBIX HHTEPECOB (PU3NUECKUX, FOPHIMUECKUX JIHII ITyTeM
COBEpILIEHUs] HOTapuainbHbIX AevictBuil [1, ct. 1]. Hotapuar B I'py3un —
MyONMYHBIM ~ NIPaBOBOM  MHCTUTYT, 3ajadeli  KOTOPOTO  SIBISIETCS
YIOCTOBEpEHHE B TMpEZeiiax, yCTAaHOBJICHHBIX TOCYAapCTBOM, IIPABOBBIX
OTHOIICHUH MEXJY JIMIaMH U opuaudeckux ¢axtos [2, cr. 1]. Horapuar B
VYkpanHe - 3TO CHCTEeMa OpraHOB U JOJDKHOCTHBIX JIMI[, Ha KOTOpHIE
BO3JIOXKEHAa 00S3aHHOCTh YZOCTOBEPSTH IpaBa, a TaKkKe (aKkThl, UMEIOIINE
IOPUJIMYECKOe 3HAYCHHE, W COBEpIATh HHbIE HOTapHalbHBIC IEHCTBUA C
LENbI0 MPUIAHMSI UM IOPUANYECKON 10CTOBEpHOCTH [3, cT. 1].

CunraeM, 4yTo HEOOXOQMMO AOMONHHUTH cT. 1 3akoHa PecryGmuxu
Benapyce «O HoTapmare ¥ HOTapUaJIbHOW AEATEIBHOCTH II. 2, 3aKpPENUB B
HEM TOHATHE «HOTapuaT) U U3JI0XKUB €T0 B CIEAYIOMECH peaaKkunm:

«Homapuam 6 Pecnyoiuxke FBenapyce sensemcs  npagogvim
UHCTMUMYMOM, NPU3BAHHLIM 00ecneuusams 3auumy npag U 3aKOHHbIX
UHMEPeCcos8 epadicoOaH, 8 Mom ducie UHOUBUOYATbHbIX NpeonpuHumMamernell, u
IOPUOUHECKUX JUY, 20CYOapPCMBEHHbIX UHMEPeCos Nymem CO8epUleHUs Om
umenu Pecnybauxu benapyce nomapuanvuwvix Oelicmeutl HOmMapuycamu u
UHBIMU TUYAMU 8 COOMEEMCMBUU C HACOAWUM 3AKOHOMN.
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Kacuanenxko Hamanva Banepveena
KOHCTUTYHUOHHOE 3AKPEIVIEHUE ITPUHLIUIIA
BEPXOBEHCTBA ITPABA: PETPOCIIEKTUBHBIU ACIIEKT

Benopycckuii rocy1apcTBeHHBII YHUBEPCUTET, UCCIIEI0BATENb B 001aCTH
IOPUANYECKUX HayK, CTApIINI NIperoaBaTeb Kageapsl MK AyHApOJHOTO IIpaBa
(akyspTeTa MEKIYHApPOIHBIX OTHOIIEHHH, natakasiyanenko@gmail.com

Annomayus. B naHHON cTaThe uyepe3 MPU3MY pPazIMUYHBIX HayK HC-
CIENYIOTCS AOKTPUHAIBHBIE IOAXOAbl K IOHUMAHUK UIECH BEPXOBEHCTBA
npaBa. PackpbiBarorcsi GopmainbHas U cozepKaTesbHas KOHIEIIHMA BEPXO-
BEHCTBA MpaBa. Pa3rpaHuunBarOTCs TI100aIbHBIIH ¥ MECTHBI KOHTEKCTBI pea-
Jmzanuu  nocinenHed.  Ha  ocHoBe  pe3yinbTaTOB  KOMIIAPATUBHO-
PETPOCIEKTUBHOIO aHAIN3a KOHCTUTYLIMOHHBIX TEKCTOB benapycu aprymeHn-
TUpYETCs TIEPMaHEHTHAs YBOJIONHS BEPXOBEHCTBA MPaBa KaK OOIIEIIPaBOBO-
rO NPUHIIMIIA.

Knrueevle cnosa: BEpXOBCHCTBO IMpaBa; KOHCTUTYIIMOHHAs ICH-
HOCTB; OOIIETPaBOBOH NMpHWHINT, (opManbHas M COIepKaTelnbHas KOHIICTI-
[UH; KOHCTUTYIIMOHHOE pa3BUTHE; KOHCTUTYIIHSA.

[IpoBo3rnamenne Ha KOHCTHTYIHMOHHOM ypoBHe PecryOmmkm bera-
pych MPaBOBBIM T'OCYZapCTBOM IpeAroiaraeT obecrnedyeHue ycTpoucTBa 00-
IIECTBA U TOCY/IapCTBA HA OCHOBE KOHCTUTYLIMOHHBIX IIEHHOCTEH, OJHON U3
KOTOpBIX SIBIsETCA UJes BepXxoBeHcTBa npasa. B Ilocnanuu o cocrosHuu
KOHCTUTYLIMOHHON 3akoHHOCTH B PecmyOmmke Benmapycs B 2020 r. KoncTu-
TynuoHHBIH Cyz ompeaenws, YyTO HPUHIMI BEPXOBEHCTBA INpaBa SBIISETCS
00m1e00s3aTeNbHEIM, HOCUT YHHBEPCAJIbHBIN XapaKTep, BBICTYIIACT B Kade-
CTBE OCHOBOIIOJIAraloUIero OPUEHTUPa HOPMOTBOPUECKOI'O Mpolecca, pyKo-
BOJSIILEH UAEH ISl IPAaBONPUMEHUTENILHOM e TENbHOCTH.

Teopernueckuii (yHZaMEHT AT KOHCTHUTYLIMOHHOTO 3aKpETUICHUS
BEPXOBEHCTBA MpaBa, KaK KOHCTUTYLIMOHHOHN LIEHHOCTH, OJHOTO U3 OCHOBO-
MOJIaraloMX NPUHIUIIOB COBPEMEHHOM NPaBOBOW pealbHOCTH 00pasyer
KOHILENIMUS BEPXOBEHCTBA IIpaBa. JJOKTpUHAIbHBIE TOAXOIbI K OIPEIEICHUIO
CYIIHOCTH U COAEPkKaHUs NOCIEIHEr0 HE UMEIOT IPUHIUIINAIBHO MOJISIPHBIX
pe3yibTaToB. YUeHbIE, B I10JI€ HAYYHBIX HHTEPECOB KOTOPBIX IONajaia JaH-
Has mpobJeMa, NCIONB30BAIH PA3IMYHYI0 METOJOJOTHIO TS ee M3y4YeHHS,
YTO TMPEHMYIIECTBEHHO OBLIIO OOYCIOBIEHO OTIMYAIOMIMMCS MHPOBO33PEH-
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