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Annomayus. B Matepuane paccMaTpuBarOTCsl BOIIPOCHI peasii3aluu
KOHCTHTYLMOHHBIX IpaB TpaXIaH B COLHAIbHO-?KOHOMHYECKOH cdepe.
CrenaHbl MPEIIOKESHNUS 110 COBEPIICHCTBOBAHHIO 3aKOHOATENBCTBA B 00JIa-
CTH TPaBOTO PETYIUPOBAHUS KOHCTHTYLIMOHHBIX IIPaB TPakIaH B COLHUANb-
HO-?KOHOMHYECKOH chepe.

Knirouesvie cnosa: KOHCTUTYLUMOHHBIC IIpaBa,; TPAaHCHALIMOHAJIBHBIC
KOpIopauuu, XO03SHCTBEHHAS JCATCIbHOCTD, Cy6"bCKTBI XO03SHCTBOBAHMUSL.

OnHUM 13 OCHOBOTIOJIAralOIINX KOHCTHTYIIMOHHBIX TPaB IPakJaHUHA
Pecniybnuka benapych siBisieTcsl mpaBo Ha 3aHATHE 00O HE 3ampenieHHOM
3aKOHOJIaTETIbCTBOM 3KOHOMHUYECKOH AedrenbHocThio [1]. Peanmuzamusa yxa-
3aHHOTO MpaBa TapaHTUPYeTCsl He TOJbKO cTaThei 13 KoHcTutynuu Hamiero
roCyJapcTBa, HO U PSAAOM JPYyTUX HOPMATHBHBIX IPABOBBIX akTOB. OCHOB-
HYIO POJIb B PErYJIMPOBaHHH YKa3aHHBIX OOLIECTBEHHBIX OTHOILCHUN UTpaeT
I'paxxmanckuii komekc PecryOmmkm Bemapych, mpenycMaTpUBarOmuil BoO3-
MOXHBIE, C TOYKH 3PEHHS 3aKOHOJATEIbCTBA, OPraHW3alMOHHO-TIPAaBOBBIC
(hopMBI OCYIIIECTBICHHS TIPEATIPHHIMATEITLCKON AATEIEHOCTH [2].

Bwmecre ¢ Tem, mposiBisieMble TEHJICHIIMH OQHOW M3 OpraHWU3allnOHHO-
MPaBOBBIX (HOPM, NPESYCMATPUBAIOIINX BO3MOXKHOCTD ONTHMH3ALNHN YKOHO-
MHYECKHX IPOLECCOB, a TAKXKE CIIOCOOCTBYIONIMX Pa3BUTHIO MEXTyHApPO.I-
HOW KOOIepaIliy ABJSIETCS TPAaHCHAI[MOHAIBHAS KOPIIOpaIusl.

Iporecchl riobanu3aiiu B COBPEMEHHOM MHPE HEH30EKHBI. DKOHO-
MHYECKas IeATeIbHOCTh BCE Yallle BKJIIOYaeT B ce0s OTHONICHHUS HE MPOCTO
MEXIy ABYMS TOCyJapcTBaMH, a MEXAy Tpems u Oosee. UTo MPHUBOAUT K
00pa30BaHHI0 HOBBIX OPraHU3alMOHHO-NIPABOBBIX (OPM B 00JIACTH HKOHO-
MUYECKOM JEATEIBHOCTH.

TpaHcHanMOHaNbHAS KOPIOpAalusl MPEICTAaBIsIeT COOOH KPYIHBIH
MPOU3BOJICTBEHHO-COBITOBOM KOMIUIEKC, BKIFOUYAIOLINN B ce0sl 00beANHEHNUS
TOPrOBbIX, OaHKOBCKMX, MPOMBIIUICHHBIX M (WJIM) TPaHCHOPTHHIX (upm,
SKOHOMHUECKAs. U XO3SICTBEHHAs! AEATEIbHOCTh KOTOPBIX BBIXOJUT 3a Ipe-
JIeTIbl CTpaHbl, B KOTOPOI oHM Oazmpyrorcsi. Takoil 1moxxox K OCylIecTBIIe-
HHUIO XO3AHCTBEHHOM AEATENIFHOCTH O00ecreynBaeT MM HanOosee BBITOIHBIC
MO3WIINU B OKA3aHUH yCIYT, 3aKyIKe, TPOU3BOJICTBE U COBITE TOBAPOB.
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ITpunsATO CUMTaTh, 4TO BIIEPBBIC OOBEANHEHUS IPEINPHUITHI HA MEXK-
IYHapOJHOM YPOBHE BOZHUKIH B 00JIACTH MOOBIYH, 3aKyTIKH U COBITA MUHE-
panpHOTO CHIpBs, puMepHO B 60— 80-¢ romer XIX cromerms. Bmocren-
CTBHH, B XOJI¢ Pa3BUTHUS KAMUTAIUCTUIECCKUX OTHOIIECHWH, OHM CTaJIN MOSIB-
JISITBCS B PA3TIMIHBIX CEKTOPaX MHPOBOTO XO3SHCTBA.

B ucropun pasBuTHs TpaHCHAIMOHAIBHBIX KOpIIOpaluii BTOpas Mo-
noBuHa XX B., XapakTepH3yeTcsi U3MEHEHUSAMU B Xapakrepe H (opme HX
JeaTeNIbHOCTH. MIHTepec KpYIHbBIX KOPHOpaluii HAYMHAST PacipoCTPaHITHCS
HE TOJILKO Ha HAllMOHAJILHBIA PBIHOK, HO W PacIIUpsieTcsi 10 MactaboB MH-
POBOIi X035HICTBEHHO AEATEIBLHOCTH. JTO B UTOTE IPUBOAUT K TOMY, YTO Ha
CMEHY MEXIyHAapOAHBIM OOBEIMHEHUSIM KapTEIBHOTO THIIA, KOTOPBIC OBIIN
XapaKTepHBI AJIsI IEPBOH MOJIOBHHBI JBAJIATOTO BEKa, IPUXOIAT MEXKTyHa-
POZIHBIE KOHIIEPHBI ¥ MHBIE MaclITaOHbIC ITPOM3BOACTBEHHBIC (DUPMBI, TaK U
TIOSIBIIAIOTCST OOBEANHEHUS! «HOBOTO» TUIIA — TPAaHCHALMOHAJIBHBIE KOPIIOpa-
un. X oTnnanTensHON 4epToi ABISeTCs TO, 4TO B KayecTBe chepbl CBOETO
BIMSHUS 1 TPHJIOXKEHUS KallUTana OHH pacCMaTpHUBAIOT HE TOJIBKO OTPaHH-
YEHHbIE TEPPUTOPUU OJHOIO TOCYNapCTBa, @ PYKOBOACTBYIOTCA KOHLENIUEH
rJ100aJIbHON KCIIAHCHU M PACCMATPUBAIOT BCE MUPOBOE X03s1iicTBO. B craTn-
ctuke, npuBoguMoil OOH B kauecTBe TpaHCHALMOHANBHBIX KOPIOpalMit
HN3Ha4YaJIbHO pacCMaTpUBaJIUCh JIUIIb (bI/IpMI)I C r'OA0BbBIM O60pOTOM HC MCHCC
100 MIUIHOHOB JOJIAPOB, TIPHU 3TOM OHU JOJDKHBI OBLTH UMETh TOYCPHHUE
KOMIIaHUH ¥ (pUIHasbl Kak MUHUMYM B IIECTH CTpaHax mupa [3 c. 6]. B cra-
THUCTHKE, TPUBOJMUMOM B HACTOSIEE BPEMsl, IOMUMO Ha3BaHHBIX ITOKa3aTe-
JIel Tak e pacCMaTpHUBAETCsl yPOBEHb MPOLEHTA MPOAAXK, OCYIIECTBISIEMbIX
¢bupmMoOil 3a mpuaenTaMu CTpaHbl B KOTOPOH OHa Oazmpyercst M JoJisl 3arpa-
HUYHBIX aKTHBOB B 00IIEH CTPYKType aKTHBOB.

B pesysbrare pa3sBUTHS MEXIyHapOJHOW ITPOM3BOACTBEHHON KOOTIE-
panuy W TEHASHOWI K pa3[eNeHnIo TPpyAa, MOSBICHUE TPAaHCHAIMOHAIBHBIX
MIPOM3BOJICTBEHHBIX (hOpMHUpOBaHuUil 3aKOHOMEpHO. B 1aHHOM cityuae pa3sze-
JICHWE TpyJAa HEen30eKHO BelNeT K CHEelHalU3aluM JeSTeNIbHOCTH, KOTOpas
OyZeT CONpOBOXKAAThCS POCTOM MaciTabOB caMOro MpEeANpHsATHA, T.€. IMO-
BBILIEHWEM KOHLEHTpalMu MPOU3BOJICTBA M KanuTaua. J(aHHas TeHaeHUus
XOPOIIO TPOCIEKUBACTCH Y BCEX XO3AUCTBYIOUINX CyObekToB. IlpnumHa B
TOM, YTO B paMKaxX PHIHOYHON SKOHOMHKH KOHIIEHTPAIUS PECYPCOB SIBISETCS
B2)XHBIM ()aKTOPOM BBDKHBAHHUS NPENNPHUSTHS B YCIOBUSX KOHKYPEHTHOU
60pr0Ob1. OHa o0ecrieunBaeT CyIIECTBEHHOE CHIDKEHUE U3/IEPXKEK MPOU3BOJI-
cTBa, HamOojee OJAaronNpuSATHBIC YCIOBUS OCYIIECTBIECHHUS HAay4HO-
HCCIeI0BaTeNbCKUX paboT, MUHUMHM3AIMIO pacxoioB, 3¢(dexkTHBHOCTL pe-
KJIaMbl ¥ MHBIX 3atpat. [IpencraBisercs, 4To npeesia KOHIEHTPauy Karu-
TaJjia HeT, OCKOJIbKY, IOWIS A0 ONpE/IeICHHOW TOUKH YBJICYSHHUS KaluTaia B
paMKax CBOEH CTpaHbl, IPEANIPUATHS CTPEMSTCS BBIUTH Ha MEKAYHApOIHBIX
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YpOBEHb W HaJIAIUTHh NPOU3BOACTBO U COBIT TOBapa 3a pyoexoM. MIMeHHO B
STOT MOMEHT W BO3HHKAeT IpodiieMa CO3IaHMs TPaHCHAIMOHAIBHBIX KOPIIO-
panuii. Vicxons U3 BRIMIECKAa3aHHOTO, K MPUYMHAM 00pa30BaHUS TPAHCHAIHU-
OHAJIBHBIX KOPHOpalMil MOYKHO OTHECTH CTPEMJIEHHE MpeAIpUHUMATENEH
CHI3UTD U3ICPIKKH IIPOU3BOJICTBA, a TAKXKE IMOYUUTH CBEPXIPHOBLIE.

PecniyOnnka Benmapych Bener akTHBHYIO DKOHOMHYECKYIO JIESTENb-
HOCTh Kak B paMkax EADC, Tak u Ha MeXAyHapoJHOM phIHKe. B pamxax
(dopyma «coneicTBysl €Bpa3MHCKOW SKOHOMUYECKOW HMHTerpanuu: (akrop
JIEJIOBOTO COTPYJHUYECTBa» IpeAcenareiab EBpa3suicKOd 3KOHOMUYECKOM
KoMuccuu Muxaun MSICHUKOBHY OTMETHJ, 4TO OOBbEAMHEHHE IOTEHIHana
BEIYLIMX HALMOHAJIbHBIX KOMIIAHUNA MO3BOJIUT CO3/1aTh KPYIIHbIE KOHKYPEH-
TOCIIOCOOHBIC €Bpa3WiiCKHE TpPaHCHAIIMOHAIBHBIE KOPIIOPAIUH, KOTOPBIE
croco0OHBI 00eCTIeYnTh, KaK HYKIbl BHYyTPCHHETO PBIHKA, TaK U BBIXOJUTH Ha
PBIHKH TPETHUX CTpaH [4].

Takum 00pa3oM, HECMOTPS Ha aKTyadbHOCTb CO3IAHUS TPaHCHAIIHO-
HaJIbHBIX KOPIOpPALMNA C LENbI0 MPUBICUEHHUS KalMuTajga U KOHKYPEHTOCIO-
COOHOTrO BBIXOJIa HA MEXIYHApOJHBIH PHIHOK HAIMOHAJIBHBIX KOMIIAHWH, a
TaK)Ke UX aKTUBHOTO SKOHOMHYECKOTO Pa3BUTHS, B MPaBOBOM moJe Pecmy0-
nuku benapych OTCyTCTBYeT Kakas-nnOo 4eTKasi periiaMeHTalus AesTelIbHO-
CTH TPaHCHALIMOHAIBHBIX KOPHOpALUii.

CrenoBatenbHO, AJsl MOBBILEHUS dQ(QEKTUBHOCTH peau3alny Ipas
rpaxnan Pecny6muku benapyce, 3akpemnenHsix B cr. 13 Koncturymmw,
HEOOXOIMMO TPUHATHE HOPMATHBHOTO IPABOTO aKTa, KOTOPBIH OOECIednT
perjJaMeHTaltIo JesTeIbHOCTH TPaHCHAMOHAIbHBIX KOPIOpaluid Ha Teppu-
topun PecrryOnmku bemapyce.
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Annomayusa. Hotapuatr kak coCTaBHasl 4acTh MPABOBOU CHUCTEMBI
roCyIapCTBa, BBITIONHACT (DYHKIMIO 3alllUThI MMPAaB U 3aKOHHBIX HHTEPECOB
(Gu3nUecKux, OPUAMYCCKUX JIHI, rocymapctsa. Ha coBpeMEHHOM 3Tame B
Pecniyonuke benapych mpoBoautcs pedopMupoBaHue MPaBOBOW CHCTEMBI U
COBEpPILICHCTBOBAHUE 3aKOHOJATEIbCTBA, OOECIICUNBAIOLIETO IOBBIICHHE
KadecTBa OOCTHYXXMBAHWS HACEICHUS, B CHIIY 4YEro CYIIECTBCHHOMY
M3MEHEHHIO TIOJBEPraeTcsi W 3aKOHOIATENbCTBO, OIPENCIIIONICe OCHOBBI
OCYIIECTBIICHUS] HOTapHaJIbHOH NS TeTHHOCTH.

Knwuesvie cnosa: HOTapuar,; HOTapualbHble  JEHCTBUS,
HOTApUaNbHBIA aKT, YIOCTOBEPEHHE JOTOBOPOB; IPAaBOBOM WHCTUTYT;
pEeTyJIMpOBaHUS HOTapUAJIbHOW JESTENbHOCTH; IMEpEeUYeHb HOTapHaIbHBIX
JIEWCTBUM.

Hcropust coBpeMEHHOro 0eJ0pyccKOro HOTapHaTa TECHO CBS3aHO C
uctopuei craHoBieHus Hamiero rocyaapctBa. C 1991 roma mo 2000 rox
HOTapuanbHas JACITENbHOCTh PErylupoBajach 3aKOHOM PecmyOnuku
benapyce ot 30 ampens 1974 roma Ne 216-VIII «O rocynapcTBeHHOM
HOTapHaTe» Ha CMEHy KOTOpPOMY TMPHIUIO YTBEPXKACHHOEC YKa30M
[pesunenra PecmyOmuku Bemapyce ot 02 ¢eBpams 2000 . Ne 38
«ITomoxxeHre O HOTapWaTe W HOTAPHANBHOU NesATeNbHOCTH B PecmyOnmke
Benmapycb», 3akpenmBiiee OCHOBHBIC  OpraHH3AllMOHHBIC  MPHHIUIIBI
JeSITeIPHOCTH TOCYAapCTBEHHOT'O HOTapHara.

Uepes 30 jer mocie NPHUHATUS TMEPBOTO 3aKOHA, PETYJIHPYIOMIETO
HOTApUANBHYIO JesaTeNbHOCTh, 18 wmionms 2004 roma ObuT TpUHAT 3aKoH
Peciyonmuku  bemapyce Ne  305-3 «O HoTapuaTe W HOTapHaIbHOMN
nesrenbHOCTH». OH COXpaHMII OCHOBHBIE HOPMBI B cepe perynpoBaHus
HOTapHaJ’[BHOﬁ JACATCIbHOCTH, YCTAaHOBJICHHBIC ITomoxxeHuem o HOTapuarte,
OIHAKO B TaHHOM HOPMAaTUBHOM IIPaBOBOM aKT€ BIICPBBIC HA YPOBHE 3aKOHaA
OBLJT 3aKperieH cTaTyc bemopycckoit HoTapuaabHOM ManaThl.
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