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Annomayua. B pamxax unrerpauuu EBpa3uilckoro s5K0OHOMHYECKOTO
COI03a C HENbI0 Pa3BUTHUSL M YKPEIJICHHs] MEXIYHAPOIHBIX CBS3EH Hemallo-
Ba)KHOE 3HAYCHUEC HMEET MocTpoeHHe 3(H(HEKTUBHOTO 3aKOHOMATEIBCTBA O
3aluTe KOHKYPEHIIMU. ABTOp JienaeT BBIBOJ O TOM, uTo y4yactue benapycu B
EBpasuiickoM 5KOHOMHYECKOM COI03€ aKTUBU3HMPYET MPOIECCHl Pa3BUTHUSA
WHCTUTYTa MPOTHBOJECHCTBHS HEJOOPOCOBECTHOW KOHKYpeHIHH. B craTthe
MpeajaraeTcsi BHEIPEHHE HMHCTPYMEHTOB aHTHMOHOTIOJIBHOTO KOMILIagHCa
JUTSL YIIPEXKICHUS COBEPIICHUS aIMUHICTPATUBHBIX IPaBOHAPYIICHUH B ce-
e KOHKYpEHIIHH.

Knruesste cnosa: nenodbpocopectHas koHKypeHnms; EADC; agmu-
HUCTPAaTHUBHAs OTBETCTBEHHOCTh; JloroBop o EADC; aHTUMOHONOJIBHBIH
OpraH; aHTUMOHOIIOJIEHOE PETYINPOBaHNE; aHTUMOHOIIOIBbHBIN KOMITIAEHC.

HenobpocoBecTHasi KOHKYPEHIMS SIBJISIETCSI paclipOCTPaHEHHBIM ITpa-
BOHApyIIEHHEM B CTpaHax C PHIHOYHOH MOJIENIbI0 SKOHOMUKH. PecryOnunka
Benapych Tak xe, kak U rocyaapcrBa—ObiBine ydacTHuIbl Coroza CoBer-
ckux Cornmanucruueckux Pecnyonuk (manee— CCCP) cramu Ha myTh ¢op-
MHUPOBaHMS PHIHOYHOM MOJIeNH S3KOHOMHUKH B Havyane 1990-x rr.

Ha mpoTsyKeHHWM IIMTENBHOTO TEpHOoJa BPEMEHH CTpaHBI—OBIBIIHE
yuacTHulel CCCP BbICTpanBanu CHUCTEMY aHTUMOHONOIBHOIO PETYIMPOBa-
HUSI ¥ TPOTHUBOAEHCTBUS HEZOOPOCOBECTHON KOHKYPEHIMHM B PaMKax pas-
JIMYHBIX MHTErpannoHHbIX o0benuHeHnid: Coapyxectsa HesaBucumsbix I'oc-
ynapcrs, Tamoxxennoro Coro3a Poccun, benapycu n Kazaxcrana. UnTerpa-
LIMOHHBIE ITPOLIECCHl HAKJIAIBIBAIN 0053aTEIbCTBA HA TOCY1apCTBa 110 CO3/a-

80


mailto:a.nuzhdina@pdu.by

HUIO €IMHBIX IOAXOAOB B BOIPOCAX PETYIMPOBAHUS KOHKYPEHIIMH Ha PHIH-
Kax TOBAapOB, PabOT M yCIYT.

OpmHUM W3 3HAYMMBIX MIaroB B cepe MPOTHBOICHCTBUS HemoOpoco-
BECTHOH KOHKypeHIH B Pecrrybmmke benapych sBunock cozmanne EBpasuii-
CKOTO SKOHOMHYEecKoro coro3a 1 suBaps 2015 um moammcanme JloroBopa o
EBpasuiickom s3xoHomuueckoM coroze (aanee—orosop o EADC).

B Pecnyonmuke benapych patudukaums [oroopa o EADC ocy-
IIECTBJICHA Ha OcHOBaHMM 3akoHa PecryOnuku benapyck ot 9 oktsi6ps 2014
roga Ne 193-3 «O patudukanuu JJoroopa o EBpasuiickoM 3KOHOMHYECKOM
COI03e» CO cienyromum 3asBieHneM: «PecnyOnrka benapyceh 3asBisier, 4To
JI0OOPOCOBECTHO OYJET BEIIOHATH CBOM 00s3aTEIbCTBA B paMKax JloroBopa u
MPEeANPUMET WHBIE MEPBI 110 €r0 PEeaNn3alii IpH YCIOBUH, YTO K 3TOMY MO-
MEHTY Ha TPEXCTOPOHHEH MM JBYCTOPOHHEH OCHOBE OYAYT IOCTHTHYTHI
KOHKPETHBIE JJOTOBOPEHHOCTH O CHATHUH 0aphepoB, OTPAHHMUYCHUI U M3BSATHI
B TOPrOBJ€ OTICIbHBIMH BHJAMH TOBAapOB M OKAa3aHWU OTACIBHBIX BHIOB
yCIIyT, B TIEPBYIO O4Y€pelb, B OTHOIICHUH 3HEPTOHOCHUTENIEH, TIPOAYKIMN cO0-
POYHBIX MTPOU3BO/ICTB, JINOEPATU3ALMH aBTOMOOMIIBHBIX TIEPEBO30K U IPYTUX
qyBCTBHUTEIBHBIX TTO3UIHI».

[Tockonpky BOMpPOCH MEXKIYyHapOJHON APKOHOMHUYECKON HMHTETpanuu
SBIIAIOTCS TpeBaupylomuMu B pamkax EADC, ocHOBHbIE IPUHLIUIIBI U TIpa-
BIJIa KOHKYPEHILIMH, HA KOTOPbIe OPUEHTUPYIOTCS rocynapcrBa-uiaeHsl EADC
M3N0KeHbI B cooTBeTcTBYIoIeM Paznene (Pazmen XVIII) Jorosopa o EADC.

IIpuuém B 1.5 c1.74 HoroBopa o EADC 3akpemyieHo «HUYTO B HACTO-
AIIEeM pasjiesie He JIOJDKHO TOJKOBAThCS KaK MPEISTCTBUE JUIA JIF0O0ro rocy-
JapcTBa-wIeHa MPEAIPUHUMATD JTI00BIE MEPbl, KOTOPBIE OHO CUUTAECT HEOO-
XOAMMBIMH JJISI 3aIIUTHI BaXKHEHIITNX WHTEPECOB 0OOPOHBI CTPAaHBI MIIH 0€3-
OTIaCHOCTH T'OCYAapCTBay.

OnHUM M3 BaKHBIX TPEOOBaHMI NO peann3alyy MPUHINNIOB KOHKY-
PEHIIMM KaK B CaMUX TOCYJapCTBax-wieHaX, TaKk M Ha HaJHAI[OHAJIEHOM
YpOBHE SIBUJIOCH CO3/IaHHE OpraHa rocylIapCTBEHHOTO yNPaBICHUS B KOMIIe-
TEHIMIO KOTOPOTO BXOJIUT peayn3alius U (WIH) MPOBEACHNHE KOHKYPEHTHOU
(aHTUMOHOTIONIEHOW) TOJHUTHKH, PeaH3alys IMOJHOMOYHN 10 KOHTPONIO 3a
coOJIIo/IeHHeM 3anpeTa Ha aHTHKOHKYpPEHTHble AEHCTBUS U 3ampera Ha He-
JIOOPOCOBECTHYIO KOHKYPEHIIHIO, & TaK K€ MPUHSITHE MEp 110 MPEKPaIeHUI0
yYKa3aHHBIX HApYLIEHUH U NMPHUBJICYEHUIO K OTBETCTBEHHOCTH 34 TAKUE Hapy-
IICHHUS.

Konrposns 3a cobmozenneM npaBuin KOHKypeHIMH B PecrryGnuke be-
Japych C MOMEHTa OOpETeHHs] HE3aBHUCUMOCTH M BBICTPaMBaHHs PHIHOYHON
MOJIETH KOHOMHKH OCYIIECTBIISUIN CIIEAYIOINE TOCY1apCTBEHHBIE OPTaHbl:

* 1991 r. — KomureT o0 aHTUMOHOMOJILHOUW monuTuke mpu CoBere
MunuctpoB Pecrrybimku berapycs;
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* 1992-1996 rr. — 'ocymapctBeHHbIi KomuteT Pecyommku benapycs

1o
AHTUMOHOIIOJILHOH MOJIMTHKE;
* 1996 r. — MUHHCTEPCTBO aHTUMOHOIIOJIFHON TIOMHUTHKHY PeciryOnmkn
benapycs;
* 1997-2001 rr. — MuHHMCTEpCTBO NpPEANPHUHUMATENHCTBA U UHBECTH-
LU

Pecny6nnku bBenapycs (B ero cocraBe He ObLIO A€apTaMEHTOB);

* 2001-2016 rr. — JlemapTaMeHT 110 aHTUMOHOTIOJILHON U IIEHOBOH IO~
JIUTHKE

MunncTtepcTBa SK0HOMUKHN Pecryonmku bemapycs [1].

B nocnanun 6enopycckoMy Hapony n HammonamsHOMY coOpaHHIO B
2016 roxy Ilpesument PecmyOmmku bemapyces A.I. JlykalleHKO OTMETHII:
«MBI IOTOBOPHIINCH YCHIUThH pOiib MUHUCTEPCTBA TOPTOBIIN KaK PETYISITOpa
Ha BHYTPCHHEM pBIHKE CTpaHBL. 3alMHTECh pa3BUTHEM KOHKYPEHIMH, CTH-
MYJHMPOBaHUEM TPEANPHHUMATEILCKONH aKTHBHOCTH [UIS CO3JaHHS KOM-
(dopTHOIT moTpedbuTenbekoit cpenpl. Ha 6a3e MunTOpra He0OX0AUMO CO31aTh
MOIIHBIA aHTUMOHOMOJBHBIN OpPraH, KOTOPhIH 00BbEAUHUT B cebe (YyHKIHUU
MOJIJIEPKKH TOOPOCOBECTHOM KOHKYPEHLMH M HEJIOMYIIEHHs 310yNoTpedIie-
HUIl CO CTOPOHBI MOHOTIOJIUCTOBY [2].

VYxaszom [Ipesunenra Peciy6nuku benapychk ot 3 mtons 2016 roga Ne
188 «O06 opraHax aHTHMOHOIOJBHOI'O PEryJHUPOBAHHS U TOPTOBIM» CO3/1aH
eIMHBI aHTHMOHOTOJNBHEIH opraH B PecmyOmuke bemapyce — Munnctep-
CTBO aHTHMOHOIIOJBHOTO PETYJIMPOBAHUS W TOPTOBIM C BXOAAIIMMH B €ro
CHCTEMY TEPPUTOPHAIBGHBIME OpraHaMM B o0OjacTsaXx W T. MuHcke (na-
nee—MAPT).CornacHo HbIHE ICHWCTBYIOIEMY aHTHUMOHOIIOJIEHOMY 3aKOHO-
JaTeNbCTBY (DAKTHI COBEPIICHUS HETOOPOCOBECTHON KOHKYPEHINH yCTaHaB-
nmBaeT Kommuccus 1o ycraHoBieHHIO (akTa HAIHUMA(OTCYTCTBHS) HapyIe-
HUS aHTMMOHOIIOJBHOTO 3aKOHOZATENbCTBA COCTOSIIAs U3 CIIELHAINCTOB
MAPT.

Crourt cornacutbes ¢ MmueHusaMu B.K. JlagyTteko u [1.B. [llaGnuHckoii
OTHOCHUTEIIBHO OCYIIECTBIICHHUS PA3IUYHBIX IIOAXOJ0B TOCYAapCTB-WICHOB
EADC B yacTu yCTaHOBJIEHHS YTOJIOBHOM M aJMHHHCTPAaTHBHON OTBET-
CTBEHHOCTH 3a IIPaBOHApYLICHUs B chepe aHTUMOHOIIOJIBHOM JIeSITeNEHOCTH
W 3alIMTHl KOHKYPEHIIMH PE3YJbTaTOM KOTODPBIX SBMJIACh «IIEPEOIeHKa 00-
LICCTBEHHO ONACHOCTH AesHMIl B chepe 3aluThl KOHKypeHmn» [3, €.56].

B Pemennn Koncruryumonnoro Cyna Pecnybnmkm bemapyck ot
28.12.2018 Ne P-1165/2018 «O coorBerctBun Koncrutynmu Pecrny0Onmku
Benapyce 3akona Pecnybnnkn benapych «O BHeCeHUM M3MEHEHUH M JJONOJI-
HEHWHA B HEKOTOpBIe KoJeKchl PecmyOnmukm bemapyce» AeKpUMHHAIH3ALASA
He00pOCOBECTHON KOHKYPEHIMH TOAYEPKUBAIach Kak «OIWH U3 MyTeH JIH-

82



Oepaym3aiii ¥ TOBHIMICHUS Y(PPEKTHBHOCTH SKOHOMHUKH ITyTEM PacKpero-
IMIEHNs JIETOBON HHUIMATHBBI M CTUMYJIHMPOBAHUS MPEAIPHHAMATEIHCKOTO
MOTEHIMAada». AIMUHUCTPAaTHBHAs OTBETCTBEHHOCTh SBWJIACH CIUHCTBEH-
HBIM BHIOM IOPHIWYECKOW OTBETCTBEHHOCTH 3a JJAHHOE IPaBOHAPYIICHHE.
JleHCTBUTENBHO, MPHUHSTHIE PELICHHUS MO3BOJIOT YCTPAHUTh MPErpansl Ui
NpeANPUHUMATENbCKOW HHUIIMATHBEI, IIPUBJICYb HHBECTHLIUH B CTPAHY.

OnHako Ha Hall B3MJIAJ B pyclie JuOepanu3anuy SKOHOMUKH, yCTpa-
HCHHS KapaTeJbHBIX MEXaHHW3MOB, HAIIPABICHHBIX Ha OOPBOY ¢ HeZoOpoCco-
BECTHOI KOHKYpPEHI[MEeH, CTOUT U B JajlbHEHIIeM COBEpPIICHCTBOBATh aJMU-
HHUCTPATHBHYIO oTBeTcTBeHHOCT. MAPT cnenoBano 061 ycunute pabory 1o
BHEJPEHHUIO aHTHMOHOIIOJIBHOTO KOMIUIAEHCA B AEATEIBHOCTh XO3SHCTBYIO-
X cyOBEKTOB, UTO yXKe peanu3yercs B rocyaapcrBax-awieHax EADC.

AHTHMOHONONBHBIN KOMIUIAGHC MPEACTABISIET COOOM 3TO COBOKYII-
HOCTH NPaBOBBIX M OPTaHM3AIMOHHBIX MEp, HAIPABJICHHBIX HA COOIOJCHUE
KOMITaHHEeH TpeOOBaHMII aHTHMOHOIIOJIBHOTO 3aKOHOJATENBCTBA U TIPENy-
npexaeHne ero HapymeHnus. CBOero posa «aHTHMOHOIOIBHBIH KOMILTACHC)
€CTh HHCTPYMEHT «MSTKOT0 peryarpoBaHus» B npase EADC [4].

IIpuxons x BeIBOAAM, MBI OTMEYaeM HAJIWYHME B3aMMOCBS3U MEXIY
BeTyIuieHueM Pecniy6nuku benapyck B EADC 1 COOTBETCTBYIOIIUME H3ME-
HEHMSAMH, HallpaBJICHHBIMU Ha COBEPIICHCTBOBAHWE MHCTUTYTA MPOTHBOICH-
CTBUsI HeloOpocoBecTHOM KoHKypeHuuH. [lonaraem, uro yHupuUKauus Tpe-
OGoBaHMIl 1O BHEIPEHUIO AaHTHMMOHOMNOJIBHOTO KOMILIA€HCA B JEATEIbHOCTH
XO3SIMCTBYROIUX cyOBekTOB Ha YypoBHE EADC mo3BoIHUT paboTaTh y4acTHH-
KaM pbIHKa 3 eKTHBHEE 1 HA YIPEKICHUE COBEPIICHHS NPaBOHAPYIICHHUH.
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Bacuneeuy /Imumpuii I'puzopvesuu
AKTYAJIbHBIE HATITPABJIEHHWSI COBEPEHIEHCTBOBAHUSA
3AKOHOJATEJBCTBA U ITPAKTUKHU B OBJIACTHU
COMATHNYECKHUX ITPAB

Kanauzar opuandyeckux Hayk, gouent, fevralzzz@mail.ru

Aunomauuﬂ. CraTbsa MOCBAIICHA OJAHOMY M3 HOBBIX HaHpaBJ’IeHI/Iﬁ
pa3BUTHA IOpHZ[I/I‘IGCKOfI HAYKHW — TCOPHU U MPAKTHUKE B o0yacTi coMaTHue-
CKHX IIpaB. B Te3ucHOM ITaHE BBICKA3aH paa Cy)KZ[eHI/Iﬁ 1 OIICHOK HOBI/IHI/Iﬁ
YUCHBIX IO JaHHOMY BOIIPOCY, @ TAKXKXC BHCCCHbBI MHOT'OYHUCJICHHBIC ITPEAJIO-
JKCHHA 10 COBCPUICHCTBOBAHHIO 3aKOHOAATCJILCTBA, HAIIPABJICHHBIC HA pac-
IMUPCHUC IIPABOBOTO CTATYyCa YCJIIOBCKA.

Knrouegvie cnoga: comatuueckue MpaBa; OrpaHHYCHHE IIPAB; pEIpo-
JNYKTHUBHBIE TIpaBa; 3BTaHa3Msl, IpephIBaHue OEpPEeMEHHOCTH; IPAaBO HA JKHU3Hb.

B cOBpeMEHHBIX YCJIOBHUSX OYEBHIHON CTAHOBHUTCS TEHICHIMS pac-
HIMPEHHs IPaBOBOTO CTaTyca 4YesloBeKa 3a cueT 0oJiee IHUPOKOT0 UCIOIIb30-
BaHMs BO3MOJYKHOCTEI B 0OJIACTM T'€HETHKH, TPAHCILIAHTOJIIOTHH, MEAUIHH-
CKMX TEXHOJIOTHH M IOpPUANYECKOT0 o0ecneyeHns uxX peannsannu. Peus nuer
0 TaK Ha3bIBAEMBIX COMAaTHYECKUX IPaBaxX, KOTOPHIE HAIMOJHIIOT HOBBIM CO-
JepkaHueM craryc desioBeka. OCTaHOBHMCS TE3UCHO Ha HEKOTOPBIX IIPO-
OJIEMHBIX acIeKTax.

1. XapaktepeH HOBBIM B3I HAa YEJOBEKa, KaK CyOBEKTa, MCIHBITHI-
BAIOIIETO BJIMSHUE COLMAIBHBIX M Ouosorndeckux axkropos. CoBeTCKOMY
NepUOY Pa3BUTHSI HAYKH ObUIO TPHCYIIE YAEIeHHEe BHUMAHUS COLMAIbHBIM
(axtopam pazBuTHs desioBeka. OIIHAKO BCe K€ MMENUCh TPY/Ibl, HE BIUCHI-
BaIOIIMECs B OOIIYI0 KaHBY pacCy IEHHH, HAllpHUMep, O COOTHOIIECHUHU COLIU-
AIBHOTO M OMOJIOTMYECKOTO TPH HM3YYEHHM IMPECTYIHHUKAa W MPUYMH IIpe-
crynHOcTH. O6 3TOM MHOTO mHcan npodeccop WU.C. Hoil, koTopsIii, Hampu-
Mep, 00yClIaBIIMBaJl CKJIOHHOCTh YEJIOBEKA K arpecCHUBHBIM JICHCTBHSM HE
TOJIBKO COIIMAIILHBIMM, HO U TeHETHYECKUMH 0COOCHHOCTSIMU

2. B HBIHEIIHUX YCIIOBUSX BHEPEHNE MH(OPMAIIOHHBIX TEXHOIOTHH
BEZIET K IOSIBJICHUIO «HMHIYyCTPUH YCTPOWCTB, KOHTPOJIHUPYIOUIUX UYEIOBEUE-
CKO€ TEJO», a TAaK)Ke OKa3bIBAIOIINX BIHMSIHUE Ha (YHKIMH OPraHOB YeJIOBe-
Ka, B TOM 4YHCJIe TIOCPEACTBOM MX Mojudukamuu. B Hay4Hbi obopoT psin
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