Kak cnpasemymmBo ormeuaer H.A. IlonmsxoBa, «Mojens cyaomnpous-
BOJCTBA C yYacTHEM NPHUCSKHBIX 3acefaTelicii HeoOXOIUMO paccMaTpHUBATh
HE KaK «CyJ HapoJa», a Kak CHCTeMY B3aHUMOJCUCTBUS MPOo(HeCcCHOHATHLHOTO
MPAKTUIECKOTO U OOBIZICHHOTO MHIAWBHIYAIBHO-TPYNIIOBOTO CO3HAHMS. DTH
JIBa BUA MPABOCO3HAHUS, B3aUMOJICHCTBYS M JOIOJHSAS APYT APYyTa, MPOSIB-
JISIIOT CBOE HOBOE 0OoJiee BBICOKOE KauecTBo» [6, ¢. 6].
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Armomauuﬂ. B crarpe pacCcMaTpuBaOTCAd ACHCKTbl COOTHOLICHUSA
KIIIOYECBBIX KaTGFOpI/Iﬁ W TOHSATHH KOHCTHTyHHOHHO-HpaBOBOﬁ HAayKH: KOH-
CTUTYUHUOHAJIIN3M, KOHCTUTYIUA, KOHCTUTYIIHOHHOC HPaBO, KOHCTUTYLHUOH-
HEIN mnmponecc, KOHCTUTYHHOHHAas TEOopus, KOHCTI/ITyL[I/IOHHHﬁ C’I‘pOﬁ, KOH-
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CTUTYLHOHHBIH NOPAJOK, KOHCTUTYIIMOHHOE pa3BUTHE. [IpHBOIUTCS KpUTH-
Yeckuid 0030p MHEHHH B CIEIMAIFHOW JIUTepaType HpeicTaBUTeNe Oero-
PYCCKOI U pOCCHICKON I0pUINYECKON HAYKH IO JaHHOH Tpodieme.

Knroueesvie cnosa: KOHCTUTYLIMOHHAsI TCOPHA; KOHCTUTYLIHOHAIIU3M,
KOHCTUTYIITMOHHOEC PA3BUTHUEC; KOHCTUTYILIHA.

Buumanue k (peHOMEHY KOHCTHTYLHOHAIN3Ma, OCOOCHHO B CpaBHe-
HUM C HWCCJIEJOBAaHMSAMH B O0JACTH KaTEeropuil MoJOOHOrO 3HAYECHUS IS
KOHCTHTYLIMOHHO-ITPaBOBOI HayKH, OTHOCHUTEJIHHO HOBOE siBiieHUE. [Ipodec-
cop T.HM. JloBHap paccMaTpuBaeT KOHCTUTYIIMOHAIN3M KaK TEOPUIO, CBSI3aH-
HYI0 ¢ HOpMaMH KOHCTUTYI[IOHHOT'O NpaBa ¥ UMEIOIIYI0 OTHOILEHHE K Mpo-
OleMaTHKe HapOJHOTO CYBEpEHHTETa, TOCYJapCTBEHHOTO YCTPOMCTBA M 3a-
muTHl TpaB JudHOCTH [1]. OueHuBas ee BUAEHHE CYIIHOCTH KOHCTHUTYLIHO-
HaJM3Ma MOXXHO yKa3aTh Ha CBA3aHHOCTb, M Ja)XX€ 3aBUCHMOCTH, KOHCTHTY-
LHOHATIN3Ma ¢ KOHCTUTYIIMOHHO-TIPABOBOM OTpacibi0 HAI[MOHAIBHON ITPaBO-
Boi1 cucteMsl PecryOnmuku bemapyce.

[To muennro B.H. JIyO0oBHIIKOTO TEPMIH KOHCTUTYIIHOHAIA3M MOXKET
0003Ha4aTh TUI CYLIECTBYIOIIETO MMPaBJICHUs U (MJIM) YKa3bIBaTh Ha ITOJIUTH-
YEeCKYIO0 CUCTEMY, KOTOPBIE OTPAaHUYEHB! aKTOM KOHCTHUTYIIMOHHOTO XapakTe-
pa u caepkuBatoTcs UM. KpoMe Toro, oH ykasbIBaeT, 4TO 3TOT TEPMHUH UMEET
BTOpPOE 3HAYCHHE, B COOTBETCTBUU C KOTOPBIM KOHCTUTYLHMOHAIHU3M MOXET
paccMaTtpuBaThCs Kak Habop Teopuil 0 TOM, KaK YyCTAaHOBUTHh KOHCTHUTYIIMOH-
HBIA CTpOH (KOHCTHTYIIMOHHBIM MOPSAA0K) B rocynapcerse [2]. ITomarato, uto
B IIEPBOM CJIy4Yae TEPMUH «KOHCTHTYLIHMOHAJM3M» OITMCHIBACT SIBJICHMS,
TJIaBHBIM 00pa30M, SBISIIOLIMECS MIPEAMETOM W3yUYEeHNUS MTOJUTHIECKON HAyKN
(oH OTHOCHTCS K TOJMTHUYECKHM OTHOIICHHSM, MX Kaue€CTBEHHBIM XapaKTe-
puctikaM). Ho B TO ke BpeMms, 3TO ONpeJeNeHne BBISIBISET 3aBUCHMOCTD
KOHCTHTYLIMOHAIMN3Ma (OIPENEeICHHOTO COCTOSIHUSI O0IeCTBA B JAHHBI MO-
MEHT ¢ HEOOXOANMBIMH XapaKTEepPUCTHKaMH) OT (haKTopa KOHKPETHO CyIe-
CTBYIOIIEH KOHCTUTYLMH KaK HOPMAaTHBHOTO IIPABOBOTO aKTa BBHICIIEH IOPH-
JMYECKON CHIION M ee CIIOCOOHOCTH OTPaHHUYMBATh, a HE MPOCTO OPraHU30-
BBIBaTh, T'OCYJApCTBEHHYIO BJIACTh JIMOO CHOCOOHOCTH TOCYHApPCTBEHHOU
BJIACTH K CaMoorpaHH4YeHHi0. Takum o0pa3oM, B COOTBETCTBHH C ITHM IIO-
HUMaHUEM KOHCTUTYIIMOHAIN3M KaK COCTOSTHHE 0oOmiecTBa (CUTyarus B 00-
IIECTBE) BO3HUKAET YK€ MOCIIE CYIECTBOBaHHS (POPMATIBHON MHUCAHHOW KOH-
CTHTYLIMH.

IIponomxast JIOTHKY oInpeneNneHus, MPEUI0KEHHOTO
B.H. ly0oBuikuM, mosarato, 4T0 KOHCTHUTYLMOHHBIA CTPOH, WM CTpOH-
TENbCTBO KOHCTUTYLIMOHHOTO TOCYAAPCTBA, MOXKET CIYXKHUTb LIEJIbI0 KOHCTU-
TynuoHaIM3Ma. B 3TOM cilyyae KOHCTHTYIMOHAJIN3M KaK COBOKYIHOCTBH
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uael U Teopuil MMOO MPEaIIeCTBYET CO3MaHNI0 (popManbHON KOHCTHTYIIHY,
0o coBmamaer ¢ Heil mo BpeMeHH. PaccmaTpuBas TaHHBIH acIeKT, ITO3BO-
JUTENBHO CHENaTh CIEAYIOIMIMN BBIBOJ: KOHCTHUTYLIMOHAIN3M KaK COBOKYII-
HOCTh HJEH MOJXKET MpPEALIeCTBOBaTh ()OPMAITBHOMY KOHCTHTYLHOHHOMY
CTPOIO (KOTOPBIH MPEACTABISIET COO0 COBOKYNHOCTh NMO3UTHUBHBIX KOHCTH-
TYLIMOHHBIX HOPM), KOTOPBIN, B CBOIO O4YepeAb, IPEALIECTBYET PeaTbHOMY
(CyIIHOCTHOMY) KOHCTHUTYLIMOHHOMY CTPOIO (1e-(haKTo, peabHbIi KOHCTH-
TYLMOHHBIA CTPOH U €CTh KOHCTUTYLIMOHAIU3M B IIE€PBOM 3HAUEHUH TEPMUHA
o Jly0oBUIIKOMY ).

YMecTHO MOAUEpKHYTh, UYTO AAHHBINA MOJXOA HE SBISIETCSA NMPOCTHIM
yKa3aHHEM Ha TI0CIIE/I0BATEIbHOCTh MATEPHATN3AUH O0BEKTOB. DIEMEHTHI
YKa3aHHOW JIOTMYECKON LEMOYKU CBSA3aHbI C APYTMMH (yHAaMEHTAIbHBIMU
T€PMHUHAMH KOHCTUTYLIHOHHO-TIPABOBOI HayKU: KOHCTUTYLIUOHHOE Pa3BUTHE
U KOHCTUTYLIMOHHBIM Ipolecc. B OTHOIIEHNH pacCMOTpPEeHHsl AaHHBIX TEp-
MUHOB UMEIOTCA pasnuuHblie noaxoasl. Hampumep, E.O. BanpkoBud cuuraer,
YTO TEPMHUH KOHCTHTYLMOHHOE Pa3BUTHE UMEET OoJiee MUPOKOE CMBICIOBOE
3HaueHHWE MO CPABHEHHUIO C TEPMHUHOM KOHCTHUTYLUMOHHBIN mporecc [3]. OH
OTCTauBaeT IO3UIHMI0, COTJIACHO KOTOPOW KOHCTUTYLMOHHOE pa3BUTHE
BKJTIIOYAET JIBa ATAIla: M3 HUX MEPBBIH — KOHCTUTYIIHOHAIN3M KaK Habop uaen
O TOM, KaK OI'paHU4YUTH BJIACThb a6COHIOTI/ICTCKOFO MOHapxa Ipu noMouiu
uael NeMOKpaTUH M HApOJHOTO CyBEepeHHUTeTa. DTOT Hepuoj] (Imeproi KOH-
CTUTYLMOHAJIM3MA) 3aKaHYMBAETCS, KOTJa CO3JaeTcs MUChbMEHHas (popMaib-
Has KOHCTUTYIMsA. MOMEHT co3fjaHusi (OpManbHONH KOHCTHTYLUH SIBIISIETCS
TOYKOH On(ypKanuu, U Mocie ee JOCTIKEHNS! HAYMHAECTCS! KOHCTUTYIHOH-
HbIH iponiecc. E.J. BanbkoBHY TakuM 00pazoM, (pakTHUECKH, paCCMaTPHBAET
TEPMUH KOHCTHTYLHOHHBIA MPOLIECC KaK MpPOIecC AEHCTBHA U pealu3aliy
KOHCTHTYIIMM B KOHKPETHOM TOCYJAapCTBEHHO OPraHM30BaHHOM OOIIECTBE
(3TOT MpoIEce HEOOXOAUMO BKIIIOYAET BHECEHHE JOIOJHEHUI B KOHCTHUTY-
MUK, BHCCCHHUC B HCC PI3MCHCHPII?I, MPUMECHCHUEC O(i)I/IHI/IaHLHOFO TOJIKOBAHUA
u 1p.). KoHcTuTynnoHHBIH npoliecc B JAHHOM ClIy4dae — 3TO IPOIEeCC peau-
3allMi KOHCTUTYIIUH B O6IHCCTB6HHOﬁ J)KU3HU B PE3YJIbTATE B3aHMOHeﬁCTBHH
C KOHCTHTYIIMOHHOI TeopHeld M KOHCTUTYLHOHHOW peanbHOCThI0. KoHCTH-
TYOUOHHAsA TEOpHA B JAaHHOM CJIydac HE TOXKICCTBECHHA KOHCTUTYIIMOHAJIN3-
MY ¥ CYIIECTBYET JI0 TOTO MOMEHTA, KOT1a KOHCTUTYIIHOHAJIN3M (KaK COBO-
KyITHOCTb MJIeH) IPUBOANT K KOHCTUTYLIIMOHHOMY Iporeccy. B naHHOM mon-
XOZIe BUASATCSI ONpe/ieieHHbIe MpooieMsl. [1penonokum, 4To B KOHKPETHOH
CTpaHe KOHCTUTYIIMOHAIN3M Kak HaOOp mjael HaKoHell NO3WTHBHO T'apaHTH-
POBaH NHCaHOM (OpManbHONH KOHCTUTYLHEH, HO SICHO, YTO IOCJIE 3TOTO 3TH
UJIeU He UCYE3HYT U NPOJO0JIKAT CYLIECTBOBATh. boiee Toro, npeacraBnsercs
BO3MOXHBIM ONPCACTIUTh, KOHLCIIIUIO KOHCTUTYHHOHHOI'O IIPOIECCa Kak
MPAaKTUYECKYI0 pPean3aliio uei KOHCTUTYIIHOHAIN3MA TTOCIIE TOTO KaK OHU
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MOJTy4YWJIM TIPU3HAHUE CO CTOPOHBI TOCYNapCTBa M MAaTEPHAIN30BAINCH Kak
OCHOBHOH HOPUINYECKUI 3aKOH CTPaHBbI.

Benymnii KOHCTUTYLIMOHAJIUCT Benapycu mpogeccop
I'.A. BacuneBn4 yKa3bIBaeT, 9TO KOHCTHUTYLHOHAIM3M CII0XKHO IIPEACTaBUTh
0e3 nmucaHoi KOHCTUTYIHH [4], B 3TOM KOHTEKCTE KOHCTHTYIIMOHAIM3M — 3TO
CJIOKHAsI COLMAIBHO-TIOJIUTHYECKAs! U ITyOJIMYHO-TIPABOBasi KaTEropusi, OCHO-
BaHHasl Ha WJeajax KOHCTUTYLIMOHHON JIEMOKPaTHH M HAJIMYUM OIpe/eiIeH-
HBIX TOCYJapCTBEHHBIX HMHCTHUTYTOB, IOJIMTHMYECKOTO PEXHMMa B COOTBET-
ctBun ¢ KoHCTHTyIMeH W 3aIUUTHI IEMOKPAaTHYECKUX LIEHHOCTEH, MpaB U
cBOOO. YeNOBEKa M TpaKIaHWHA, KOHCTHUTYLMOHHBIH CTpod B menom [4].
Jlpyrumu cioBaMu, OTBIEKAsACh OT HEKOTOPBIX 3JIEMEHTOB, MOXKHO CKa3arTh,
YTO OTCTAMBAETCA NMOHMMAaHUE KOHCTUTYIMOHANIN3Ma KaK KaTerOpHH, KOTO-
past IPUHAAJICKHUT KaK 00JIaCTH MOJUTHYCCKON HAyKH, TaK W HAyKH KOHCTH-
TYIHOHHOTO IIPaBa M CBS3aHa C CYIIECTBOBAHMEM JIEMOKPATHUECKOH KOHCTH-
TyIUH.

ITo MHEHHIO BemyIIEro MPEICTaBUTENSI COBPEMEHHON ITOCTCOBETCKOM
(pycckos3piunoi) ropuandeckot Hayku FO.A. TuxomupoBa, KOHCTHUTYIIHO-
HaJIM3M cJIelyeT paccMaTpuBaTh KakK CJIOXHOE SIBJICHHE, BKJIIOYAIOIIEE: a)
KOHCTUTYHMOHHBIC UACHU W KaTCropuu, OTpaXKarolue OCHOBHBLIE HEHHOCTU
oO1iecTBa; 6) KOHCTHTYIIHOHHOE TPaBOCO3HAHUE HAPOAA; C) KOHCTUTYIIMOH-
HBIE HOPMBI KaK CTPYKTYPHUPOBAHHOE BHEIIHEE BHIPAKEHUE IBYX BBIIICYIIO-
MSHYTBIX 3JIEMEHTOB; I') KOHCTUTYIIMOHHBIN CTPOH Kak Mpolecc peaau3anuu
KOHCTHTYLIMOHHBIX HOpM [5]. Ecii mpuHSTE 3TO onpenesieHne KOHCTUTYIH-
OHAJIM3Ma M B3TJIIHYTh PETPOCHEKTUBHO Ha Iporecc (GOpPMUPOBAHUS U pas-
BUTHS KOHCTHTYIMOHHBIX MIECH M WHCTUTYTOB, TO MPEACTABISIETCS pasyM-
HBIM W CIPaBEUIUBBIM COTJIACUTHCS C MBICJIBIO, YTO KOHCTHUTYIHOHAIN3M
TIPUHAUICKUT K TPYIIIE SBICHUH, KOTOPBIE MaTEepUaIM30BAINCh KaK 4acTh
COLIMAJIBHON TPAKTUKU W PEabHOCTH HAMHOTO PaHbIIe, YeM ObUIM CO3IaHbI
COOTBETCTBYIOIIUEC TECOPUN U KOHICIIIIUN KOHCTUTYHTUOHAIN3MA.

OO000UIMB OCHOBHBIC 3JIEMEHTHI YIIOMSHYTOW BBIIIC TO3UIIUH, TOJIa-
ralo, 4YTO HCIIOJIb30BAHHUE TEPMHHA KOHCTHTYLMOHAIM3M B OEI0OpYyCCKON
FOPUIMYECKON JIUTEPAaType U B LEJOM B PYCCKOSI3bIYHOW KOHCTUTYILMOHHO-
[IPaBOBOM HAayKe SIBJIIETCS, C OJHOI CTOPOHBI, XOPOLIUM IOATBEPKIACHUEM
MHEHUS BElyIero BeHrepckoro uccienonarens A. lllaiio o Tom, uTo coBpe-
MEHHBIE BOCTOYHOEBPONEHCKUE KOHIETIMN KOHCTHUTYLIMOHAIN3Ma BKJIIOYa-
IOT BCEBO3MOJKHBIE HJIEM 32 MCKIIOYEHHEM KJIACCHYECKOTO aMEPHKAHCKOTO
KOHCTUTYLHOHaNIU3Ma [6].

C npyroii cTOpoHbl, 60Jiee KOPPEKTHBIM TIPEJICTABISIETCS MHEHHUE, YTO
YTO B CIIEHUAJIBHONW OENOpYyCCKOH JIMTepaType KOHCTUTYIIMOHAIN3M CIIpa-
BEVIMBO TPAKTyeTCA Kak CIIOJKHas kKaTeropus. Ero 3HaueHne mHOTIa TIepece-
KacTCad CO 3HAYCHHUEM HEKOTOPBIX JPYTHUX BAXKHBIX KOHCTUTYHHOHHBIX KaTC-
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ropui, TakuX Kak KOHCTUTYLHOHHOE pa3BUTHE, KOHCTUTYLHOHHBIM CTpOI,
KOHCTUTYIIHOHHBIN mporiecc. OOBYHO MpobiieMa KOHCTHTYIIMOHATIN3MA pac-
CMAaTpUBACTCSI BMECTE C MpoOJIeMaMi KOHCTUTYILIMOHHON AEMOKPAaTHH U 3a-
IIUTHI TIPaB YelloBeKa. B KoHTekcTe 0eI0pyCCKOl I0pUIIYECKON JTUTEPATyPHI
[0/ KOHCTUTYLIMOHATIM3MOM [TOHUMAETCS:

1) HabGop uneli o TOM, KaKk OIpaHWYUTh WM OPraHH30BaThb BIACTb
rocyapcTaa.

2) KoHCcTuTyMOHHAs HOPMATHBHAs TEOPHs, Kacarollasics BOIIPOCOB
CYBEpPEHUTETa HapoJia, FOCYJapCTBEHHOTO YCTPOHUCTBA U IIPaB UeNIOBEKa.

3) Ilonutudeckas cucteMa, OrpaHU4YEeHHast KOHCTUTYLHEH.

4) JlesTenbHOCTD MPABUTENBCTB, OTPAaHNYEHHAS KOHCTUTYIIHEH.

5) Homutudaeckuii peKUM, OCHOBAHHBIA Ha JEMOKPAaTHYECKON KOH-
CTUTYLIH ¥ OPHEHTHPOBAaHHON Ha 3aI[UTy MpPaB YeIOBEKa.
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