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B craThe paccMOTpeHbI OCHOBHBIE IPUHIIMIIBI OCYIIECTBIECHUS HHBECTULUI, YCTAHOBJICHHBIE
B MHBECTUIIIOHHOM 3aKOHOJATENBCTBE, a TaKKe 0003HauUEHHbIC B TeopuH npasa. KoHcraTupyercs,
YTO JaHHbIE IPUHIUIIBI HE OTJINYAIOTCS OT Oa30BBIX IPABOBBIX MPUHIMIIOB. 3aKOH 00 MHBECTHULIUSIX
JIaeT OIMMCaHKe KakI0T0 MPUHIIUITA TPUMEHUTENBHO K OCYIIECTBIEHUIO MHBecTUIMi. [Ipennaraercs
HEKOTOpble MPUHLUIBI OCYIIECTBICHHS] WHBECTHUIIMH, BbIIEICHHbIE HCKIIOYUTEIFHO B TEOPUH,
3aKpENHTh B YKA3aHHOM 3aKOHe.

Knioueevle cnosea: NpUHINIEI, UHBECTUIINH; WHBECTUIIMOHHBIC OTHOIICHUS; BEPXOBEHCTBO
npaBa; OOINENPU3HAHHBIC MPUHIMIIBI MEXKIYHAPOJHOIO IpaBa; PaBEHCTBO; B3aWMOBBIIOJHOCTh
UHBECTULIUH.

HHBecTUIIMOHHBIE OTHOIICHHS UTPAOT OOMBIIYIO POJIb B 9KOHOMHUYECKOM Pa3BUTHH
Pecrry6nmuku bemapycb. Cornacuo ab3aiy nepomy cratbu |1 3akona PecryOnnku benapych
ot 12 urons 2013 r. Ne 53-3 «O06 uHBeCcTUIIUAX» (Iajiee — 3aKOH) HHBECTULIMSIMU SIBIISICTCS
m000€ UMYIIIECTBO U MHBbIE OOBEKTHI TPAKIAHCKUX IpaB, MPUHAJICKAIINE UHBECTOPY HA
rpaBe COOCTBEHHOCTH, THOM 3aKOHHOM OCHOBAHHH, MIO3BOJISIONIEM €MY PaclopsKaThCs Ta-
KHUMU 00BEKTaMH, BKJIaIbIBAEMbIE HHBECTOPOM Ha TeppuTopun PecyOnuku benapych crio-
co0amu, MPeyCMOTPEHHBIMU HACTOSIIIUM 3aKOHOM, B LIEJISIX MOMyUYeHUs! MPUObUH (J10X0-
JIOB) U (WJTM) TOCTHXKEHHSI HTHOTO 3HAYMMOTO pe3yJibTaTa JIN00 B MHBIX IEJISIX, HE CBSI3aHHBIX
C JIMYHBIM, CEMEHHBIM, JIOMAIIIHAUM U WHBIM ITOJJOOHBIM HCITOIb30BaHUEM.

Tak, OCHOBHBIMU MPUHIIUIIAMH OCYIIECTBICHUS MHBECTUIINN 3aKOHOATENIb B CTaThe
5 3akoHa onpeaenl CaeayoIIue:

— TPUHIUI BEPXOBEHCTBA MPABa;

— TPUHIUI PAaBEHCTBA HHBECTOPOB;

— TMPUHIMI J10OPOCOBECTHOCTH U Pa3yMHOCTH OCYIIECTBICHUSI HHBECTHIIHIA,

— TPUHIMN HEJAOMYCTUMOCTH MPOU3BOJIBHOTO BMEIIATEILCTBA B YACTHBIE JIETIa;

— TPUHIHN 00€CTIeUeHUs] BOCCTAHOBJICHHS HAPYIICHHBIX MIPaB M 3aKOHHBIX MHTEpE-
COB, UX CyZIcOHOM 3aIlUTHI.

OTMeuaeTcst TaK)Ke U TO, UTO TIPH OCYIISCTBICHUH MHBECTUIIMHA MPU3HACTCS TIPHOPH-
TET OOIIENPU3HAHHBIX MPUHITUTIOB MEKYHAPOTHOTO MpaBa.

BrimenepeuncieHHbIe TPUHITUIIBI HE OTJIMYAIOTCS OT 0a30BBIX MPABOBBIX TPUHITUTIOB.
Tax, MHOTUM MPaBOBBIM OTHOIIEHUSM XapaKTEPHBI MPUHITUIIBI BEPXOBEHCTBA MPaBa, paBeH-
ctBa. O1HAKO B 3aKOHE JIAETCS OMMCAHUE KaXKI0T0 IPUHITUIIA MPUMEHUTEIFHO K OCYIIIEeCTB-
JICHUIO MHBECTUIINM.

Tak, mpuHITUTT BEPXOBEHCTBA MPaBa 03HAYAET, YTO MHBECTOPHI, a TAK)KE TOCYIapPCTBO,
€ro OpraHbl M JOJKHOCTHBIE JIMIIA AeUCTBYIOT B npenenax Konctutyuuu Pecrybnuku be-
JIapyCh U MMPUHATHIX B COOTBETCTBUHU C HEH aKTOB 3aKOHOAaTeNbeTBa Pecybnuku benapych.
B nanHoM ciiydae noguepKuBaeTcs NepBOOYEPETHOCTh COOTBETCTBUS AecTBU KoHCTUTY-
nuu Pecy6nuku benapych npu ocyiiecTBIeHUH HHBECTHITUH.
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[TpyHIMI paBEeHCTBA MHBECTOPOB 03HAYAET, YTO UHBECTOPBI PaBHBI IIEPE] 3aKOHOM U
MOJIB3YIOTCA IIpaBaMu 0€3 BCAKOM TUCKPUMUHALINY.

[TpuHIMI 7OOPOCOBECTHOCTU U PA3yMHOCTH PACKPHIBAETCS KaK OCYIIECTBICHUE HUH-
BECTOPAMHU MHBECTHUIIMH JOOPOCOBECTHO U pa3yMHO 0€3 IPUYMHEHHs Bpesia IpyroMy JIMILY,
OKpYXarollel cpelie, MICTOPUKO-KYJIbTYPHBIM LIEHHOCTSIM, YIIEMJICHHS IpPaB M 3alluilae-
MBIX 3aKOHOM WHTEPECOB IPYTUX JIUI WIK 3JI0YyNOTpPeOIeHUs MpaBaMy B MHBIX (popmax.
JlaHHBIN IPUHLUI HEPA3PBIBHO CBA3aH C IPUHLIAIIOM PABEHCTBA MHBECTOPOB.

IIpu packpbITUM IPUHIMIIA HEBMEIIATEIbCTBA 3aKOHOAATENb CAENall OrOBOPKY. Tak,
IIPOU3BOJIbHOE BMEIIATENBCTBO B YACTHBIE JI€JIa HE JOIYCKAEeTCs, 32 HCKJIFOUEHUEM CIIy4acs,
KOI'Zla TAKO€ BMEILIATEIBCTBO OCYILECTBIIIETCS HA OCHOBAaHUU 3aKOHOAATENIbHBIX akTOB Pec-
ny6nuku benapyce B nHTepecax HallMOHAIbHOM 0€30M1aCHOCTH (B TOM YMCIIE OXPAHBI OKPY-
JKaroIed cpesbl, UCTOPUKO-KYJIBTYPHBIX IIEHHOCTEH), 0OLIECTBEHHOTO MOPSIKA, 3alUTHI
HPaBCTBEHHOCTH, 3/10pOBbs HACEJICHUs, ITpaB U cBOOO Apyrux Jull. To ecTh mpu onpeze-
JICHHBIX YCJIIOBHSIX BMEIIATEIBCTBO B YACTHBIE JI€]1a BO3MOXKHO.

[Tpunun obecrieueHuss BOCCTAHOBJICHUS HApYIIEHHBIX IPaB U 3aKOHHBIX MHTEPECOB
U UX CyJeOHOHM 3allMThl 03HAYaeT, YTO MHBECTOPAM T'apaHTHPYETCs OCYLIECTBIIEHUE 3a-
IIUTHI NIPaB ¥ 3aKOHHBIX UHTEPECOB B CyA€ U MHBIMU CIIOCOOaMU, IPEAYCMOTPEHHBIMU 3a-
KoHozaTenbcTBOM PecnyOnuku benapych, B TOM uuncie MeXAyHapOIHBIMU JOrOBOpPaMH
Pecny6nuku benapycs. Peanuszanus qaHHoro npuHuuna noapoOHO pacKpbIBAaeTCs B CTaThe
13 3akoHa.

Tak, cnopsl Mexay uHBecTopoM M PecnyOnukoii benapych, BO3HMKIINE NpH OCY-
IECTBJICHUU WHBECTHIINH, Pa3petIaoTcs B 10CyA€0HOM MOPSIKE Iy TEM MTPOBEICHUS Tepe-
roBopos. B citydae, eciu B Te4eHHE TPEX MECALIEB CO JHS MOJyYEHUs NIHCbMEHHOTO IIpel-
JOXeHUs1 00 UX yperyJIupOBaHUH CIIOPBI YPETYIUPOBAHBI HE OBLIH, TO TAKUE CIIOPHI pa3pe-
IIAI0TCS B Cy1€0HOM MOPSIIIKE.

[Tpu pa3penieHun ciopoB B Cy/1€0HOM IMOPSAJIKE CTOPOHBI BIPAaBe 0OPATUTHCS B CYA
Pecniy6nuku benapyce. Ilo criopam, paspenieHue KOTOpbIX HE OTHOCUTCS! K MCKITIOUUTENb-
HOU KommeTeHInu cy10B PeciyOnuku bemnapych, CTOpOHBI BipaBe 0OpaTUTHCS B:

1. ApOutpaxkHblii cya, yUpeKJaeMblii A1 pa3pelieHns KaxX10ro KOHKPETHOTO criopa
cornacHo Apourpaxuomy perinameHTy Komuccuu Opranuzannu O0bennHeHHbIX Hanuii mo
npaBy MexayHapoHoi Toproeiau (FOHCUTPAJD);

2. B MexayHapoaHblid LEHTP 10 ypEeryJIMpOBAaHHIO HHBECTUIIMOHHBIX CIIOPOB
(MLIYHUC) B ciyuae, eciii 3TOT HHOCTPaHHbII HHBECTOP SIBJISETCS IPaXXTaHUHOM MJIH FOpH-
JUYECKHM JINIIOM IrOCyJlapCcTBa — ydacTHHKA KOHBEHIIMM 1O YpEeryJIupOBaHUIO NHBECTHUIIH-
OHHBIX CIIOPOB MEX/y TOCYAapCTBaMU U (PU3NUYECKHUMHU U IOPUANYECKUMHU JTUIIAMU JPYTUX
rocynapcts ot 18 mapra 1965 rona.

[TpropuTeT 0OIIENPU3HAHHBIX IPUHIIUIIOB MEX/TyHAPOHOI'O ITpaBa 3aKperieH B cTa-
The 8 Koncrurynuu Pecy6nuku benapycs. Cunrtaercs, 4To o0menpiu3HaHHble PUHIUIIBI
MEXYHAPOIHOTO MpaBa pa3AessitoTCss MUPOBBIM COOOIIIECTBOM, 00IaJat0T BBICIIEH cTerne-
HBIO 0000IIIEHHOCTH ¥ HOPMAaTUBHOCTH, YTO O3HAYAET MPEJONPEAETICHUE UMH COAECPKAHUS
JIpyTuX HOpM MexayHapoHoro npasa [2]. To ectb, 310 Hanbosee 0a30BbIe, 3aKOPEHEINbIE
MPUHLIMIIBI MEXAyHapoAHoro nmpasa. OpHako B 0€IOPYCCKOM 3aKOHOJIATENbCTBE OHHU HE
OTIpeJIeNIeHBl, U B UX OINPE/IEICHNH €CTh CI0KHOCTh BBHJLYy TOTO, YTO OHU HE 00OIEHBI HHU B
KaKOM MEXJTYHapOJIHOM JOTOBOPE.

B Teopuu TakuMMu NMpUHIMIIAMHU HA3bIBAIOT, B YACTHOCTH, MIPUHIIUI BCEOOIIEro yBa-
’KEHHsI [TpaB YeJIOBEKa, MPUHIIUII J0OPOCOBECTHOTO BHITIOJHEHUS MEXIYHAPOIHBIX 00s13a-
TEJIbCTB, NPHUHLMII PAaBEHCTBA, COTPYAHUYECTBA, J1OOPOCOBECTHOIO HCIOJHEHUS 00s3a-
TEILCTB, MUPHOTO yperyaupoBaHus ciopoB [4]. To ecTh, B 00111eM U 11€JI0M, BCE TPUHITUIIHI,

134



3aKpeIUIeHHbIE B CTaThe 5 3aKOHA, COOTBETCTBYIOT OOIIECIPU3HAHHBIM IPUHIUIIAM MEXTy-
HapOJHOTO IpaBa.

B crarbe 11 3akoHa yka3zaHbl Takue rapaHTUH IIPaB HHBECTOPOB, KAK FrapaHTHH Iepe-
BOJIa KOMIIEHCAIlMU M UHBIX JI€HEKHBIX CPE/ICTB HHBECTOPOB. BhlllenepeuncieHHble puH-
LUIIBI ABJISIOTCS JONOJHUTENBHOM rapaHTueil mpaB HHBECTOPOB. OHU HAJENISIOT UHBECTO-
POB YBEPEHHOCTBIO B TOM, YTO UX IpaBa OyIyT HaJEKHO 3allUIICHBI.

JlaHHBIC TPUHIMIBI SBJISIOTCS TaKXKe rapaHTuei npas Pecnyonuku benapych. Tak,
HanpuMmep, IPUHLIUI T0OPOCOBECTHOCTU U PAa3yMHOCTU OCYILIECTBJICHHWS WHBECTHLIMN ra-
paHTUpPYET IOCyJapCTBY HENPHUUMHEHNE Bpe/la OKpYIKarollel cpelie U UCTOPUKO-KYJIIbTYp-
HBIM LIEHHOCTSIM.

B Teopun mHble NPUHLHUIIBL, KOTOPBIE BBITEKAIOT U3 XapaKTepa MHBECTULMOHHBIX OT-
HOILIEHUH M KOTOPBIE HE MPSIMO ONPEEIIEHBI B 3aKOHOIaTEIIbCTBE.

Tak, oTMeuaeTcss mpUHLIMI CBOOO/IbI J0roBOpa. JloroBop nmpu3HaeTcs OJAHUM U3 LIEH-
TpaJIbHBIX MOHATHH B mpaBe [1, c. 9]. CTopoHa caMOCTOSTENIHO PEIAeT, 3aKII0YaTh JIU el
JIOTOBOP, M €CJIM 3aKJII0uYaTh, TO ¢ KEM U Ha KakuX yciaoBusx [3]. OnHako peIHOYHBIE OTHO-
LIEHHUS] MOTYT OBbITh HE TOJBKO YAaCTHO-, HO M IyOJMYHO-TIPAaBOBBIMH, B KOTOPBIX MPUCYT-
CTBYET IOCY/apCTBEHHBIN JIEMEHT peryaupoBaHus. B nHBeCTHLIUAX MyOIMYHO-IIPABOBOTO
Xapakrepa cB000/1a J0roBOpa HECKOJIbKO OorpaHuyeHa [3].

[Tpunun cBo60abI BBIOOPA HHBECTOPOM 00BEKTAa MHBECTUIMM TaKXkKe SBISETCS B He-
KOTOpO#1 cTeneHu orpaHndeHHbIM [3]. CyliecTBYIOT MOJIOKEHUS, IPSIMO OTPAHUYUBAIOIIIE
IIPaBO MHBECTOPA Ha BBIOOP KOHKPETHOr0 00beKTa HHBEeCTHLMHI. B craThe 6 3akoHa yka3bl-
BAETCs, YTO HE JIOMYCKAETCS OCYIECTBICHUE UHBECTULIUI B UMYIIIECTBO FOPUINYECKHUX JIULI,
3aHUMAOIIKX JOMUHHUPYIOIEe M0JIOKEHHE Ha TOBapHBIX phlHKax PecnyOnuku benapycs,
0e3 coryacusi aHTUMOHOIIONIEHOTO opraHa PecmyOnuku benapych B cinydasix, yCTaHOBIICH-
HBIX aHTUMOHOIIOJIBHBIM 3aKOHOJaTeabcTBOM PecryOnmku benapych, a Takke B BUIbI Jesi-
TENBHOCTH, 3alpEIIeHHbIC 3aKOHOJaTeIbHBIMU akTaMu Pecniyonuku benapycs. bonee Toro,
OTpaHUYEHUS MPH OCYIIECTBICHUH UHBECTUIIMN TaK)Ke MOTYT ObITh yCTaHOBJIEHBI HA OCHO-
BaHUU 3aKOHOJATENbHBIX akToB PecnyOnuku benapych B mHTepecax HallMOHalIbHOM 0e3-
OIAaCHOCTH (B TOM YHMCJIE OXPAHBI OKPYKArOIEH Cpeibl, ICTOPUKO-KYJIbTYPHBIX IIEHHOCTEN),
OOIIECTBEHHOT'O MOPsI/IKa, 3aIUThl HPaBCTBEHHOCTH, 3/I0POBbSl HACEIEHMSI, IPaB U cBOOO]
JPYTUX JIMIL.

CymiecTByeT Takke MPUHLHUI B3aMMOBBITOAHOCTH MHBECTHUIIMM, KOTOPBIN 3aKitoya-
€TCsl B TOM, YTO L€JIb OCYILECTBICHNSI MHBECTULIMM — 3TO HE TOJBKO M3BJICYEHUE UHBECTO-
POM NpUOBLIH, HO U TI0JIb3a FOCYAAPCTBY B BUJE CO3JaHUS PA3IIUYHBIX KOMILIEKCOB, IPEI-
MPUATHN, UX PEKOHCTPYKIUSA U 1p. [3]

B xadecTBe 00111€T0 MPUHIIUIIA OCYIIECTBICHUS MHBECTHUIINH CllelyeT OTMETUTD PUH-
IIUI JOOPOBOJIBHOCTU OCYILIECTBICHUS MHBECTUIMHA. COrNIacCHO TaHHOMY NMPHUHIIMITY, JIUIO
CaMOCTOSITENIHO pPEelIaeT, JKelaeT JU OHO ObITh MHBecTOpoM. IIpuHuun 10GpPOBONBHOCTH
3aKJIFOYAETCsl B HEAOIMYIEHUHU NPUHYKJIEHUS CTOPOHBI BBICTYyNaTh B Ka4€CTBE MHBECTOpA
IIPOTUB €€ BOJIH.

ITonpITOXKMBASA, CIENYET OTMETUTD, YTO PETYJINPOBAHUIO HHBECTULIMOHHBIX OTHOILIE-
HUH XapaKTepHbI 00IIenpaBoBble MPUHIMIBL. OJIHAKO, B 3aKOHOIATEILCTBE U B TEOPHH CO-
Jiep KaHue JaHHBIX OOIIUX MPUHIIUIIOB YTOYHSAETCS IO OTHOIIEHUIO K MHBECTUIIMOHHBIM OT-
HoIeHUsIM. OTAeNnbHbIe MPUHIMIIBI OCYIIECTBICHUSI MHBECTUIIMN BBIACISAIOTCS UCKIIIOUH-
TEJILHO B TEOpUU. TeM He MeHee, pa3yMHbIM OyIeT pacCMOTPEHHE BO3MOXKHOCTH 3aKperuie-
HUS JAHHBIX IPUHIIMIIOB HA 3aKOHOIaTEIbHOM YPOBHE.
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B cratee paccmaTpuBaeTCs TaKOW HMHCTUTYT KaK dSHEpreThdeckas 0e30MacHOCTh. ABTOD
nojaraet, 4to B cBeTe (HOPMHPOBaHUs OOILIETO PHIHKA JHEpropecypcoB B pamkax CoOrO3HOTO
rocynapctsa benapycu n Poccun (nanee — CI') u EBpa3uiickoro 3KoHOMHYECKOTO coro3a (aanee —
EADC), Bonpoc 00 oOecrnedeHnd »HEpPreTHYecKoi Oe30macHOCTH MpHoOpeTaeT euie OOJIBIIYIO
AKTYaJIbHOCTb. J{JIs1 TOCTH>KEHMSI LIeNe Ha3BaHHBIX MEXKIYHAPOIHbBIX OpraHU3aluil peruOHaJIbHOU
UHTETpallid  [1eJIecO00pa3HO TPOBECTH YHU(PHKAIMIO W TapMOHHU3AIMI0 HAIMOHAIBLHOTO
3aKOHOJATENbCTBA CTPAaH-yYyacTHHUI, a TaKKe MPEeIyCMOTPETh BO3MOXHOCTb CO3JaHHUS
nporpaMMHoro jgokymeHTta (KoHmenmmm sHepreTmueckod 0e30MacHOCTH, ODHEPreTHYecKOH
CTpaTeTHH, W T.II.), KOTOPBIA OyZeT MpH3BaH 3aJI0KHUTh OCHOBBI OOECTIEUCHHUS YHEPTreTHUECKON
6e3onacaoctu CI' u EADC ¢ yyeToM HalMoOHAIBHBIX MHTEPECOB BCEX IOCYJapCTB-yYacTHUKOB. B
XOJIe UCCIIIOBAHMUS BBIJBUTACTCSI TE3UC O TOM, YTO OOeclieueHHe dHEPreTHIeCKOH 0e30MacHOCTH
periiaMeHTHpyeTCs IPAaBOM HAIMOHATBHOW SKOHOMUYECKOH 0e30MacHOCTH, KOTOPOE OTHOCHUTCS K
NpyAeHIMAIbHOMY IpaBy (IIpaBy HalMOHAIBHOM 3KOHOMHUYECKOW Oe3omacHocTr). OJHOBPEMEHHO
SHEepreTHyecKass 0e30MacHOCTh SBISETCS KIIIOYEBOM KaTeropuei SHEpreTHYecKoro Ipasa,
MOCKOJIBKY €€ TMPaBOBOE OOECTeueHHe CBUAETEIHCTBYET O COOINIOIEHUH OCHOBHBIX MPHUHIIUIIOB
sHEepreTHyYecKoro npasa. [logHuMaeTcss BOIpoc o TOM, 4TO B HacTodllee BpeMsi chOpMHUPOBAIIHCH
MPEANOCHUIKM K CO3JaHHMI0 OJHepreTHdeckoro koaekca PecmyOmmku bemapycs. Ha ocuHoBe
MIPOBEZICHHOTO aHAIN3A IETA€TCS BBIBOJI O HEJOCTATOYHOCTH HAYYHBIX MCCIIETOBAHIM, KACAIOIINXCS
BOIPOCOB 0OecTIeYeHns SHepreTIeckoi 6e3onacHocty Pecnyonnku benapyce.

Knirouegvie cnosa: OHEPTreTUYCCKasA 6C3OHaCHOCTB; SHEPreTUYCCKOEC IpaBO; TONJIMBHO-
BHCPFCTI/I‘{CCKHﬁ KOMIUICKC, DQHCPIrCTUYCCKUEC PECYPChI, HHTCIPALITUOHHBIC 06’[)6):[I/IHCHI/I$I.

OueBUIHO, YTO YEIIOBEK CIIOCOOCH KUTh TOTHOIIEHHOM KU3HBIO TOJIBKO TIPH yCIIOBUH
YBEpEHHOCTH B cBoel OezomacHocTH, koTopyto C.M. Oxeros onpenenser Kak COCTOSHUE,
IIPU KOTOPOM HE YTPOKAET OMAaCHOCTb, 3aIUTY OT ONAaCHOCTH; B CBOIO OYEPEh OMACHOCTh
— BO3MOXXHOCTb, YIpo3a 4Yero-HuOyab OYEeHb IUIOXOrO, KaKoro-HUOynp HecuacThs [1].
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