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3aKOHHOCTH KaK NMPUHIHAII HAJIOTI0BOT'0 KOHTPOJIA

Ilasnosa A. B., macucmpanm I pI'Y um. A. Kynanwi,
Hayuy. pyk. Abpamuux JI. A., kano. wop. nayk, ooy.

HanoroBblil KOHTPOITb SIBISIETCS] OMHOM M3 BAXKHEWIINX KaTeropuii HaJIoroBo-
TO IpaBa, MOCKOJIKY UIMEHHO B PaMKax HAJIOTOBOTO KOHTPOJISI HEMOCPEACTBEHHO
peanu3yeTcsi FoCyIapCTBEHHBIN HHTEPEC, CBSI3aHHBIH ¢ OecriepeOOHHBIM U CBOCB-
PEMEHHBIM MOCTYIUICHHEM B OIO/KET HAJIOTOBBIX IUIATEKEH.

ITpu sTOM CilemyeT Y4WTHIBAaTh, YTO OCYIIECTBICHHE HAJIOTOBOTO KOHTPOJISL
6azupyeTcs Ha COBOKYITHOCTH ONPEAEICHHBIX IPUHIUIIOB, PEICTaBISIONINX CO-
0011 3aKpernIeHHbIE B HAJIOTOBOM 3aKOHOZATEJILCTBE PYKOBOASALINE HaUasIa ¥ UJCH,
OTIPE/IEIISIONINE CYITHOCTh ¥ OPraHU3alluI0 HAJIOTOBOTO KOHTPOJIs. TakuMu npuH-
nynaMy JOJDKHBI PYKOBOACTBOBATHCS HAJIOTOBBIC OpraHbl IMPU OCYHICCTBJICHUH
MU KOHTPOJILHOH JIeSITETbHOCTH.

Be3ycnoBHO, OIHUM U3 OCHOBOIIOJIATAIOIINX TPUHIIMIIOB HAJIOTOBOT'O KOHTPO-
15 siBnsieTcst 3akoHHOCTh. Kak ykaseiBaet JI. SI. AGpamunk: «[IpuHIMI 3aKOHHO-
CTH 3aKJIIOYAETCs B MOMYMHEHUHM HOPMaM HaJIOTOBOTO IpaBa BCEH NIEATEIBHOCTH
HAJIOTOBBIX OPTaHOB U MHBIX YYAaCTHUKOB HAJIOTOBBIX OTHOIIEHMH. [Ipu 3TOM Ha-
JIOTOBBIE OPTaHbI B MPOIIECCE PeaTn3allii CBOUX MOIHOMOYHI ¥ IIPU BEIHECCHUU
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UMM COOTBETCTBYIOIMX PELICHHH OJKHBI MPHUAEPKUBATHCS HCKIIOYUTEIHHO
HOPM JI€HCTBYIOIIETO 3aKOHOAATENbCTBA. BaKHOCTh yKa3aHHOTO MPHUHIUIA KaK
perynsTopa o0IeCTBEeHHBIX OTHOIIEHUH TOATBEPKIACTCS 3aKPEITICHHEM €ro Ha
KOHCTUTYLIMOHHOM ypoBHe» |1, c. 4].

B OTHOIICHHUAX, BOSHUKAIOIINX B MPOLECCE OCYLIECCTBICHUA HAJIOTOBBIMHU OP-
raHamMu KOHTpOJ’IbHOﬁ ACATCIBHOCTU, NIPUHIIUII 3aKOHHOCTU ITPOSBIISICTCSA B TOM,
4TO0, cortacHo cT. 1 Hanorosoro xonexca Pecnyonuku benapycs (nanee — HK),
rpaBa U 00S3aHHOCTH IIJIATEIBIINKOB, HAJOTOBBIX OPraHOB M MHBIX YYaCTHHKOB
HAJIOTOBBIX PABOOTHOIIECHUH, OPMBI U METO/IBI HAJIOTOBOT'O KOHTPOJIS, & TAKXKE
MOPSIZIOK U CPOKH OOKATOBAHHS PEIICHUI HAJIOTOBBIX OPraHOB U UX JIOJKHOCT-
HBIX JIUI] yCTaHABIUBAIOTCA UCKII0unTeNbHO Hopmamu HK [2].

Tak, nn. 1.8 m. u nm. 1.12 n. 1 cr. 21 HK npenocrasisioT miaTenbuiuKy
npaBo TPeOOBaTh OT JOJDKHOCTHBIX JIMI[ HAJIOTOBBIX OPraHOB COOJNIONEHHS aK-
TOB HaJIOTOBOTO 3aKOHOJATENILCTBA TPU COBEPIICHUH WMH ACUCTBHH B OTHO-
[ICHUH IIATENBIINKOB U MPABO HE BBIMOJHATH PEIICHUS] HAaJOTOBBIX OPTaHOB
1 TpeOOBaHUs UX JODKHOCTHBIX JIMI, HE COOTBETCTBYIOIIHKE mojokeHusM HK
WU WHOTO 3aKoHonaTenbcTBa. B 1o ke Bpemst ct. 108 HK na mamorossie opra-
HBI U UX JOJDKHOCTHBIX JIML BO3JIaraeTcs 00sS3aHHOCTH I€HCTBOBATH B CTPOTOM
COOTBETCTBHHU C 3aKOHOJATEIHCTBOM, KOPPEKTHO M BHUMATEIHHO OTHOCHUTBCS
K TUIaTeNbIIMKAM, UX MPEACTaBUTENSIM, HE YHHMKATh UX Y€CThb, JOCTOMHCTBO,
JICJIOBYIO PEIyTalUIo ¥ OCYLIECTBIATh KOHTPOJIb 3a COOJIIONEHUEM HaJlOTOBO-
r0 3aKOHOAATEJIbCTBA, MPaBUJIbHBIM HCYUCICHUEM, IIOJIHOU U CBOCBpCMCHHOﬁ
yIUIaTOH HaJOroB, cOOpoB (TIOLUINH), TICHEH, a TaKXkKe 3a NMPaBUIbHOCTHIO B3U-
MaHHUs, CBOEBPEMEHHOCTbIO M IOJHOTOH NepeuuciieHus B OIOIKET HaJloroB,
cOopoB (ronutuH) u T.1. [2].

O HeoOXOIUMOCTH COOJIOCHUS ITPUHIUIIA 3aKOHHOCTH HAJOrOBBIMH Opra-
HaMHU TPU OCYLICCTBICHUN MMH KOHTPOJIBHOHM NESTENbHOCTH CBUIETEIBCTBYET
u cynebnas npakrtrka. Kak ykassiBaer Koncrurynmonnsiii Cyn Pecriyonuku be-
Japych, HEOOXOAUMOCTh OOecTieueH s OalaHca YaCTHBIX U MyOINYHBIX HHTEpe-
coB B chepe HAIOrooOIOKEHHUS MPEATIoNaraeT BO3MOXKHOCTh ITPOBEPKH CyIaMH
3aKOHHOCTH PeIIeHUH, MPUHIMAEMBIX B XO/I€ HaJOroBOTO KOHTpoIs [3]. B To xe
Bpemst Bepxosubiii Cyn PecniyOnuku benapych akileHTHpyeT BHHUMaHHE Ha TO,
YTO TIPU TPOBEPKE 3aKOHHOCTH PEIICHUH HAJOTOBBIX OPraHOB, JNeHCTBUil (0e3-
JIEWCTBHS) UX JODKHOCTHBIX JIMILL CYJIaM CIIEAYeT BBISICHATD, IPUHATHI JIH 00XKaITy-
€MBbIE PELICHHUSI, COBEPIICHBI JTH 00XKaTyeMble JeHCTBUS TOIDKHOCTHBIMHU JINIIAMH
B rIipeaeiax HOHHOMO‘{HP’I, YCTaHOBJICHHBIX 3aKOHOAATECIILCTBOM, a TAKXKE COOTBET-
CTBYIOT JIU TaKH€ pelIeHHUs, AeUCTBUA (0e31eiiCTBUE) 3aKOHOATEIbHBIM U HHBIM
HOPMAaTHUBHBIM NIPABOBLIM aKkTaMm [4].

Takum 00pa3oM, 3aKOHHOCTb B PaMKaX HAJIOTOBOIO KOHTPOJISI UTPAeT 3Ha-
YUTENbHYI0 poib. CoOII0AEeHHE MPUHLUIA 3aKOHHOCTU HO3BOJISAET 00€CHEUUTD
JIOJDKHYFO 3alllUTy TPaB U 3aKOHHBIX WHTEPECOB BCEX YYACTHUKOB HAJIOTOBBIX
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MPAaBOOTHOILICHUH, & TaKKE CIMOCOOCTBYET MOBBIIICHUIO 3()(EKTUBHOCTH TOCY-
JTAPCTBEHHOW TIOJINTHKH B cepe HATIOr000I0KEHHS.
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(0 HEKOTOPLIX MNOHATUAX AHTUKOPPYNIHUOHHOTO
3aKOHOAATEJIbCTBA

Poscyoosckuii E. C., cmyo. IV k. MUY,
Hayy. pyk. Boponyos B. M. kauo. wop. nayk, ooy.

B cBoeM mposIBICHUH KOPPYIIMH TPHUCYILE 3HAYUTEIbHOE pa3sHOOOpasue,
B CBSI3M C YEM B MPABONPUMEHHUTEIBLHON MIPAKTUKE MOTYT YacTO BO3HUKATH CIIOXK-
HOCTH, CBSI3aHHBIC C KBaJIM(UKAIMEH OOIIECTBEHHO OMACHBIX JIESHUH COOTBET-
CTBYIOILIETO XapaKTepa B COOTBETCTBUH C HOPMAaMHU 3aKOHOAATENbCTBA. B kauecTBe
MIpUMepa TAaKOBBIX MOYKHO IMPUBECTU BO3MOXKHOCTb OTHECEHHUS YCIIyTU CEKCyallb-
HOTO XapakTepa K MPEIMETY B3SITKH B 3aBUCHMOCTH OT JIMIIA, €€ OKa3bIBAIOIETO.
Tak, HayuyHO-IIPAaKTUYECKUIl KOMMeHTapuil Kk YronoBHOMY kopekcy PecryOmuku
Bbenapyce nox penaknueit B. M. Xomuua DIacut, 4TO K BBITOJE UMYIIECTBEHHOTO
XapakTepa TakKe €CTh OCHOBAHUS OTHOCHTH OTLIAYUBAEMYIO CEKCYalIbHYIO YCITy-
Ty, PEIOCTABIIIEMYIO JIOJDKHOCTHOMY JIHITYy OECIUIATHO, O YeM eMy U3BeCTHO [1].
Monenupyst mpuMepsl PaBOMPUMEHATEIBHON TPAKTUKH, CIOKHO MPEICTABUTH
OTHECEHHE CEKCyallbHOW YCIYTH K TMPEIMETy B3STKA B YCIOBHAX OTCYTCTBHS
JICTAJILHOTO PBIHKA CeKCyaJbHBIX yciyr B PecrnyOnuke benapych; cOOTBETCTBEH-
HO, BBI3bIBACT 3aTPYIHCHHUS INPAaBOBas KBAIM(UKAIMS JCSHHS, COBEPILICHHOTO
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