PA3OEN 2
TFroCyYaJAPCTBO U ITPABO. IOPUCIIPYAEHII A

3aKOHOZIaTeJIbCTBO, peryjaupymiuee KoMmneHcauuo
MOPaJbHOTO Bpeaa: UCTOPUA Pa3BUTUA U CTAHOBJICHUSA

Anexceenro B. A., cmyo. IV k. Ipl'Y um. A. Kynanw,
Hayuy. pyk. Jlacmoeckas O. A., Kano. wpud. Hayk, 0oy.

IMonokeHue, KOMIUIEKCHO PEryNUPYOIIHe KOMIICHCAITHIO MOPATEHOTO BPEa,
ObITM 3aKperyieHbl B HOPMATUBHBIX TPABOBBIX aKTaX HAIIErO0 TOCyAapcTBa OT-
HOCHUTECIIBHO HCAABHO. Hcrtokn Pa3sBUTHA 3aKOHOAATCILCTBA O KOMIICHCAIITUHU MO-
PaJIbHOTO Bpea YXOAAT B JaJIEKOE BPEMsI.

IlepBoe ynoMnHaHue JaHHOTO MHCTUTYTA MOSBUIIOCH ellie B X B. B orosope,
3aKJII0YEHHOM Mexxay KHs3eM Ousierom u rpekamu B 911 ., ObLI0O CKa3aHO O BO3-
MO>XXHOCTH POJCTBEHHHUKOB IIOTUOIIETo JINNA OIY4YUTh B KAUE€CTBE KOMIICHCALUY
UMYILECTBO YOuillpl B ciiydae ero modera. Eciu y BUHOBHOrO jula He ObLIO
HHMKAaKOI'0 MMYIIECTBA, TO IIPU €ro MOUMKE Ha3HAuaJICsl CMEpTHbIN mpurosop. Te
BPEMEHA XapaKTePU30BAIUCh OYEHb HU3KUM YPOBHEM IPAMOTHOCTH HACEJICHU,
MO3TOMY TaKOH HOPMOMH TOJIB30BaNIUCh eqUHUIIEI [ 1, . 60].

JlaHHYI0 HOPMY MOXHO CUHTATh «IAJICKHM IIPEIKOM» COBPEMEHHOTO IMpaBa
Ha KOMIICHCAIIMIO MOPAIBHOTO BPEa.

Janee 3TOMy MHCTUTYTY HE yIEISIOCH JAODKHOTO BHUMAHHS, TIO3TOMY pas-
BUBAJICSI OH KpaifHe MeaTeHHO. Cephe3HBIM TOYKOM K Pa3BUTHIO HHCTUTYTA KOM-
MEHCAlMK MOPAJIbHOTO Bpe/ia CTalM NpuHAThie MaHudecTsl B 1785 u 1787 rr
OHu ycTaHaBIMBaIK IITPadbl 32 OCKOPONEHNUS, B KOTOPBIE BXOAUIH HE TOIBKO
CIIOBa, HO M XKECTHI, AHCTBUSA, TOH. BaKHO OTMETHTH, 4TO B MaHU(ECTE pazMep
mrpada 3a 0CKopOIeHHe KEHIIMH COCTaBIIUI BIBOE OOJIbIIIE, €M 32 OCKOpOJIeHUE
MyxunH. Taxke onpenessIuch 3a04Hble U OUHBIC YHIDKEHHUS [2, . 293].

Crenyromuii 3Tan B pa3BUTUU MHCTUTYTA Hallen cBoe pa3surue B CBoze 3a-
koHOB Poccuiickoit Imnepuu ot 21 mapra 1851 r. Hopmbl, KOTOpbIe HAXOAMIUCH
B HEM, ObLIN JI0BOJILHO «pa3MbITIMU» U HeueTkuMU. Hanpumep, B 3akoHe roBo-
PUIIOCH O Bpele U YObITKAX, HO SIBJISUICS JIM 3TOT BPEJ TOJILKO UMYILIECTBEHHBIM
WY €Ille ¥ MOPaJIbHbIM, HEJIb3sl TOYHO CKa3aTb.

XoTenoch ObI OTMETUTH, YTO B TOT NEPHOA OOJbIIee BHIMAaHHIE (POKYCHPOBa-
J0Ch Ha BO3MEIICHUH MAaTePHATEHOTO BPE/Ia, ONHAKO, C APYTOH CTOPOHEI, 3aKOHEI
TaxoKe ¥ He TPETATCTBOBAIN OCYIIECTBICHHIO B3BICKAHHS 32 MOPATBHBIA BPE].

Jlasee o Bceit EBporie cTana pacripoCTpaHsThCsl TEHISHIMS Ha BO3MEIIEHHUE MOPAITh-
Horo Bpena. Hanpumep, [1IBefinapcknii 3akoH 00 obsizarenberax 1911 1. rmacur: «Krto
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OKa)KETCS TTOTEPHEBIINM B CBOHMX JIMYHBIX OTHOLICHUSX, MOXKET NMPU HAIUIUH
BUHBI IPAaBOHAPYLIHTENS TPeOOBATh BO3MEILEHNUS BPEa, a TaM, I7Ie 3TO ONpPaB/IbI-
BAETCs TSDKECTHIO MPABOHAPYIICHUSI WM BUHOBHOCTH, MOXKET TPeOOBaTh, CBEPX
TOTO, U YIIJIaThl IEHE)KHOM CyMMBI B BUJI€ YAOBIETBOpeHUs» [3, c. 141].

Bounna pacnpoctpanunack u Ha Poccuiickyro uMmepuio, B cOCTaBe KOTOPOi
HaXOIWINCH OesopyccKkue 3eMiu. bt co3nan npoekT ['pak1aHCcKoro yiaokeHus,
B KOTOPOM IIPOCJICIKUBAJIOCH BIIMAHUC 3allalHBIX HOPM, CBA3aHHBLIX C KOMIICHCA-
Lyel MOpaIbHOrO Bpela. B yIo)KeHUN roBOPMIIOCH O BO3MELIEHUH YOBITKOB 3a
HEUCIIOJIHEHUE JOTOBOPHBIX 00s3aTeNbCTB B HPAaBCTBEHHOU opme. OJHAKO 3TOT
IIPOEKT TaK U HE peaau30Bajcs Ha 3aKOHOJATEIbHOM YPOBHE, OCTaBasCh TOIBKO
IIPOEKTOM.

B niepuop pesomonnu 1917 1. 6buM OMYNISAPHBI MHEHUS O TOM, YTO KOMIICH-
calusi MOpaJIbHOTO Bpesia He Oblia HeoOxonuma. Cy/Ibl OTKIIOHSIIN TaKHE PelIKUe
TpeboBanus [4].

OpHako OBUTH M TIPOTHBOTIONOXKHBIE MHEeHUS. Yuenblid b. B. YTeBckuii momaran,
YTO HEKOTOpHIe cTarbu | paskmanckoro u YromoBHoro kxoxekcoB PCOCP smmsimich
OCHOBAHHEM JUIs1 BO3MEIICHHS He TOJBKO MaTepHaIbHOTO, HO U MOPAJIBLHOTO Bpe/a.
C ero touxw 3penus, B cT. 403 'K PCOCP 1922 1. uMytieCTBEHHBIN BPE TPOTUBOIIO-
CTaBJLUICS Bpey, TPUUMHEHHOMY JITYHOCTH, & KPOME TOTO, TI0 MHEHHIO aBTOpa, HET
HHMKaKUX OCHOBAHHI OrpaHNYMBATH IOHSTHE «IMIHOCTH» TOJIBKO (pU3HUECKOH He-
IPUKOCHOBEHHOCTBIO, TOCKOJIBKY JaHHOE MOHATHE HOCUT, CKOpee, HeMaTepHAIIbHBIH
XapaxTep, OXBaThIBas AyXOBHYIO, MOpalIbHYIO chepy yernoBeka [4].

B nauane 1990-x 6bu1 u3nan 3akoH CCCP «O nedatu u cpeicTBaXx MacCoBOM
undopmarun» ot 12 urons 1990 r. OH BHepBble 3aKPENUI TO, YTO KOMIIEHCALUS
BO3MEILAETCs CPeICTBAMU MAacCcOBOM MH(pOpPMALUY, a TAKXKE BUHOBHBIMU JIOJIK-
HOCTHBIMU JIMLIAMH U IPaXkJaHaMU, €CJIM OHU PACIPOCTPaHMUIU IOPOYAIUE CBe-
neHusi. CTOUT 3aMEeTUTh, YTO CaMO IOHSTHE «MOPAJIbHBIA Bpea» TaM He ObLIO
Pa3bACHEHO.

B Pecnybnmuke Benapych odunmanbHoe 3aKperuieHne KOMIICHCAINS MOPab-
HOTO Bpeaa moiyumia B cT. 152 I'paxkganckoro Komekca Pecriyonuku Benapyce.

CaMoO TOHSTHE MOpPAJbHOTO Bpela M JAPYTrHe OCOOCHHOCTH periIaMeHTHPO-
Banbl B [locranoBnenun I[lnenyma BepxoBHoro Cyma PecnyOnuku benapych
«O mpaxTHKe MPUMEHEHHUS CyAaMH 3aKOHOJIATeNIbCTBA, PETYIUPYIOIEro KOMIICH-
CaIio MOpaJIbHOTO Bpenay ot 28 ceHtsaops 2000 1. Ne7.

Takum 00pa3zoM, KOMIICHCAUSI MOPAJIbHOTO Bpe/a MPOIIa OTPOMHBIN MyTh
B CBOEM pa3BuUTHM, HauuHas ¢ JlpesHell Pycu, npoxons sransl B Poccuiickoit
UMIIEpUHU, COBETCKOM TOCyIapcTBe, JOXO[s M0 Hamux aHed. Komnencamnus Ha-
XOAMIACh TAKXKE MOJ BIMSAHUEM 3apyOeKHBIX HOPM, YUCHBIX-IOPUCTOB U JPYTHX
JiesITeTIeH.

B coBpeMeHHbII nepuos KoMIeHcalys MOpaabHOrO Bpeaa, 0 HallleMy MHe-
HUIO, 0(HULUATIBHO 3aKPEILICHA B 3aKOHOJATEIbHBIX aKTaX U AKTUBHO UCIIONIb3YETCs]
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Ha TPAKTHKE, OAHAKO MPABOBOEC PETYIMPOBAHME KOMIICHCALIMH MOPAIBHOTO Bpea
TpeOyeT CBOETo JalbHEHIIIer0 COBEPIICHCTBA, YTO OOYCIIaBIMBACT HEOOXOIUMOCTh
Pa3pabOTKH TCOPETHIECKUX OCHOB KOMIICHCALIMH MOPAIBHOIO BPE/a.
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MecTto cB00OABI MHEHHNH, YOeKIeHUI U UX CBOOOTHOTO
BbIPa:KeHMsl B CHCTeMe NPAaB U CBOOO I'PaKIaH

Anyugpeposa 3. IO., acn. Axao. ynp. npu
Ipesuodenme Pecnyonuxu Berapyce,
Hayu. pyk. Bakyn A. C., kauo. ropud. nayk, ooy.

B coBpeMEHHOM J1€MOKpPaTHUECKOM IOCYJapcTBE MpaBa YesIOBEKa MpPe/ICTaB-
JSIIOT cO00H BasKHEHIINI TOMTUTUKO-IOPUANYECKUH U COLUAIbHBIII HHCTUTYT, BbI-
CTYNAIOIUH MEPUJIOM JOCTHXKEHMH I'YMaHHUTApHOro pa3BuTus oduiectsa. Ilpu
3TOM IIpaBa YeJIOBEKa MOCTOSIHHO IPETEpIEeBal0T AUHAMUUECKUE U3MEHEHHS BO
BPEMEHU U IPOCTPAHCTBE: YTOUHEHUE U COBEPILCHCTBOBAHUE COAEPIKAHUS IPaB
JMYHOCTH, BO3HUKHOBEHUE HOBBIX, a TAKXKE PaclIMpeHUe IpecTaBlIeHull o cy-
wectBytomux. M. A. IToxpoBckuil roBopun: «CoaepiaHue MpaBa HAXOAUTCS
B IIPSIMOM M HENIOCPEICTBEHHOH 3aBUCUMOCTH OT COAEPKAHUS YETI0BEUECKUX HH-
TepecoB U BCIIEICTBHE 3TOTO MPABO TOIKHO HEM30EKHO PACTH BMECTE C POCTOM
YeNoBEYeCKOU TMYHOCTHY [2, €. 12]. JIeicTBUTENBHO, YCIOKHEHHE OOIIECTBEH-
HOM KN3HM PeRonpeIersieT PacInpeHne CBOOOIBI TMYHOCTH, a TAK)KE BHIMAHHe
rocy/lapcTBa K IIPaBOBOMY PETYIHPOBAHHIO OCHOBHBIX TIPaB M CBOOO TMYHOCTH.

IIpaBa m cBOOOABI WeNOBEKAa M TPaKAaHWHA MMEIOT CIOXKHYIO CTPYKTYDY,
U B COOTBETCTBHM C 3THM IIPUHATO OCYIIECTBIATh MX KIACCH(HUKAIMIO MO pa3-
JUYHBIM KpuUTepusM. B coBpeMeHHOM oO0IIecTBe NpaBo Ha CBOOOMY BBIpaxe-
HHs CBOCTO MHCHUS CTAJIO OAHUM M3 NPUOPUTCTHBIX ITPpaB YCIOBCKaA. HpaBo Ha
CBOGOZ[y BBIPDAXKCHUSL MHCHUS SABJIACTCS HEOTHEMJIEMOH YacThl0 CUCTEMBbI €CTe-
CTBEHHBIX IIPaB, NPEAOCTABISEMbIX CYObEKTY COBpeMEHHOro obuectsa. CBoOO-
Jla BEIpa)KEHUs] MHEHUH MIPeACTaBIsIeT cOO0N BHYTPEHHIOIO CTOPOHY, UM, HHAUE
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