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NUCTOYHUKHU ITPABOBOI'O PETI'YJIMPOBAHUA ITPU3HAHUSA
N HNPUBEAEHHUSA B UCITIOJIHEHUE UTHOCTPAHHBIX
CYJEBHBIX AKTOB I10 JEJAM O TPAHCTPAHUYHOH
HECOCTOATEJBHOCTH

A. A. Cenron

FBenopyccruii 2ocyoapcmeennviii ynusepcumen,
np. Hezasucumocmu, 4, 220030, . Munck, benapycs, aleks.seliun@gmail.com

HpOﬂHaJ'II/ISI/IpOBaHI)I HallMOHAJIbHBIC, MCKAYHAPOJAHBIC U PETrHOHAJIBHBIC NCTOYHHUKU
peryaupoBaHUs NPU3HAHUS U NIPUBEJCHUS B MCIIOJIHEHHE MHOCTPAHHBIX CyJEOHBIX aKTOB
10 JIellaM O TPAHCTPAaHMYHOW HECOCTOSITEIbHOCTH. BbIsiBIEHA mpobiiema peryaupoBaHus
NpPU3HAHUS U TPUBEICHUE B MCIIOJHEHHE MHOCTPAHHBIX CYAEOHBIX aKTOB IO JejlaM o
TpchrpaHHquﬁ HECOCTOATCIIbHOCTH, O6yCJ’IOBJ’I€HHa$I OTCYTCTBHEM B HAllMOHAJIbHBIX 34a-
KOHOJIaTEeJIbCTBAX CHEIMAIBHOIO PEryJIMPOBAaHUS IPU3HAHNS U IPUBEICHUS B UCIIOJHEHHE
CyIeOHBIX aKTOB IO JieJlaM O TPAHCTPAHUYHOM HECOCTOATENBHOCTU. ONpeneneHo, yTo
MEX1yHapOJAHO-TIPaBOBOE PEryJIUPOBAHUE BOIPOCOB MPU3HAHMS U MPUBEJICHHUS B HUCIOJ-
HEHHME MHOCTPAHHBIX CYAEOHBIX aKTOB I10 JeJaM O TPaHCTPAaHUYHON HECOCTOSATENLHOCTH B
OCHOBHOM HOCHUT PEKOMEHJIaTeNIbHbIN xapakTep. M3yueHbl 0COOEHHOCTH PeryJlnpOBaHUS
NpPU3HAHUS U TIPUBEJIEHUS B MCIIOJIHEHHE MHOCTPAaHHBIX CYJEOHBIX aKTOB IO JejaM O
TPAHCTPaHUYHOM HECOCTOSATEIBLHOCTH B IIpaBe EBPOIENCKOro Coro3a.

Knioueswie cnosa. IIPU3HAHUEC, IIPUBCIACHUEC B HUCIIOJIHCHHUE, TPAaHCTpaHUYHaAsA HECO-
CTOATCIIBHOCTD.
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SOURCES OF REGULATION OF RECOGNITION AND
ENFORCEMENT OF FOREIGN JUDICIAL ACTS IN
CROSS-BORDER INSOLVENCY CASES

A. A. Sialiun

Belarusian State University, Niezalieznasci Avenue, 4, 220030, Minsk, Belarus

National, international and regional sources of regulation of recognition and en-
forcement of foreign judicial acts in cases of cross-border insolvency are analyzed. The
problem of national regulation of recognition and enforcement of foreign judicial acts in
cases of cross-border insolvency is established, due to the lack of special regulation of the
recognition and enforcement process in national legislation. It is determined that the inter-
national legal regulation of the issues of recognition and enforcement of foreign judicial
acts in cases of cross-border insolvency is mainly advisory in nature. The features of the
regulation of recognition and enforcement of foreign judicial acts in cases of cross-border
insolvency in the territory of the European Union have been studied.

Key words: recognition; enforcement; cross-border insolvency.

B cuTyauusix TpaHCIpaHUYHOW HECOCTOSATEIBHOCTH IJIsi NPUMEHEHUS
BO3HHMKIIMX HAa TEPPUTOPUU OIHOTO TOCYAAPCTBA NPABOBBIX IOCIEICTBHMA
BO30YX/ICHHSI, BEICHUS] U1 OKOHYaHUSI IPOU3BOJICTBA IO AEy O OAaHKPOTCTBE
(B TOM 4MCIIe NOJTHOMOYMI HHOCTPAHHOTO YIPABJISAIOIIETO B JIeie 0 OAHKPOT-
CTBE€) HAa TEPPUTOPUH APYIrOro rocyAapcTBa, B KOTOPOM HAXOAATCS aKTHBBI U
(MM) KpeauTOpbl HECOCTOATENIBHOTO JOJIKHUKA, TPEOYeTCs TPU3HAHUE aKTOB
WHOCTPAHHOTO CyJ1a, HA OCHOBAaHUM KOTOPBIX 3TU MOCIEICTBUS BO3HUKIH |1,
c. 134].

Kiaccnuecku mporecc Npu3HaHus U MPUBENCHHS B UCIIOJIHEHUE aKTOB
MHOCTPAHHBIX CYZOB IO JIeJJaM O TPAHCTPAHWUYHON HECOCTOATEIBHOCTH IPO-
U3BOJUTCSA KaK Ha OCHOBAaHHWH HALIMOHAJIBHOTO 3aKOHOJATENBCTBA rocyaap-
CTBa, B KOTOPOM HMCHpPAIINMBAETCS MPU3HAHWE W NPUBEICHHUE B HMCIIOJHEHUE,
TaK U MEKIYHAPOJHBIX JOTOBOPOB, YHACTHUKOM KOTOPBIX SBJISIETCSI COOTBET-
CTBYIOILIEE TOCYAAPCTBO.

B TO xe Bpemsi, 1 HallMOHAJIBHOE 3aKOHOJATENCTBO, U MEXKIyHAPO/I-
HO-TPAaBOBbIE IOKYMEHThI HA TaHHBI MOMEHT HE MPEIO0CTaBISAI0T HEOOX0IH-
MOT'O YPOBHSI pEryJMpOBaHUsl BOIPOCOB MPU3HAHUS U MPHUBEACHUS B UCIOJI-
HEHHE MHOCTPaHHBIX CyA€OHBIX aKTOB IO JeaM O TPaHCTPAHUYHON HECOCTO-
ATEIILHOCTH.

HanuonanbHO-IIpaBOBOE PETyJIMPOBAHNE B OTHOIIEHUH HECOCTOATEINb-
HOCTH, KaK IPaBUJIO, OCHOBAHO Ha MPUHIIMIIE CYBEPEHUTETA, HOCUT CTPOrO
UMIICPATHUBHBIN XapaKTep U OTHOCUTCS K MyOIMdHOMY MOpSaKy [2].
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Kak ormeuwaer FOHCUTPAJI (Komuccus OOH mo mpaBy MexmyHa-
POJHON TOProOBIIM), JIUIIb B OYEHb HEMHOTHX TOCYyJIapCTBax JEHUCTBYIOT pe-
YKMMBbI IPU3HAHUS U TIPUBEJICHUS] B UCIIOJIHEHUE, KOTOPhIE KOHKPETHO MPUMe-
HSIOTCS K CYJCOHBIM PEIICHUSIM, IPUHATHIM B CBSI3U C MPOU3BOJICTBOM IO Jie-
JaM 0 HEeCOCTOATENIbHOCTH. Jlake B Te€X rocyAapcTBax, rie MoJI00HbIH peKuM
CYILIECTBYET, OH MOKET HE OXBAaThIBaTh BCE MOCTAHOBJIEHUS, KOTOPHIE B IIHU-
POKOM CMBICIIE MOTYT CUMTAThCSI CBA3aHHBIMU C ITPOU3BOJICTBOM IO JE€JaM O
HecocTosTebHOCTH [3].

AHanu3upysl HaIMOHAJIBHOE 3aKOHOJATeNbCTBO Poccuiickoil ®Denepa-
uu U PecnyOnuku benapych, MOXHO MPUATH K BBIBOAY, YTO TaKOE PETyJIU-
poBaHHUE JTUOO0 MPETYyCMOTPEHO HA caMOM OOIIIeM YpOBHE, KaK IS IPpU3HAHUS
U TIPUBEICHUS B HCIOJHEHHE WHOCTPAHHBIX CYJeOHBIX pemeHuil. Tak,
Hanpumep, 1. 6 cr. 1 ®DemepanpHoro 3akoHa Poccmiickorr depepamuu oT
26.10.2002 r. Ne 127-®3 «O HecocTosATeIbHOCTH (OAHKPOTCTBE)» YCTaHAB-
JIMBAET, YTO PEUICHUS CYJ0B MHOCTPAHHBIX TOCYAAPCTB IO JieJIaM O HECOCTO-
ATENIbHOCTH (OaHKPOTCTBE) MpHU3HAIOTCS Ha Tepputopuu Poccutickoit dene-
paluy B COOTBETCTBUM C MEXKIyHapoIHbIMU JoroBopaMu Poccuiickoit dene-
panuu, 1100, B UX OTCYTCTBHE, Ha Hayaaax B3auMHOCTH [4].

JInbo Takoe peryiMpoBaHHE MOXKET BOBCE OTCYTCTBOBAaTh B HAIIMO-
HaJIBHOM 3aKOHOJaTeNnbcTBe. B wactHoCcTH, 3akoH Pecrybnuku benapych ot
13.07.2012 r. No 415-3 «O06 >KOHOMHYECKON HECOCTOSTEILHOCTH (OaHKPOT-
CTBE)» HE TOJBKO HE MpelycMaTpUBAET 0COOOro pekumMa JJis MPU3HAHUSA U
MPUBEJICHUSI B HCIOJIHEHHWE WHOCTPAHHBIX CYACOHBIX AKTOB IO JejaM O
TPAHCTPAaHUYHON HECOCTOSATEIBHOCTU, HO M BOOOIIE HE COJEPKUT TAKOTO IMO-
HATHUS KaK «TPAaHCTPaHW4YHAas HECOCTOSATENBHOCTH» [5]. B pesyinbrare, kak
KPEIUTOPHI, TaK U JIOJDKHUKHU BBIHYXKJICHBI PYKOBOJICTBOBATHCA OOIIUM pe-
)KUMOM TIPU3HAHUS U TNPUBEJCHUSI B HCIOJHEHUE WHOCTPAHHBIX CYACOHBIX
pelIeHn, TPEAYCMOTPEHHBIM XO35SMCTBEHHBIM IPOLIECCYABHBIM KOJEKCOM
Pecniy6nuku benapycs.

AKTyanbHOUM TeHJeHIMeH U Hanbosee KOHCTPYKTUBHBIM MEXaHHW3MOM
pPETYIMpPOBAaHUSI TPAHCTPAHUYHOTO OAHKPOTCTBA SIBISETCA PErHOHAIbHAs
HKOHOMUYECKAsl UHTETPaLls.

HaunGosiee n3BeCTHBIM U MIPOTPECCUBHBIM MTPUMEPOM TAKOTO aKTa SIBJISI-
ercs Permament EC 2015/848 Espomeiickoro mnapiamenta u CoBera OT
20.05.2015r. «O mpomenypax HecocTosaTenbHOCTH» (mamee — Persa-
menT) [11].

Cratbst 19 PernamenTa ycTaHaBIMBaeT OOIIMI MPUHIIMI, COTJIACHO KO-
TOpOMY J1I000€ BBIHECEHHOE pelieHre cyaa ['ocyaapcTBa-uieHa, HaJeJIeHHO-
ro IOPUCIUKIIUEH TI0 HMHUIMUPOBAHUIO MPOIEAYPhl HECOCTOSTEIBLHOCTH,
JIOJDKHO TIPU3HABATBCS BO BCEX HMHBIX locyaapcTBax-wieHaX C MOMEHTa
BCTYILJICHUSI B CHUJTy TAKOTO penieHus B ['ocyaapcTBe MHUIIMUPOBAHUS MPOLIE-
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nypbl. Ctatbst 32 PernmamenTa, B CBOIO ouepellb, ONpeaensier, uto Pemenus,
BBIHECEHHBIE CYJIOM, PEIIEHHE KOTOPOro 00 OTKPBITUH IPOLEYpPbl HECOCTOS-
TEJIBLHOCTH IPU3HAHO B COOTBETCTBUU cO Ctatbeil 19 m KoTopoe KacaeTcs Xo-
Jla U 3aKpBITHUS TPOLIEAYPHI HECOCTOATEIBHOCTH, U COCTaBbl, YTBEPKICHHbIC
CYIIOM, TakKKe JOJDKHBI OBITh MpPHU3HAHBI 0€3 COONMIOACHUS Kakux-iIubo Jo-
NOJIHUTENBHBIX MPOLEAYP. DTO TAKKE KaCaeTCs PEUICHUH, BBITEKAOIINX
HEIMOCPEACTBEHHO W3 MPOLIEAYPhl HECOCTOATEIIBHOCTH U KOTOPBIE TECHO CBS-
3aHbI C HUMH, JIa3K€ €CJIM OHU OBLIN BBIHECEHBI IPYTUM CYJIOM.

[Iponenypa npus3HaHUS W NPUBEIACHUS B HUCIIOIHEHUWE WHOCTPAHHBIX
CyJIeOHBIX aKTOB IO JeJaM O TPAaHCTPAHUYHOM HECOCTOSATEIbHOCTH, MpPENy-
CMOTpeHHas PernameHTOM, IO HalleMy MHEHHIO, IO3BOJISET OOECIEeYUTh
MIPaBOBYIO OMNPEJEIECHHOCTh U HE JOMYCTUTh CUTYallMH, B KOTOPBIX IPOU3-
BOJICTBO IO JIeJIy O TPAHCTPAaHUYHOW HECOCTOSTENBHOCTA MOXKET OBITh NpPU-
3HAHO B OAHOM TOCYJapCTBE U HE MPU3HAHO B JPYTOM.

Opranuzanueii o rapMOHU3aIMK KOMMEpPYECKOoro npaBa Adpuku (ga-
nee — OXAZIA) taxxe ObUT IPUHAT YHUPUIIUPOBAHHBINA akT «O0 opraHusa-
IIMM KOJUIGKTUBHBIX Mporeayp Juksuaamum» ot 10.09.2015 [12]. Akt coxep-
KUT OOLINE MOJIOKEHUS, PETYIUPYIOIINE MPOLEypbl TPAHCTPAHUYHONU HECO-
CTOSITENILHOCTU B rocynapcTBax-ydacTHukax OXAJIA, olHaKO HE COAEPKUT
JOTIOJIHUTEIIBHOTO PETYJIMPOBAHUS BOIIPOCOB MPU3HAHUSA U IIPUBEIECHUS B HC-
MOJIHEHUE WHOCTPAHHBIX CYy/IEOHBIX aKTOB MO JieJaM O TPaHCTPAHUYHOUN
HECOCTOSATEIBHOCTH.

B 10 ke Bpems, B npaBe EADC OTCYTCTBYIOT ClielIMaIbHBIE MEKIYHA-
POJIHBIE COTJAIICHMs], TIOCBSILECHHBIE PETYyJIHMPOBAHUIO TPAHCTPAHUYHBIX
0aHKpOTCTB, PaBHO Kak M B rOCYJIapCTBax-uj€HaX CIEUHUAIbHOE CHCTEMHOE
MIPaBOBOE PETYJIMPOBAHUE: HET HU CHEIUANBHBIX 3aKOHOJATENbHBIX aKTOB, HU
CHEUUaIbHBIX MHCTUTYTOB B HAIlMOHAJIBHOM 3aKOHOJATEIbCTBE O OAHKPOT-
ctBe. B EADC He pa3zpaboTaHbl MEXIyHAapOIHO-NIPABOBbIE HOPMBI PEKOMEH-
JATENBHOTO XapakKTepa M0 BOMPOCaM TPAHCTPAHUYHBIX OAHKPOTCTB (CHEIu-
aIbHOTO PErMOHANIBHOTO xapakrepa). Kak ciencrBue, K MpaBOOTHOLICHUSIM
TPAHCTPAaHUYHON HECOCTOATENIBHOCTH B rocynapcrBax-wieHax EADC moryt
OBITh MPUMEHEHBI MEXIYHAPOJHbIE JOTOBOPHI 00IIero Xxapakrepa (0 mpaBo-
BOW IMOMOIIM W TPABOBBIX OTHOIICHHUAX), a TAK)KE HAIIMOHAILHO-TTPABOBBIC
HOpPMBI OOILEro XapakTtepa U3 cepbl MEXKIYHApOJHOTO YAaCTHOTO MpaBa U
MEXKIyHAPOIHOTO IPAXIaHCKOTO mporiecca [6].

[lomaraeM, 4TO OTCYTCTBHE CHELUATBHOTO MPABOBOIO PETYIUPOBAHUS
10 JAHHOMY BOIIPOCY OFPAHUYMBAET MpaBa KPEIUTOPOB U JOHKHUKOB IO Jie-
JJaM O TPAHCTPAHWUYHOW HECOCTOSATEIBHOCTH. YUUTHIBAsA, YTO MEXKIYHAPO.-
HbI€ JOTOBOPHI, PETYIUPYIOLIKE MPOLETYpPbl TPAHCTPAHUYHON HECOCTOATEN b-
HOCTH, OTCYTCTBYIOT, KPEUTOPY WM AOJKHUKY OCTA€TCsl HAJEAThCA UCKIIO-
YUTEIHLHO Ha MPUHIIUI B3AMMHOCTH KaK OCHOBAaHHE NIPU3HAHUS U NPUBEACHUS
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B HCIOJIHEHHE MHOCTPAHHOTO CYJEOHOro akTa Mo Jeldy O TpaHCTPaHHUYHOM
HECOCTOSITEIILHOCTH.

OTtcyTcTBHE peanu3alnuy NMPUHLKIA NPaBOBOW ONPEACICHHOCTH SBIIS-
€TCsl HEraTUBHBIM (PaKTOpOM, TpeOyromMM pa3pabOTKU Ha HAIMOHAIBHBIX
YPOBHSIX OTIEIbHBIX 3aKOHOAATEIBHBIX AKTOB, IETAIBHO PETYIUPYIONIUX BO-
MpOC MPU3HAHUS W MPUBEJCHUS B UCIOJHEHUE MHOCTPAHHBIX CYACOHBIX aK-
TOB 10 Ji€JaM O TPaHCTPAHUYHON HECOCTOSTEIbHOCTH.

Crneunpukolt MeXITyHapOIHBIX MCTOYHUKOB PEryJUpOBAHUS MpU3HA-
HUS U NPUBEJICHUS HUCIIOTHEHUE MHOCTPAHHBIX CYACOHBIX aKTOB IO JeiaM O
TPAHCTPAaHUYHOM HECOCTOSATEIBHOCTH, SABIIETCS PEKOMEHIATEIbHBIN Xapak-
TEp, HAIPABJIICHHBIM HA TAPMOHU3ALUIO 3aKOHOIATENIBCTBA IT'OCYAAPCTB 110 BO-
IIpocaM TPaHCTPAHUYHOU HECOCTOSITENBHOCTH.

B kaudectBe HamOoliee YCHNEUIHBIX TPUMEPOB MOXKHO MPHUBECTH THIIO-
Bor 3akoH IOHCHUTPAJI o TpaHCrpaHWYHOM HECOCTOATEIBHOCTH OT
30.05.1997 r., Tunosoit 3akon KOHCUTPAJI o npusHanuu u mpuBEIECHUU B
UCIIOJIHEHHE CYACOHBIX pEUIEHUM, MPUHATHIX B CBSI3H C MPOU3BOACTBOM I10
nenam o HecoctostensHocTd oT 02.07.2018 1. [7].

Tunosoit 3akoH FOHCUTPAJI o TpaHCTpaHUYHON HECOCTOSITENIBHOCTH
peryJiMpyer BOIIPOCH NPU3HAHKWSA HEIOCPEACTBEHHO CAMHUX WHOCTPAHHBIX
IIPOU3BOJICTB I10 JI€JIaM O TPAHCTPAaHUYHOM HECOCTOATENIBHOCTH, Pa3eissd Uux
Ha OCHOBHBIE M HEOCHOBHBIE MHOCTPAHHBIC IIPOU3BOACTBA. B CBOIO ouepenp,
Tunosoii 3akon FOHCUTPAJI o npu3HaHuu U NPUBEACHUU B HCIOJHEHUE
CyJ€OHBIX PELIEHUH, MPUHATHIX B CBA3U C IPOU3BOJICTBOM IO J€JIaM O HECO-
CTOSITEJIBHOCTH, PETYIUPYET BOIPOCH! MIPU3HAHUSA U NPUBEICHUS B UCITOIHE-
HUE CyIeOHBIX pEeUIeHUH, IPUHSITBIX CBSI3U C TPOU3BOICTBOM M0 JEITY O HECO-
CTOSITEJIbHOCTU B TOCYAAapCTBE, MHOM, YE€M TI'OCYJapCTBO, B KOTOPOM HCIIpa-
IIMBAIOTCA NMPU3HAHNE U NIPUBEACHUE B UCIIOJHEHHUE,

Tak, crates 11 Tunosoro 3akona FOHCUTPAJI o npuzHanuu u npu-
BEJICHUM B HUCIIOJIHEHUE CY/IeOHBIX PELIEHUH, IPUHATBHIX B CBSA3U C MPOU3BO/I-
CTBOM II0 JIeJIaM O HECOCTOSITEJIbHOCTH, YCTaHaBIMBAaET TPeOOBaHUS, KOTO-
PBIM JOJDKHO COOTBETCTBOBATH XOJATAaHCTBO O NMPU3HAHWM W NPUBEICHUU B
WCIIOJIHEHUE WHOCTpaHHOTO cyneOHoro pemienus. Crarbs 13 ompenenser
YCIIOBUS, IPH KOTOPBIX MHOCTPAHHOE CyJ1eOHOE pelIeHne MOJIeKUT MPU3Ha-
HUIO, a CTaThsl 14 COAEPKUT UCUEPIIBIBAIOIINN NTEPEYEHb OCHOBAHUMI IS OT-
Ka3a B IMPU3HAHUM U MPUBEJECHUHU B HCIOJHEHHE WHOCTPAHHOTO Cy/IeOHOro
peleHus.

Takum o6pazom, Tunosoii 3akon FOHCUTPAJI o npu3HaHuu u npuBe-
JICHUU B UCIOJIHEHUE CYIEOHBIX pelIeHU (OpMUPYET CHEUHUATBbHBIN PEeXUM
JUTSL IPU3HAHUS U MPUBEICHUS B UCTIOJTHEHUE MHOCTPAHHBIX CY/I€OHBIX pelie-
HUM 110 Jes1aM O TPAaHCTPAHUYHOU HECOCTOATEIbHOCTH.
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[Tomumo KOHCUTPAIJI pa3paboTkoii MeXTyHapOIHBIX aKTOB PEKO-
MEHAATENFHOTO0 XapakTepa B cdepe TpaHCTPaHHUUYHON HECOCTOSTEIbHOCTH
TaK)K€ 3aHUMAIOTCA MEXIYHAapOJHbIE HENPAaBUTEILCTBEHHbIE OpPraHU3alllH.
Tak, Hanpumep, MeXTyHapOAHBIM UHCTUTYTOM IO HECOCTOSITENIBHOCTH COB-
MECTHO ¢ AMEpUKaHCKUM MHCTUTYTOM IpaBa OblIM pazpadboranbl [IpuHIMIbL,
NPUMEHUMBIE K CHOLIEHUSIM MEXKIY CyJaMH MO TPAHCTPAaHUYHBIM CyA€OHBIM
nenaM, YHUBEpPCaJIbHbIE NPUHIUIIBI COTPYIHUYECTBA MO AENaM O TPaHCTpa-
HUYHON HECOCTOSITENbHOCTH, EBpONENCKUE NMPUHIMUIIBI COTPYAHUYECTBA CY-
JIOB IIPH TpaHCTPaHUUHOM HecocTosTenpbHOCTH [8; 9; 10].

Ha ocHOBaHWU BBILIEU3IIOKEHHOTO, MOKHO MPUNTH K CIEAYIOIINM BbI-
BOJIAM:

1) Ha nmaHHBIE MOMEHT HAIIMOHAILHOE PETYIUPOBAHHE IPOIEAYPHI
MPU3HAHUS U MPUBEICHHS B UCIOJHEHUE WHOCTPAHHBIX CYJE€OHBIX aKTOB I10
JieNaM O TPaHCTPAaHUYHOM HECOCTOSTENBHOCTH, 3a UCKIOYEHUEM psiia rOCy-
JapCTB, SIBISETCS HEIOCTATOYHO PA3BUTHIM U TpeOyeT MO0 MPUHSITHS OT-
JENbHBIX 3aKOHOJIATENBHBIX aKTOB, TOJAPOOHO PErIAMEHTUPYIOIINX MPOLEAY-
py NpU3HAHUS U MIPUBEJCHUS B HCIOJHEHUE UHOCTPAHHBIX CYJECOHBIX aKTOB
O JejiaM O TPAaHCTPAaHWYHOW HECOCTOSITEIbHOCTHU, JIMOO BHECEHUS M3MEHeE-
HUI B y’K€ CYIIECTBYIOLIUE 3aKOHOJATENIbHBIE aKThl C Y4ETOM O0COOEHHOCTEN
IPOLEypbl TPAHCTPAHUYHON HECOCTOSATEIBHOCTH;

2) HaubGornee ycrieriHa Ha CErOTHSAIIHUN IeHb pEerHOHAIbHAS YHU(U-
Kaisi, B yactHoctd, Permament EC 2015/848 Erpomneiickoro mapiaMeHTa u
Cogeta ot 20.05.2015 r. «O mpoueaypax HECOCTOSITEILHOCTHY, Oyaromaps
MPUHIUITY aBTOMATUYECKOr0 MPU3HAHUA pelIeHusl cyAa 00 MHULMMPOBAHUU
MPOLIEypbl HECOCTOSATEIBHOCTH HAa TEPPUTOPHHM BCEX TOCYAAPCTB-UJIEHOB
EC, mozBonser kpeauTopaMm, AODKHHUKAM W KOHKYPCHBIM YIPaBJISIOLIUM
MaKCUMaJbHO MOJIHO TOOUTHCS peann3alyy CBOMX MpPaB B MPOLEIYypE TPAHC-
IPAaHUYHON HECOCTOSATEIBHOCTH.

3) B pamkax EADC kak Ha perdoHaJbHOM, TaK M Ha HAI[MOHAJILHOM
YPOBHE OTCYTCTBYET JETAIBHOE PETYIMPOBAHUE BONPOCOB IPU3HAHUS U NIPU-
BEJICHUSI B MCIOJHEHWE WHOCTPAHHBIX Cy/IE€OHBIX aKTOB IO JiejlaM O TPaHC-
IPAaHUYHOU HECOCTOATENBHOCTU. B TO ke Bpems, TUIOBbIE 3aKOHBI, PETYIIHU-
pyIOLIME TPAHCTPAHUYHYIO HECOCTOSTENIbHOCTh, a TAaKKE MPUHHUMAEMbIE HA
PErMOHAILHOM YPOBHE, MOTYT OBITh MCIOJIb30BaHbI B Kau€CTBE OCHOBBI IS
pa3pabOTKH MPaBOBOTO PEryJIUPOBAHMS MPU3HAHUS U MPUBEICHUS B HCIIOJ-
HEHHE MHOCTPaHHBIX Cy/J€OHBIX aKTOB IO JieJaM O TPaHCTPAHUYHON HECOCTO-
ATeNbHOCTH Ha Tepputopun EADC.

4) MexayHapoaHbIC MCTOYHUKHU, PETYJIMPYIOUIHNE BOIPOCH MPU3HA-
HUS U IPUBEJICHUS B UCIIOJIHEHUE MHOCTPAHHBIX CylI€OHBIX aKTOB MO JeJiaM O
TPaHCTPAHUYHOM HECOCTOSITENBHOCTH, B OCHOBHOM HOCAT PEKOMEHIATENb-
HBIM XapaKTep U HAMpaBJI€Hbl HA TAPMOHU3ALUIO 3aKOHO/IaTEIBCTB B YKa3aH-
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Hoil cepe. Tumosoit 3akon KOHCUTPAJI o TpaHCrpaHWYHON HECOCTOS-
tenbHOCTH U Tunosoi 3akoH FOHCUTPAIJI o npu3HaHuu U NPUBEACHUU B
UCITOJIHEHHE CYACOHBIX pEUIEHUH, MPUHATHIX B CBSI3H C MPOU3BOACTBOM I10
JieJlaM O HECOCTOSITENIBHOCTH SIBJISIFOTCSL HauOoJiee YCHEIIHbIMU IpUMEpamMu
HEO(PUIMATILHOW TapMOHM3AINH, ACTAIBHO PErJIaMEHTUPYIOIUMHU MpPOLEeay-
py NpPU3HAHUS U NPUBEJICHUS B UCIOJHEHUE MHOCTPAHHBIX Cy/IE€OHBIX aKTOB
IO JIeJIaM O TPAHCTPaHUYHOU HECOCTOSTEIBHOCTH.
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