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Opso0ea A. A. }
OXPAHA U 3AIIUTA COBCTBEHHOCTHU: PA3J/IMMUE AEOUHUILINU

Opnosa Anacmacus Anexcanoposna, cmyoeumka 2 Kypca benopycckozo
eocyoapcmeennozo ynusepcumema, 2. Munck, benapyce, law.orlovaAA@bsu.by

Hayunwviii pyxosooumens. kano. opuo. nayx, ooyenm baxyn A. C.

B  coorBerctBun co c1.44 Koucturyuun  PecnyOnuku — benapych
«HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH, TIpaBO €€ HacleOBaHUs OXPaHSIOTCS
3aKOHOM», a TaKXke «COOCTBEHHOCTh, HPHOOPETEHHAs] 3aKOHHBIM CIOCOOOM,
3aIIMIIAECTCS TOCYAapCTBOM». B IOpHANYECKON MPAKTUKE HE MPUHATO Ppa3InvaTh
3alUTY M OXpaHy IpaBa cOOCTBeHHOCTH. OJHAKO, Ha HaIl B3MJISA[, MpaBUIbHEE
pa3zensaTh MOHSTHS OXPaHbl U 3alUThI. T€PMUH «OXpaHa» HECeT B cebe OOJIbIIYIO
CMBICJIOBYIO HArpy3Ky, HEXEJIM 3allliTa, TaK KaK BKJIIOYaeT B ce0s HE TOJIBKO
MPaBOBBIE CHOCOOBI, HO M XO3SMCTBEHHBIE, BOCHUTATENbHBIC, OPraHU3alMOHHbIE,
COLIMAJIBHO-TICUXOJIOTUYECKHE, UJICOJIOTHYECKE U UHbIE Mepbl. HecOMHEHHO, 4TO Ha
perieHre mpobiieMbl OOphOBI € TOCATATEILCTBAMH Ha YYXKYIO COOCTBEHHOCTH
MOJIOKUTENIBHO ~ BIHUSIIOT  TOJJIEpKKa  Majioro  Ou3Heca,  YHNOPSAI0YCHUE
HAJIOT000I0KEHNs, MOJICP)KKA HAUMEHee 3allUIIECHHBIX CIOEB HACEICHHS, aKTUBHOE
MPUMEHEHUE TEXHUYECKUX CPEACTB 3alUThl MAaTEPUATbHBIX [IEHHOCTEH, MOBBIIICHHUE
MIPaBOBOM KyJIbTYPhl HACEJICHUS U UHBIE CIIOCOOBI.

OxpaHa 4acTHOM COOCTBEHHOCTH SIBJISIETCS OJHOM M3 (PYHKIUH roCynapcTBa U
UMEET CBO€ KOHKPETHOE cojepkaHue. BpiaBuras Ha TMepenHul IJIaH crenuduky
00BbEKTa, MOYKHO BBIJICTTUTh YETHIPE TJIABHBIE 3a/1a4M B JICSITEIHLHOCTH TOCYapCTBA 1O
OXpaHe YaCTHON COOCTBEHHOCTH:

1) co3maHue TaKMX YCIOBHH, KOTOpPbIE CMOTYT OOCCIICUYUTh COXPAaHHOCTD
COOCTBEHHOCTH, a TAKXKe €€ HOpMaIbHOE (PYHKITMOHHUPOBAHNUE;

2) omipenieieHne Kpyra JEWCTBHH, KOTOpBIC TIOMAJal0T IOJ KATETOPHIO
MpaBOHAPYIICHUN TPOTUB COOCTBEHHOCTH;

3) 3amMTa HAPYyIICHHOIO MpaBa YaCTHON COOCTBEHHOCTH;

4) nesATeNbHOCTh TOCYJApPCTBEHHBIX OpPraHOB, KOTOpas HaIpaBJicHa Ha
UCIIOJIHEHUE PElIeHU MO JiejaM O MPaBOHAPYIICHUSX TPOTUB COOCTBEHHOCTH, a
TaKke Ha BOCCTAHOBJICHUE HapYIIICHHBIX ITPaB COOCTBEHHUKA.

['paxxnanckoe 3akoHOMaTenbCTBO Pecrybnuku benapych mpemycmaTpuBaeT psij
o0IIMX CIOCOOOB 3aIIUTHI NMPAB U UHTEPECOB COOCTBEHHUKA, MPUMEHEHHE KOTOPBIX
oOecrieynBaeT BOCCTAHOBJICHHE HAPYIICHHOTO MpaBa W MCKIIOYAET TMOCATATEIHCTBO
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Ha COOCTBEHHOCTh. [ 'paxaHCKO-IpaBOBasl 3alUTa MpPaB U UHTEPECOB COOCTBEHHUKA
B COBPEMEHHBIX SKOHOMUYECKHUX YCIOBUAX XAPAKTEPU3ZYETCS CIIEIYIOIINM:

® U3MEHEH TNOpSAOK M pACIIUpPeH IMepeueHb CHOCOOO0B 3alUThl TpaB U
WHTEPECOB COOCTBEHHUKA;

® 3aKOH IPEIOCTABISET BCEM COOCTBEHHHKAM PAaBHBIE YCIIOBHS IS 3ALIUTHI U
pa3BUTHS;

® [IPUHYIUTEIBHOE U3BSATUE UMYILECTBA Y COOCTBEHHHKA JOITYCKAETCS TOJIBKO B
MOPSJIKE U CITy4dasx, IPeTyCMOTPEHHBIX 3aKOHOM.

XOTh B 3aKOHOJATENHCTBE HAILETO TOCyJapcTBa HET KiaccudUKaIuu
IPa)KAaHCKO-TIPABOBBIX CIMOCOOOB 3allIUTHl MpaBa COOCTBEHHOCTH, HO B HAyYHOU
JUTEpaType MHUPOKO PACIIPOCTPAHEHO UX JICJIEHUE HA TPU OCHOBHBIE TPYMIIbI: BEIIHO-
IIpaBOBBIE, 00513aTETLCTBEHHO-TIPABOBBIE U MHBIE CLIOCOOBI 3AILUTHI.

W3 s3tOro cienyer, 4yro TEPMHMH 3alIUTHl SBJISETCA COCTABHBIM 3JIEMEHTOM
CUCTEMBI OXpaHbl COOCTBEHHOCTH U COOTHOCHUTCS KaK yacTHoe u obuiee. Kaxapiii u3
IPABOBBIX CHOCOOOB 3alUThl YaCTHOM COOCTBEHHOCTH CIIYXKHT OCHOBOM OXpaHe
OINPEJEIEHHOrO MPaBOOTHOIIEHHS, B KOTOPOM Ha MOMEHT IPABOHAPYIIEHHS] COCTOUT
cOoOCTBEHHHUK. BbIOOp KOHKpETHOro croco0a 3aliMThl IpaBa B 3HAYUTENIBHON Mepe
3aBUCHUT HE TOJBKO OT XapakTepa HapylIeHUs1, HO U KaKoe MPaBOMOYHE COOCTBEHHUKA
HapylIeHO, KakoBa CyOBEKTHBHas CTOpPOHA IIPaBOHAPYIICHMs, Kakoro BUAA
MMYILECTBO CTAJI0 0OBEKTOM HAPYIIEHUS U T. 1.

Pyads 10. A.
KOHCTUTYLUUOHHOE ITIPABO HA OBPA30BAHHME B KOHCTUTYLUAX
3APYBEXHBIX CTPAH: CPCABHUTEJ/IbHO-ITPABOBOM AHAJIU3

Pyow IOnus Anopeesna, cmyoenmxa 2 kypca maecucmpamypwi 1 OV BIIO «/[oneyxuii
HAYUOHAbHBIL YHUSepcumemy, 2. Jloneyx, yulial20798@yandex.ru

Hayunwuii pyxosooumens. kano. opuo. nayx, ooyenm Qoezosa JI. FO.

KoHctutymust rocynapctBa npeacTaBisieT co0oil pyHIaMeHTanbHbI MpaBOBOM
JOKYMEHT, KOTOpBIM 3aKperuisieT TIJIaBHbIE [MOJIOKEHUA (YHKIMOHUPOBAHMUS
rOCyJIapCTBEHHOIO MEXaHH3Ma, JACKIapuUpyeT TMpaBa M CBOOOJBI HACEJICHUS.
KoHCcTUTyIMsT Kak akT BHYTPUTOCYIAPCTBEHHOTO 3aKOHOJATENbCTBA OTpa)Kaer
MEXIyHapOJHbIE NPUHIUIBI, CTAaHJIAPTHI, MPUHATHIE B MEXIYHApPOJHO-TIPABOBBIX
aKTax, KOTOPbIE MMEIOT IIOOAJbHBIM XapakTep U SBIAIOTCS NPU3HAHHBIMH BCEM
MUPOBBIM coobmiecTBoM. IMmenHo KoHcTuTyius mpusBaHa 00eCnequTh JOCTOWHYIO
KU3Hb 4YeNloBeKa. BakHbIM acmekToM B mporecce co3gaHuss OCHOBHOTO 3aKOHA
rocyapcTBa NPECTAaBISIECTCd KOHCTUTYLIMOHHOE 3aKperyIeHHE OCHOBHBIX IpaB
yesioBeka 1 pedenka. Cpeau HUX 0cob60e MECTO 3aHMMAET MPaBo Ha 0Opa3oBaHUE.

[IpaBo Ha oOpa3oBaHMEe — OJHO M3 OCHOBHBIX IIPaB YEJIOBEKa, pealn3alus
KOTOPOTO CIIOCOOCTBYET (POPMHUPOBAHUIO HHIAMBUAA KaK 310POBOIl, HHTEJUIEKTYaIbHO
U JYXOBHO Pa3BUTON, TBOPUYECKON JTUYHOCTH. OOpa3zoBaHHE B COBPEMEHHOM MHPE —
TO C€mocod caMoBbIpaXeHHUs peOeHKa B OOIIECTBE — BO3MOXKHOCTH CBOOOJIHO
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