n30MpaTeNhbHOTO yJacTKa. TakuM 00pa3oM, Ha HETaBHO MPOIIEANINX MPE3UICHTCKUX
BbIOOpax B PecnyOnuke benapych nmeBmias mMecTo mnpakTtuka (GoTtorpagupoBaHUs
n30MpaTeNsIMU CBOMX 3allOJIHEHHBIX OIOJUIETEHEW M mepejadya TaKux U300paKeHUi
JPYTUM JIMIaM B LIENSAX BOCIPENSATCTBOBAHUS (DabcuPUKaALMAIM UTOTOB TOJIO0COBAHUS
ABJIIETCSI aOCOJIOTHO TMpaBOMEpHOW. B Takol cuTyanuu Ha BOJICU3bSIBICHUE
u30upaTensi HUKTO HE BIMSET, KOHTPOJb 3a IMPOIECCOM €ro TOJOCOBaHUSA HE
OCYUIECTBIISIETCS, IPU KEJTAHUM AHOHUMHOCTb I'PaXKJJaHUHA COXPAHSETCA.

Taltna BoseusbsiBNieHUs1 u3bupatens B PecnyOnuke benapyce obecrnieunBaercs
COOTBETCTBYIOIIUMH  yYaCTKOBBIMH  HM30UPATCIIbHBIMA ~ KOMHUCCHSIMA — TTyTEM
o0opyioBaHUsl KaOMHBI WJIM KOMHATHI JJIs TaifHOTO TojiocoBanus (4. 2 cr. 51 HK),
Opu STOM JIeTald OOOpYJIOBaHHMsS B H30MpaTEIbHOM 3aKOHOAATEILCTBE HE
YKa3bIBAIOTCS, 4YTO HA TIPAKTUKE BbBI3BIBAECT CIOPHBIC CHUTyalluu (K MpUMEpY,
00s13aTEBHBI JIU 3aKPBITHIC MITOPKK HAa KaOWHAX 11l TojocoBanus ). [Ipu 3amomHeHnn
OroJIeTEeHs 3alpeniacTcsi MPUCYTCTBUE KOTO Obl TO HH OBLIO, KPOME TOJIOCYIOIIETO
(4. 3 ct. 52 UK). Takas hopMyaupoBKa MPEACTABISICTCS U3TUITHE KATETOPUIHON, TaK
KaK  OrpaHUYMBAaeT, B  YaCTHOCTH, TIpaBa pOAMUTENIIEH C  MaJICHHKUMU
HECOBEPIICHHOJICTHUMHU JeThbMU. [IpoOIEeMHBIM SIBISICTCSI, HA HAIl B3IV, H
oOecrieyeHrue TAMHOrO TOJIOCOBAHMS IO MECTY HaxoxiaeHusi uzduparens. Cremnyer
TaK)ke OTMETHTh, YTO B bemapycu moka He co3/1aHbl CpeACTBA, TEXHOJIOTHH, KOTOPHIC
co3fayid Obl YCIOBHS JIJIsi TAMHOTO TOJOCOBAHMSI JTUIAM, HE UMEIOIIUM BO3MOKHOCTHU
CaMOCTOSITEJILHO 3a0JTHUTh CTaHAapTHBIN U30upaTenbHbIi OroiuieTess (4. 4 ct. 52 UK).

[TomaraeM, mepCrEeKTUBHBIM HAMPABJICHUEM MJIsi Pa3BUTHS H30UpaATEIHHOTO
3aKOHO/IAaTeIhCTBA B benapycu Takke sBIseTCS pa3padoTKa MOpsaAKa U MEXaHU3MOB
AJIEKTPOHHOTO TOJOCOBAaHUS, KOTOpbIe OBl MOIJIM pEaJTbHO OOECIEeUUTh TaHy
rOJI0COBaHMS HApaBHE C 3aIIUTON OTAAHHOTO TOJI0Ca H30MPATEIIS.

Hoeauw /. A.
HAJHAIIMOHAJIBHOCTb KAK IIPABOBOU ®EHOMEH

Hosaw /lanuna Anexceesuu, kypcanm 3 kypca Akademuu Munucmepcmea 6HympeHHux
oen Pecnyonuxu benapycw, o. Munck, Berapyce, danilanovash@gmail.com

Hayunwiii pyxosooumens. kano. opuo. nayk, ooyenm Mazanux E. H.

B Hacrosiiiiee Bpemsi B CBSI3U C YBEIIMYEHHUEM KOJMYECTBA MPOOJIEM, PEIICHHE
KOTOPBIX BO3MOXHO TOJBKO KOJJICKTUBHBIMH YCHJIMSMH, OYCBHJIHA TCHJICHIIHS
K YCWICHUIO POJIM MEXAYHAPOJHBIX OpTaHW3alldii B MHUPOBOM COOOIIECTBE.
B ycnoBusix  rio0anm3andd  9MCIO  MEXIAYHApPOJHBIX  OpPTaHM3aIllii  pacTer,
pacmmpsroTcss ux (QyHKIUU. B nmuTepaTtype CymiecTByeT MHOXKECTBO OIMPEICICHHIM
MEXIYHAPOJHBIX OpraHW3alMi, PACKPBIBAIOIIUX COJCPKAHUE JTAHHOTO TTOHSTHS.
Hanbonee o6oOmaronmmMu Npu3HAKaMK SIBJISIFOTCS: TOOPOBOJBLHOCTh MX CO3JaHUS,
oOIue I1eny, HAJIUYUe TOCTOSHHBIX OpPraHOB, OCYIIECTBICHUE MACATEIHHOCTH B
WHTEpecax TOCYyAapCTB-UICHOB TIPH YBaXEHWHW HUX CyBepeHUTeTa. B KOHTEKCTe
UCCIIeMyeMOM TPOOIEMATHKY TTOCIICTHUN IPU3HAK SBISICTCS KITFOYEBBIM.
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MexayHapoIHbIe OpPTaHU3alMK TPAAUIIMOHHO KIACCU(PUIIUPYIOTCS O Pa3HbIM
KpuTepusiM. B 3aBUCMMOCTH OT pacrpeaeneHus MOJTHOMOYUI MEKy OpTraHu3aluend 1
€€ TOoCyJapCTBAMHU-WICHAMHU BBIACISAIOTCS  CIEAYIONIME BHABI  OPTraHU3aLIMIL:
MEXIYHApPOJHbIE OpraHU3AlMM, BBINOJHSIONME KOOPJAMHUPYIONIME (YHKIUU;
MEKIYHAPOJHbIE OpPTraHW3alllM, BBINOJHSIIONINE OTACIbHbIE HaAHAIMOHAIbHBIC
GyHKUIMM; MEXAYHApOJHbIE OpPraHU3alMd C HAJAHAIIMOHAIBHBIMU TOJTHOMOYHUSMHU.
[TocnenHux ABa BUJA MOKHO OOBEIMHUTD MOHSATUEM «MEXKITYHAPOIHbIE OpraHU3aluu
C 2JIEMEHTAMH HaTHAMOHAIBHOCTH.

[lon HagHAIIMOHAIIBHOCTHIO IMOHUMAETCS BO3MOXXHOCTb  MEXIYHAapOIHON
OpraHu3ali MPUHUMATh PELICHUs 00s3aTeIbHOTO XapakTepa JHUO0 OCYIIECTBISATH
NPABOBOE PETYJIHPOBAaHUE B OTACIBHBIX cQepax TMOCPEICTBOM JEIETUPOBAHUS
rocyJapcTBaMU-WICHAMHU OTJEJIbHBIX TOJHOMOYMA HaJHAMOHAIBHBIM OpraHaMm.
Takum 00pa3oM, MEKIYHAPOAHBIE OPTaHU3ALMH C JIEMEHTAMU HaJHALMOHAJIBLHOCTH
MOTYT OKa3bIBaTh BIUSHHE HA BHYTPUTOCYJAPCTBEHHYIO NIESITEIBHOCTh TOCYAapCTB-
YJICHOB, a TAK)K€ UX CUCTEMY IpaBa.

[TosiBneHne Takoro nmpaBoBoro (peHoMeHa, KaKk HaHAIMOHAILHOCTh, 00YCIIOBIIEHO
B MEPBYID OYEPENb 3HAYUTEIbHBIM KOJIMYECTBOM YYACTHUKOB MEXKIYHAPOIHBIX
OpraHu3aluid, pa3IMyueM HX IPaBOBBIX CUCTEM, a WHOTA W HECOBNAJAOLIMMHU
WHTEpECaMu TOCYJapCTB-WICHOB. JlaHHBIE OOCTOATENHCTBA OCIOXKHSIOT MPUHSITHE
PELIEHUI MO aKTyaJIbHBIM BOIIPOCAM.

Bnepeie Takoil peHOMEH ObLT IOpUIUYECKH 3aKperUieH B JIoroBope 0 co31aHuu
EBponeiickoro cooOimiectBa yrisi ¥ cranu, nognucaHHeii B Ilapmwke 19 ampens
1951 1. (cT.9): «Unensl BepxoBHOTO opraHa BBIMONHSIOT CBOM (YHKIMH, OYIydH
MOJHOCTBIO HE3aBUCHUMBbIMHU, B o0mux wuHTepecax CooOmectBa. B mporiecce
BBITIOJTHEHUS] CBOMX O0sI3aHHOCTEN OHU HE 3allpallliBalOT U HE MPUHUMAIOT UHCTPYKIIUU
J000T0 MPaBUTEILCTBA WU JTH000H opranuzanuu. OHU BO3JAEPKUBAIOTCS OT JIFOOBIX
JEUCTBUI, HECOBMECTUMBIX C HaJHAIIMOHAILHBIM XapakTepoMm ux ¢yHkumid. Kaxmoe
rocyJapCcTBO JIOJDKHO YBaXkKaThb ASTOT HAJIHAIIMOHAJIBHBIM XapakTep, HE OKa3bIBas
BJIMSHUS HA WIEHOB BEpX0OBHOIO Oprana npu UCIOJHEHUU UMU CBOMX 3aJauy.

B coBpeMeHHBIM TIepUOJ K OCHOBHBIM IIPU3HAKaM  MEXIYHapOJIHOU
OpraHu3alliid C DJIEMEHTaMHU HAHAIMOHAIBLHOCTH OTHOCST TpaHCHOpMAIMIO TpaBa
OpraHu3allid BO BHYTPEHHEE MPaBO TOCYIApPCTB-WICHOB; MPHUHSATHE O00sS3aTEIIbHBIX
pelIeHnd HaJHAIMOHAIBHBIM OPTraHOM; HU3bSITUE COOTBETCTBYIOIIKUX BOIPOCOB W3
BEJICHUS rOCYJapCTB U JIp.

HecMoTpst Ha BaXXHOCTh CYBEpEHMTETa, MPEANOJIArarouiero HEe3aBUCUMOCTh BO
BHYTPEHHEHN 1 BHEIIHEW MOJUTHKE JIsl TEF0OOT0 rOCy1apcTBa, COBPEMEHHBIE PEATUH U
NEATEeIbHOCTh  MEXKIYHApOJHBIX OpraHM3aldii TOKa3bIBAIOT, YTO OTJEIbHBIC
rocyapcTBa JIeJErupyoT HaJHAIMOHAIBHBIM OpraHaM 4acTh CBOMX MOJIHOMOYHM.

B cBsa3u ¢ BelmeckazaHHbIM B KoHIle XX — Hauaine XXI| B. ucciegoBareaIsIMu
aKTUBHO CTaja OOCYXJaThCi TeMa HM3MEHEHHWs, «Pa3MbIBAaHUS» M OTPAHUYCHUS
CYBEPEHHTETA.
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deHOMEH HaJHAaIIMOHAJIBbHOCTH Tpe6yeT ,Z[ﬂJIBHCﬁIHCFO HU3y4YCHUA W HAy4dIHOI'O
OCMBICJICHH:, 4 TAKIKE U3YUCHHA IIPAKTUKH pCAJIU3allun pGIHGHI/Iﬁ HaJHalTMOHAJIBHBIX
OpraHOB B KOHTCKCTC COXPAHCHHSA IOCYAapCTBCHHOI'O CYBCPCHUTCTA, ITIOCKOJIBKY OH
OKa3bIBACT BJIMAHHUC HAa HAIIMOHAJIbBHOC 3dKOHOIATCIIbCTBO I'OCyAapCTB — YYACTHHUKOB
MC)I(ILYHapOI[HOﬁ OopraHu3aluv U MOKCT OIrpaHNINBATb ACATCIBHOCTL IroCyaapCTB 110
IIPaBOBOMY PCTYIIMPOBAHHIO OTACIIBHBIX BUI0B 06HICCTB€HHLIX OTHOIIICHUH.

Opso0ea A. A. }
OXPAHA U 3AIIUTA COBCTBEHHOCTHU: PA3J/IMMUE AEOUHUILINU

Opnosa Anacmacus Anexcanoposna, cmyoeumka 2 Kypca benopycckozo
eocyoapcmeennozo ynusepcumema, 2. Munck, benapyce, law.orlovaAA@bsu.by

Hayunwviii pyxosooumens. kano. opuo. nayx, ooyenm baxyn A. C.

B  coorBerctBun co c1.44 Koucturyuun  PecnyOnuku — benapych
«HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH, TIpaBO €€ HacleOBaHUs OXPaHSIOTCS
3aKOHOM», a TaKXke «COOCTBEHHOCTh, HPHOOPETEHHAs] 3aKOHHBIM CIOCOOOM,
3aIIMIIAECTCS TOCYAapCTBOM». B IOpHANYECKON MPAKTUKE HE MPUHATO Ppa3InvaTh
3alUTY M OXpaHy IpaBa cOOCTBeHHOCTH. OJHAKO, Ha HaIl B3MJISA[, MpaBUIbHEE
pa3zensaTh MOHSTHS OXPaHbl U 3alUThI. T€PMUH «OXpaHa» HECeT B cebe OOJIbIIYIO
CMBICJIOBYIO HArpy3Ky, HEXEJIM 3allliTa, TaK KaK BKJIIOYaeT B ce0s HE TOJIBKO
MPaBOBBIE CHOCOOBI, HO M XO3SMCTBEHHBIE, BOCHUTATENbHBIC, OPraHU3alMOHHbIE,
COLIMAJIBHO-TICUXOJIOTUYECKHE, UJICOJIOTHYECKE U UHbIE Mepbl. HecOMHEHHO, 4TO Ha
perieHre mpobiieMbl OOphOBI € TOCATATEILCTBAMH Ha YYXKYIO COOCTBEHHOCTH
MOJIOKUTENIBHO ~ BIHUSIIOT  TOJJIEpKKa  Majioro  Ou3Heca,  YHNOPSAI0YCHUE
HAJIOT000I0KEHNs, MOJICP)KKA HAUMEHee 3allUIIECHHBIX CIOEB HACEICHHS, aKTUBHOE
MPUMEHEHUE TEXHUYECKUX CPEACTB 3alUThl MAaTEPUATbHBIX [IEHHOCTEH, MOBBIIICHHUE
MIPaBOBOM KyJIbTYPhl HACEJICHUS U UHBIE CIIOCOOBI.

OxpaHa 4acTHOM COOCTBEHHOCTH SIBJISIETCS OJHOM M3 (PYHKIUH roCynapcTBa U
UMEET CBO€ KOHKPETHOE cojepkaHue. BpiaBuras Ha TMepenHul IJIaH crenuduky
00BbEKTa, MOYKHO BBIJICTTUTh YETHIPE TJIABHBIE 3a/1a4M B JICSITEIHLHOCTH TOCYapCTBA 1O
OXpaHe YaCTHON COOCTBEHHOCTH:

1) co3maHue TaKMX YCIOBHH, KOTOpPbIE CMOTYT OOCCIICUYUTh COXPAaHHOCTD
COOCTBEHHOCTH, a TAKXKe €€ HOpMaIbHOE (PYHKITMOHHUPOBAHNUE;

2) omipenieieHne Kpyra JEWCTBHH, KOTOpBIC TIOMAJal0T IOJ KATETOPHIO
MpaBOHAPYIICHUN TPOTUB COOCTBEHHOCTH;

3) 3amMTa HAPYyIICHHOIO MpaBa YaCTHON COOCTBEHHOCTH;

4) nesATeNbHOCTh TOCYJApPCTBEHHBIX OpPraHOB, KOTOpas HaIpaBJicHa Ha
UCIIOJIHEHUE PElIeHU MO JiejaM O MPaBOHAPYIICHUSX TPOTUB COOCTBEHHOCTH, a
TaKke Ha BOCCTAHOBJICHUE HapYIIICHHBIX ITPaB COOCTBEHHUKA.

['paxxnanckoe 3akoHOMaTenbCTBO Pecrybnuku benapych mpemycmaTpuBaeT psij
o0IIMX CIOCOOOB 3aIIUTHI NMPAB U UHTEPECOB COOCTBEHHUKA, MPUMEHEHHE KOTOPBIX
oOecrieynBaeT BOCCTAHOBJICHHE HAPYIICHHOTO MpaBa W MCKIIOYAET TMOCATATEIHCTBO
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