YCIOBUSIX CETONHALIHEH MOIUTUYECKON TypOyJIeHTHOCTH, KOT/la HAIllM TpakJaHe He
JKEJIal0T OCTaBaThCS CTOPOHHMMM HAOJMIOAATENSIMU COLMAIBHBIX U TOJIUTUYECKUX
IIPOLIECCOB, HMMEHHO IIApTUU  JOJKHBI, IO CyTH, BBICTYOUTb B  POJIH
KOMMYHHMKaTUBHOIO MOCTa MEXAY TOCyAapCTBOM U OOIIECTBOM, CHHWXKas Ipaayc
IPEAB3ATOCTH  BO  B3aMMOOTHOLIEHHUAX M CO34aBas  IPEANOCBUIKM I
COIIACOBAaHHOCTHU MO3UIMH U HUBUIM30BAHHOIO Pa3pelIeHUs] KOH(IIUKTOB.
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CoznaHne OpraHoB IpeaBapUTENbHOro paccienoBanust B Coserckoir Poccun
ObUIO 3a/a4yeil TOCyTapCTBEHHOM Ba)KHOCTH, TaK KaK MOJepaHUe OOLIECTBEHHOI'O
nopsijika 6e3 paboThl CUCTEMbI OPTaHOB BHYTPEHHUX /€T SIBJISIETCS. HEBO3ZMOXKHOM.

[lepBbIM CHENCTBEHHBIM OPraHOM, YyUYpexAeHHbIM mnocie OKTI0pbCcKoii
peBororu 1917 r. 6bu1a BOGHHO-CIIEICTBEHHAS! KOMUCCHSI BOCHHO-PEBOIIOIMOHHOTO
xomurera [leTporpanackoro coBera pabounx M KpeCThSIHCKUX AenyTaroB. llpu 3Tom
BO MHOI'MX MCTOYHMKAX YKa3blBAJIOCh, YTO OHa (PYHKIUMOHUPYET BPEMEHHO, 0
CO3JaHMs PETYJIAPHBIX CYy1€0HO-CIEICTBEHHBIX OPIaHOB.

B 1917r. Hexkperom o cyae Nel Obl1 ynpa3gHEeH HHCTUTYT CYAEOHBIX
cienoBateneii, cymiectBoBaBmmii B Poccuiickoii Wmnepun c¢ 1864 r. Jlekpet
BO3JIOKHWJI TPEABAPUTEIIBHOE CJIEACTBUE HA MECTHBIX CyAedl eauHoauuHo. Jlnd
IIPOU3BOJCTBA  IIPEABAPUTEIBHOIO  PACcCIEOBaHMS MO  Je€JaM, IOJACYIAHBIM
PEBOJIIOIIMOHHBIM TpUOYyHasaM, MpU COOTBETCTBYIOLMX CoBeTax MmpeaycMaTpuBaioch
oOpa3oBaHHe OCOOBIX CIICJICTBEHHBIX KOMHCcHM. Takxke clemoBarend ObUIH
yUpekKIACHBI B oTAeaax Beepoccuiickoit upesBbruaiinoit komuccnu (BUK) u MecTHBIX
UK. Cornacio wuHcTpykuusm Haponnoro komuccapuara toctunuu (HKEO)
CJIEJICTBEHHbIE KOMHMCCHHM CTaJd OOpa30BBIBATHCS YK€ MPU PEBOIIOLMUOHHBIX
TpuOyHanax, a He npu CoBerax. ClencTBEHHblE KOMUCCHUU CO3[aBaJUCh WU MPHU
PEBOTIOLMOHHBIX TpUOYHAIAX MEeYaTH.

C 1enpl0 CTAaHOBJICHUS €AMHOOOpPA3usi B ACSITENBHOCTU CIEACTBEHHBIX OPTaHOB
BMae 1918r. B crpyktype HKIO Obu1 co3man cneactBeHHbll otaen. OH
OCYUIECTBJISUI HAA30p 3a MPOU3BOJCTBOM CJEACTBUS HE TOJIBKO CIIEICTBEHHbIX
KOMHUCCUN TIPH PEBOJIIOIIMOHHBIX TpuOyHanax, Ho u ciefosatensmu BUK. B oco6o
BAXKHBIX CIydasX CJEACTBEHHBIM OTAEI MOI CaMOCTOSITEIBHO IMPOBOAMTH
CIIEICTBEHHbIE  JeiicTBUA. MHorma cCyliecTBOBaBLIIME CHadalla  pa3JeibHbIC
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CIIEICTBEHHBbIE KOMHUCCUH TPU PEBOJIOLMOHHBIX TpHUOyHalaX M OKPYXHBIX CyAax
OOBEAUHSIINCH B OJIUH oprad. [IpuunHa 3TOro 3akirovanach B CTpeMJICHUN W30€KaTh
TyOIUPOBaHUS UX JEATEILHOCTH IyTEM YCTAHOBIICHUS €IMHOTO PYKOBO/ICTBA.

CornacHo [lekpery o cyme Ne2 B MECTHBIX Cylax MpeIBapUTENbHOE
pacciieIOBaHHE IMO-TIPEKHEMY OCYIIECTBISIIOCh €IMHOJWYHO CYIbSIMH, HO IIpU
OKPYKHBIX CyJaX CO3/1aBaJMCh YTOJOBHO-CJIEJCTBEHHbIE KOMHCCUU U3 TpEX
CJIeIoBaTeNeN NI pacciieIOBaHus €M, MPEBBIIIAIOIIUX MOJCYTHOCTh MECTHOTO CY/Ia.

Jexper o cyne Ne3 pomycTun mOpenBapUTENbHOE CIENCTBHE MO Haubosee
CIIOXHBIM JIeJlaM, MOJACYIHBIM M MeCTHbIM cyaaMm. ClelCcTBEeHHbIE KOMHCCHH,
OCYLIECTBJISIBLIME MPEABAPUTEIBLHOE pacCleIOBaHUE MO JeJaM, HOJCYAHBIM
MECTHBIM cyAaMm, paboTanu ¢ HU3KOH 3(pPexkTuBHOCTHIO. HacTasi cMeHa MX cocTaBa U
NPUHIUI KOJUIETHATIbHOCTY 3aMEJISIIIN CIIEICTBEHHbBIE JCHCTBUA.

B npanpHedimeM pasBuTHE CclaeACTBEHHBIX opraHoB B BUK mnpusemo k
YIPA3AHEHUIO CIIEICTBEHHBIX KOMMCCHM, CYIIECTBOBABIIMX IIPH PEBOJIIOIMOHHBIX
TpuOyHanax. B coorBerctBun ¢ Ilonoxkenuem «O peBOJIOLMOHHBIX TpUOYyHaIax»,
yrBepxaeHHbIM nekperoM BIIUK PCOCP 18 mapra 1920 r., peBONIOLMOHHBIE
TpUOYHaNbI JUILATUCH BO3MOKHOCTH IPOU3BOIUTH MIPEIBAPUTEIBHOE paccie/l0BaHUE.
[TpenBapuTenbHOe paccieoBaHHE ObLI0O OTHECEHO K KOMIIETEHIIMM Ype3BbIUaHBIX
KomuccHii, ocoosix oraenos BUK, komuccun no 60psoe ¢ 1e3epTUPCTBOM — OPraHoB,
KOTOPBIM NPHUHAJIEKAIO MPABO HANPABJICHHUS YIOJOBHBIX JI€JI B PEBOJIOLHOHHBIC
TpUOYHAJIBL.

BMmecTo JMKBUIMPOBAHHBIX CJEICTBEHHBIX KOMHMCCHI BBOJIWIACH JOJKHOCTD
clieI0BaTeNA-10KJIaIUYMKa, KOTOPbIA TOTOBUJI 3aKJIIOYEHHUE M0 MOCTYMUBIINUM JI€JIaM U
coO0II1aJ]T 0 HUX Ha 3aCeJJaHuU PEBOJIIOIIMOHHOTO TpUOYHaJIa.

B ycnoBusx rpaxxJIaHCKOW BOWHBI CJIEACTBEHHBINM anmapar CO3JaBAJICS U B
BOEHHBIX TpHOyHanax. 3aKOHOJATENbCTBO BO3JIAarajo Ha HHUX MPOU3BOACTBO
IIPEIBAPUTEIIBHOTO  PACCIEIOBaHUA [0 IPECTYNHBIM  JCSHUSAM, IOACYIHBIM
PEBOJIIOLIMOHHBIM BOEHHBIM TpHOyHallaM, IPHU KOTOPHIX OHU COCTOsUIM. BoeHHbIe
CIIEIOBAaTEIM, COCTOSIBIIME TMPU OKPY)KXHBIX BOEHHBIX KOMMCCApHaTax, BeJU
IIPEIBAPUTEIIBHOE PACCIEAOBAHUE MO BCEM IPECTYNHBIM JIEIHHSM, COBEPLICHHBIM
BOEHHOCJIY>KaIllUMH B MIPEJENIax JaHHOTO BOEHHOTO OKpPYyTa, a BOCHHBIE CJIEOBATEINH,
COCTOSIBIIME TpU TyOEpHCKUX BOCHHBIX KOMHCCAapuaTax, — IO MPECTYIUICHUSM,
COBEpIICHHBIM BOCHHOCITYXKallUMH B Tmpenenax ryoepuun. B wmapre 1920T.
cieloBaTeny  ObUIM  yYpeXAEHbl MpU TJaBHOM W MECTHBIX  BOEHHBIX
YKEJIE3HOIOPOKHBIX TPUOYHAJIAX.

NHCTUTYT €IMHOJIMYHBIX CleIoBaTeNeil 3aKOHOJATENbHO ObUT  3aKperuieH
B [losnoxkenun «O nHapogHom cyae PCDOCP», yrBepxaenHom Jlekperom BIIMK
21 oxtsi6pst 1920 r. Cornacuo IlosmoxeHuro ye3abpl W ropoja JeIUuCh Ha
CIIEICTBEHHbIE  y4YaCTKH, KOJIMYECTBO KOTOphIX yTBepkaaisocb HKIO mo
IPEJICTaBICHUIO T'YOEPHCKUX UCIIOJHUTENBHBIX KOMUTETOB.

Kpowme Toro, ry0epHCKUE OTAEINbI FOCTUIIMK Ha3Hayau ¢ yreepxaenuem B HKIO
ClIeIoBaTeedl MO BaXXHEHIIUM JieJlaM, KOTOPBIE COCTOSUI IPH COOTBETCTBYIOIIUX
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ornenax rocruuud. [Ipu HKHO Takxke ObUTM ydpexaeHbl Ha3HAuYaeMble UM
CJIEIOBATEIH 110 BAKHEUILINM JEIIaM.

[ToctanoBnennem HKHO PCOCP ot 26 Hosa0ps 1920 r. ObuI0 mpesrycMOTPEHO
co3nanue B HKIO ocoboro crieacTBeHHOro otaena, Ha KOTOPBIM BO3Jarajioch
IIPOU3BOJACTBO  PACCICIOBAHMN  JOJDKHOCTHBIX — IPECTYIUIEHUH  COIJIaCHO
nocranoBineHusM BIIUK, CosHapkoma, CoBera Tpyaa U 000pOHBI, a TAK)KE COIJIACHO
npemtoxxeHnsiM Hapkomara rocTulum.

Taxum oOpaszoMm, B mepuoa ctaHoBiieHUs] COBETCKOW BJIACTH IMPEABAPUTEIHHOE
paccieoBaHuE IIPOM3BOAMIIOCH B cucTeMe HapomHoro komuccapuara HOCTHIIMH
MECTHBIMU CYAbSIMU, CIEACTBEHHBIMM KOMHCCHSIMU IIpU COBETaX padouux u
KPECTBSIHCKUX JEIYyTAaTOB, CJIEACTBEHHBIMM KOMHCCUSIMH TPH PEBOJIIOLMOHHBIX
TpuOyHanax, HApOAHBIMU clefoBaTesiMM U cyabsimMu. Bae cuctemsr HKIHO
(YHKIMOHUPOBAJIA BOCHHBIE CIEAOBATENN MPU PEBOITIOLMOHHBIX BOEHHBIX U BOEHHO-
KEJIE3HOJOPOKHBIX TpuOyHanax, TpuOyHajax ITaba BOWCK BHYTPEHHEM OXpaHBI,
IPpU OKPYKHBIX U I'yOEpHCKMX BOCHHBIX KOMHCcapuaTax, a Takxke cienoBatenu YK,
ocooObix otaenoB YK, komuccuit mo OoppOe C /1€3epTUPCTBOM M HHBIX OPIaHOB,
KOTOPBIM MIPUHA]JIEKAJIO [TPABO HAIIPABJICHUS YTOJIOBHBIX JI€T B TPUOYHAIBI.

llep6oeuu E. A., Casgesnveea A. B.
OCOBEHHOCTH IMPABOBOTI'O ITOJIOXKEHUA KEHIIIUH
B APEBHEM PUME
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Heo6xo1uMo OTMETHUTh, YTO Ha CETOJHSIIHUN JAEHb JKCHIIMHA — 3TO B MEPBYIO
ouepe/lb CaMOCTOATENbHAs JIMYHOCTb. E€ pojib B XOJ€ MCTOPUYECKOM SBOJIOLUU
nperepnesa MHOTUE W3MEHEHHMs, MO3BOJIMJIA € pacHIMpUTh KPYr CBOUX MpaB H
noTpebHOoCcTe. B coBpeMeHHOM MHUpE JKEHIIMHA — 3TO HE TOJBKO MaTh U K€Ha, HO U
WHJMBUAYAJIbHOCTh, UMEIOIAsi BO3MOKHOCTh Ha OINpPEEICHUE CBOETO HACTOSIIETO U
Oymy1ero.

[Ipoananu3upyeMm pa3BUTHE NPaB KEHIIWHBI B KOHTEKCTE [[peBHero Puma, Tak
KaK MHOTHE MTPABOBbIEC U3bICKAHUSI PUMJISIH JIETJIA B OCHOBY COBPEMEHHOTO IPaBa.

N3yunB HEKOTOPBIE UCTOPUUYECCKUE UCTOYHUKHU, YICOHBIC U3AAHUS U UHTEPHET-
pecypcChl, Mbl IPUIIUIH K CIAEAYIOIIUM BbIBOJIAM:

Bo-nepBbix, Ha HaYaJabHBIX JTAllaxX CYLIECTBOBAHUS IATPUAPXAIBHON PUMCKOMN
CEMbHM JKCHIIMHBI OBUIM OTrpaHUYEHBI B CBOMX MpaBaX M HMEIH TMOHMKCHHBIM
COLIMANIbHBIN cTaTyc B oOmecTtBe. CylecTBOBANO TPU OCHOBHBIX OTPAHUYEHHUS
JIeeCIIOCOOHOCTH JKEHIIUH: BJIacTh OTIa ceMmeiicTBa (paterfamilias), oredeckas BiIacThb
(patriapotestas), omeka (tutela), koropas 3aMeHsula  BJacTh  OTHA  JJIS
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