Ctoutr OTMETUTh, UTO TEKCT Jleknaparuu ObL1 yTBepxkaeH 4 utons 1776 . u
MOANUCAaH ABYMs JIOJbBMH — TMPE3UACHTOM KOHrpecca J[KOHOM XEHKOKOM U
cekperapeM Yapnbzom TomconoMm. B »torT xe nenp tumorpad [Dxon [lynman
oTmeyartajg JHCThl C TEKCTOM (CeroAHs COXpaHWJIOCh 24 »HK3eMIUIsipa ATUX
OTIIEYaTKOB), KOTOPBIE Ha CIEAYIOMIMI J€Hb ObUIM pacnpOCTpaHEHbl CPEIU Pa3HBIX
3aKOHOJIaTEIBHBIX OPraHOB, cCOOpaHuil 1 kKoMuTeTOB. M Mo celt neHb 4 urois sBisercs
opuIMaTbHBIM THEM MPHUHATHS Jlekiapanuu HEe3aBUCUMOCTH, BCEr/la OTMedascs B
Coenunennsbix IllTarax kak BETWKUN HAMOHAJIBHBIA NMPAa3JHUK — YETBEPTOE HIOJI,
niu Jlenp HezaBucumocTw.

Jlexmapanysi HE3aBUCUMOCTH CTajla Ba)KHOW BEXOM B HCTOPUU JEMOKPATHHU
CIIIA. B nonosiHeHHE K CBOEMY 3HAUYEHHIO B CYAb0€ MOJIOAON aMEPUKAHCKON HALIUH,
OHA TaKXe OKa3ajJa OrpoMHoe BiusHue 3a mnpenenamu CoenuHeHHblx IllTaToB,
ocobeHHo BO ®pannmu Bo Bpems @paniy3ckoid peBosmonuu. Hapsany ¢
Konctutynueit u bruuiem o npaBsax Jlexkiiapanus HE3aBUCUMOCTH MOKET CUHTATHCS
OlHUM U3 TpeX OCHOBHBIX YUYPEIUTEIbHBIX JOKYMEHTOB IPAaBUTEIbCTBA
Coenunennsix IlTaros.

AHmoHeHKo C. b.
IMPOLECC NIOATOTOBKHX KOHCTUTYIHUHU AIIOHUH 1889 T'OJA

Anmonenxo Cesmocnae Bopucosuy, cmyoenm 4 kypca benopycckoeo
2ocyoapcmeenno2o gaxyivbmema, 2. Munck, Bearapyce, antonenko.svyatoslav@bk.ru

Hayunwuii pyxosooumens. kano. opuo. nayx, ooyenm Jlsckos A. A.

[Tocne okoHuaHus pectaBpauud M»aii13u He0OX0AMMO ObUIO HaYaTh pa3pabOTKy
Koncrutymuu. 1 centsiops 1876 r. ObuT U31aH UMIIEPATOPCKUMA YKa3 O COCTABJICHHUH
pOeKTa KOHCTUTYLUUU. PaboTa Ha mpoekToM OblIa JoBepeHa I 9HpOUH Kak opraHy, B
Ybell KOMIETEHIIMN HaXOJUJIUCh BOMPOCHI 3aKOHOAaTeNbcTBa. KoMuccus u3 yeTbipex
YJICHOB [DHPOMH TMOATOTOBUJA TPU TMPOEKTA KOHCTUTYIIMH, KOTOpbIE ObUIH
npeacraBiaeHsl  uMmmneparopy B 1876, 1878 wu 1880 rr. OpHako TMPOEKTHI HE
YIOBJIETBOPWIA UMIIEPATOPA.

Croutr OTMETUTh, YTO B TO BpeMsi B SMNOHUM OTCYTCTBOBAJ IApJIAMEHT.
B pesynbrate cnusiHUS psAa MOJIMTHYECKUX OpraHu3anuil Obuia oOpa3zoBana Jlura
YUYPEKICHUS TapJIaMEHTa, B YCTaBE KOTOpou roBopuiiock: «He pacmyckats JIury mo
TeX TOp, MOKa MapjaMeHT He Oy/eT CO3/1aH, CKOJIbKO OBl JIeT HU mpomuio». boproa 3a
yapexaeHue mapjaMeHTa mpoxonauia B ¢opMe MeTUIMOHHON Kammanuu: K 1880 r.
MPAaBUTEJILCTBO TMMOJYyYWSIO Yyxke Oonee 48 mNeTUIUMA C COOTBETCTBYIOIIMMU
TpeboBanusiMu. [IpaBUTETHCTBO €O CBOEH CTOPOHBI TIPUHSJIO MEPHI, YTOOBI
OrpaHUuYuTh NOTOK mnetunuii. B konme 1880 r. BbIIEN 3aKOH, COTJIACHO KOTOPOMY
3anpenanoch NoJaBaTh NETUIMU HETIOCPEICTBEHHO B LIEHTPAIbHOE MPABUTEIHCTBO —
OTHBIHE 3TO JOIYCKAJIOCH JIMILb YEPE3 MECTHBIE OPTaHBbI.

B cnoxuBlielcs cUTyalluu y4pekJIeHHE NapjIaMeHTa U NPUHATUE KOHCTUTYLIUH
paccMaTpUBAINCh JIUAEPAMU pecTaBpaunu MbdHI3M KAk OJHO U3 PEIICHUU
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NOJUTHYECKUX MPoOJieM, BO3HHUKIINX B 3M0Xy pedopm. Koncrutyunonnas dopma
MpaBJeHUs JOJDKHA OblIa CHATh HAIPSKEHHOCTh B OOIIECTBE, B TOM YHCIIE 32 CUET
JONyCKa K PEIIEHUI0 TOCYAapCTBEHHBIX JEN IpeacTaBuTeNei onmno3unuu. Kpome
TOTO, BBEJCHUE KOHCTUTYIMH OBbUIO OBl 3HAYMMBIM J[OKA3aTEIbCTBOM YpPOBHS
MOJIMTUYECKOTO PA3BUTHUSL CTPAaHbl M MPETEH3UMEHW Ha PABEHCTBO CPEIU 3allaHbIX
JiepKaB.

Curyanusi TpeboBana JNeHCTBUNA. AKTHMBHAsI CTaiusi pa3pabOTKH KOHCTUTYLUU
Hayasiach B Hadanel882 r., korma mmiepaTop CBOMM YyKa3oM KomanaupoBail KTo
Xupobymu B cTpanbl EBponbl 11 M3y4e€HHs] KOHCTUTYLIMOHHOTO IPaBa €BPONEUCKUX
rocynapcrs. B pesynbrare M3ydeHUS UM CPABHEHHsS KOHCTUTYLMW Pa3jIMYHBIX CTpaH
Wto cnemanm BBIBOABI O NPEUMYIIECTBE T'€PMAHCKMX KOHCTUTYLHOHHBIX AaKTOB, B
yactHocT KoHcTuTynmmonnou xaprtuu [Ipyccnn 1850 r.

B mapre 1884 r. MTo BO3IIIaBUiI CO31aHHOE MPU MUHUCTEPCTBE UMIIEPATOPCKOTO
nBopa bropo 1o u3yueHnto KOHCTUTYIIMOHHBIX cucteM. [lo cyTu, 310 OblIa KOMHUCCHS
no cocrtaBieHuto npoekra Koncturynuu SAnonckoit umnepuu. Tot ¢akr, yto bropo
0 W3YyYEHUIO KOHCTUTYLIMOHHBIX CHUCTEM OBUIO CO34aHO IPU MHUHHUCTEPCTBE
UMIIEPATOPCKOr0 J1BOpa — OpraHe, HE MMEBILIEM HHMKAaKOI'O OTHOIIEHMsS K BOIIPOCam
3aKOHOAATENbCTBA, CBUAECTEIBCTBOBAI O TOM, YTO MpPaBSIIIUE KPyru SANOHUN Keaanu
OrpaauTh npoueaypy pazpadbotku KoHCTUTYLIMU OT MyOJIMYHOCTH, CAENAB €€ YyTh JIU
HE BHYTPEHHUM, YaCTHBIM JEJIOM UMIeparopckoit ¢hamunuu. PaboTta Haj mpoekTom
KoHcTuTynium Benach KOJUIEKTUBHO M cucTeMHO. B ¢deBpane 1888 r. B pesynbraTe
nepepabOTKM 3TOTO MPOEKTa MOSBUJICS OKOHYATENbHBIA BapHAHT MOJ Ha3BaHUEM
«Koncturynusa Benukon SAAnoHckoi uMnepumny.

C nosiBIEHMEM OKOHYATENIBHOrO MpoekTa KOHCTUTYynmu BCTan BOIPOC O TOM,
KTO JOJDKEH €ro pacCMaTpuBaTh U NPUHUMATh B Ka4eCTBE 3aKOHA. B xomuccuu 1o
pa3zpaboTke KOHCTUTYLIMM BBICKA3bIBAJIOCh MHEHHUE O HEOOXOJUMOCTH CO3bIBa
coOpaHHus, COCTOSIIETO W3 WIEHOB, Ha3HAYeHHbIX uMIeparopoM. Haubonee
KOHCEpBaTUBHO  HACTPOCHHBIE UYMHOBHUKH CKIOHSJIUCh K OJHOMY  JIMIIb
UMIIEPATOPCKOMY 0A00peHut0. B utore MTo mpuHsI KOMIPOMHCCHOE pelieHue 00
yapexaeHun ocoboro oprana — TaitHOro coBera.

Taitublil coBeT OBLT 3aHAT oOCyXIeHueM npoekta Koncturynun ¢ mas 1888 mo
saBapb 1889 r. OOcyxIeHue NpoeKTa, Kak U ero pa3paboTka, MPOXOIWIO B
00CTaHOBKE CTpOXKAWIllel TaWHbBI, TaK YTO HU OAHA cTaThsi KoHcTuUTynmu He ObLia
M3BECTHA OOIIECTBEHHOCTH BIUIOTH 0 0OHapoaoBaHusi KoHCTUTYLIMH.

Konctutynuss Benukod SnoHckoil uminepun Oblla JapoBaHa HMIIEPATOPOM
11 dgeBpans 1889 r., B Jlenp ocHoBaHus umnepur. OHa BCTyNHWJIa B CHIIY TOJIBKO
29 Hos10pst 1890 . — B AeHB MepBOro 3acenanus napiaamenta. Ha peckpurire, kpome
MOANMCHA UMIIEpAaTOpa, CTOAT Takke noanucu npembep-mMuHucTpa K. Kuéraku,
npenacenarens TaitHoro coBera UTo XupoOymu 1 BOCbMU MUHHUCTPOB.

N3yuass mpouenypy HamucaHus W mnpuHatus Konctutynuu AnoHuu, crout
OTMETUTh, UYTO JTaHHBIN Mpolecc He Obul JeMOKpaTUYHbIM. Hu 00111ecTBEHHOCTD, HU
OMIO3UIMS He ObUTH JOMYIIEHBI K pa3padoTke KoHcTuTyuu, He Mesi BO3MOKHOCTH
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BBICKA3aTh CBO€ MHEHME. OTO IpHUBEIO K TOMy, 4ro KoHcTuTynus crana
VCKJIFOUYNTEIIBHO CPENCTBOM JIETUTUMALIUY T'OCIIOICTBA UMIIEPATOPA, 3aKOHOIATEIIBHO
3aKpenuia €ero BCeOOBEMIIONIYI0 BIACTh HAJ BCEMU BETBSIMH BJIacTM M Hal
rocyaapcTsoM B nenom. CocpenorodyeHne B SNOHMM 3HAYUTENBHBIX ITOJHOMOYHUM B
pyKax MOHapxa B OINpEACNIEHHOW Mepe CIIOCOOCTBOBAJIO pa3Bs3bIBaHUIO BTopoii
MHUPOBOI BOIHBI, B KOTOPOM OT pyK SNOHILEB morubiao Oosiee 10 MIH. yenoBek.
B pesynprare 3TOM BOWHBI  SAMOHIBI  TOJHOCTBIO  OTKA3alIUCh OT  CTaphIX
KOHCTUTYLIMOHHBIX ILIEHHOCTEH M IIPUHSIM HOBBIE JEMOKPAaTHYECKHE ITOJMTHKO-
IIPaBOBBIEC UJIEU U UHCTUTYTHI.

bsauwvko A. A.
PA3BIllul'5'I MMPABA BEJIAPYCKAM CCP Y NACJIIBAEHHBI INEPBIA/J

Bsauvko Anmon Anopaesiu, cmyosum 3 kypca bBenapyckaea o3sapaicaynaca ynigepcimama,
2. Minck, Benapyce, twiniss2000@gmail.com

Hasykoswl kipaymik: 0-p 1opwlo. nasyk, npaghecap Hoyuap T. 1.

Pa3Biuué mpasa ¥ macnsiBacHHBI MEpbI] aa0bIBanacs Y KaHTIKCLE IMEepaxoay
caBellKail 13sp>KaBbl J]a MipHara iCHaBaHHSI.

Hepm 3a Yc& mapymiaHblsi BAWHOM racmagapublst aJHOCIHBI nana6aBam 3MeH. Y
CyBsi3l 3 TATBIM Yy TpaMaJ3gHCKIM 1 TacmajapybiM T[paBe MaBsiYbLIacCi poJis
JaraBOpHBIX agHOCIH. JlaraBop mavay mpbI3HABalllla ajJ3iHAail MpaBimbHAl (Qopmaii
y3aeMaaJIHOCIH TaM1X Tacma ap4ybiMi OpraHami.

['pamaazsanam ObUIO Aa3BOJIEHA 1HABIBIAyalibHae OynayHilTBa — OynaBaib ado
HaOBIBaIlb HA TpaBe acabicTail yiacHacIll aJ31H KbUIBl JOM aryjbHal IUIONIYai He
0ombuI 3a 60 KB. M.

VY cuexni 1947 . Oblia npaBea3eHa rpamoBas padgopma nuisixam JIPHaMIHAIbI —
3aMEHbl PaHEUIbIX Tpollail Ha HOBbIA ¥ cyagHociHax 10:1. IIpel raThiM rpaloBbIs
VKJ1a/1bl HACEJNIBHIIITBA ¥ KacaxX He Maisgpren 3MeH, 00 ObLII MpamnapiibliiHa MaBsidaHbl
n3sip>kaBail. PyOenb cTaHaBiycsi HeKaHBEpTaBaHaA BaJllOTa, CyaJHOCIYCS HE 3 1oapam
31IA, 3 3anmaTeiM 3amacaM KpaiHbl. ['9Ta ma3Bosisia q3gpKaBe MaaTpbIMIIIBallb Hi3Kis
KOLITHI TaBapay, MacTynoBa 3HIXKallb 1X 1 HE AamycKallb 1HQIALBI.

AJHOCHA IHIIBIX TaJiH MpaBa, TO MEpIl 3a Yc€ JIKBiAaBajics HaJ3BbIYANWHBISA
HOPMBI, YBEII3CHBISI Ha TIEPHIS] BalHbI, 1 YBOA3UIICSA HOBBISI HOpMBI. Hampwiknan, y
csiMeitHae mpaBa ObLTa YBea3eHa HopMa a0 3abapoHe nuToday 3 3aMeKHIKaMI.

VY mpanoyHeIM npaBe ObLI1 JIIKBiJIaBaHbl HAJA3BBIYANHBIS HOPMBI, XapaKTIPHBIS
JJIs BaeHHara 4acy (ad 3Bblmypqua171 rparlbl, nMpamoyHai MaluIi3aIeli i . 1.) 1 ObUI
aJTHOYJICHBI HOPMBI, IIITO THIUBLTICS TpaBa aAMavblHKy, 8-raJ31HHATa TIparjoyHara JIHs,
CICTOMBI ~ KaJNeKThIYHBIX JaraBopay 1 iHm. Y CyBs3l 3 HeaOXOTHACITO
mparayiagKkaBaHds 1oMa0lTi3aBaHbIX TpaMaj3siH ycTanéyBaycs abaBsizak KipayHIKOY
NpaanpbIeMCTBAY Y MECSUHbI TAPMIH 1X MpauaynaakaBaub. [layana nmaBsimanua poss
npadcarosay.

48


mailto:twiniss2000@gmail.com

