OTMeTUM, YTO MOHATON — MOJHOMPABHBIA YYACTHUK IOPUIUUYECKUX IMPOILIECCOB
HE TOJbKO Ha Tepputopuu PecnyOnuku benapych, HO U B Apyrux rocyaapcrBax
MOCTCOBETCKOTO TMPOCTpaHCTBA. He SBISSICH CTOPOHHHMKOM TMOJHOTO OTKa3za oOT
y4acTusl MOHATHIX B YTOJIOBHOM IIpoliecce, BbIACIMM HamOoJiee 3HaYuMble, Ha Halll
B3[JIS1/I, TIOJIOXKEHUS, CBUJIETENIBCTBYIONINE O COXPAHEHWU JaHHBIX YYaCTHHKOB B
MPOU3BOJICTBE IO YrOJOBHOMY jeily. B mepByio ouepenb ciemyeT ykasaTh Ha
UCTOPUYECKHE TPAIUIIUU U MTPOBEPEHHBIC MHOTOJIETHEH MPAKTUKON MOJIOKUTEIHHBIC
MOMEHTHI Y4acTHsl MOHATHIX B MPOU3BOJICTBE CIEACTBEHHBIX NEHCTBUN (Hampumep,
o0ecrieueHrne 3aKOHHOCTM TaKUX JACUCTBUNA W HeJomylieHue (akToB IOAMEHBI,
danbcudukanmu nokazarenbcTB). OCOOEHHOCTHIO OEJIOPYCCKOTO 3aKOHOATENhCTBA
SBIISIETCS.  BO3MOXHOCTH  JIOTIPOCA TOHATHIX B  KayecTBE CBUAeTeNned 00
00CTOATENBCTBAX, CBA3AHHBIX C IPOU3BOACTBOM CJIEJICTBEHHOTO JIEHCTBUS, B KOTOPOM
OHHU Y4acTBOBAJIM, YTO HE XapaKTEPHO VISl YyTOJIOBHO-TIPOIECCYATbHBIX HOPM JIPYTHX
rocynapctB. ['1aBHast yHKIMS MOHATBIX — YAOCTOBEpUTEIbHAS (TOATBEPKICHUE UIH
OTIpOBEpXKEeHHE (PaKTa, X0/1a U Pe3yIbTAaTOB MPOU3BOICTBA CIEACTBEHHOTO JCUCTBUA),
YTO HEPEIKO CIYXHUT ILEJNsAM MpPaBOCYIUsl IO YCTAaHOBJIEHUIO OOCTOSTENBCTB,
UMEIONINX 3HaYEHHE ISl YTOJIOBHOTO JIeNia M €T0 Cy/1e0HOM MePCIIeKTUBHI.

BaxxHo OTMETHUTBH, UTO OENOPYCCKUN 3aKOHOJATENb, pearupys Ha MpOoOJIEMBI,
CBSI3aHHBIC C TIPUBIICYCHHWEM IOHATHIX, BBEJI B 3aKOH BO3MOXHOCTH 3aMEHBI ITHX
YYaCTHUKOB Ha MPUMEHEHHUE 3BYKO-, BUJICO3AIMCH IPU MPOU3BOJICTBE CIICACTBEHHbBIX
JNEUCTBUIA B TeX CiIyyasix, KOIrJla MX ydacThe OOBEKTMBHO 3aTpylHEHO. B 1memom
COXpaHEHUE JaHHBIX YYaCTHHUKOB B YIOJOBHOM IIpoliecce, MO HAlleMy MHEHHUIO,
00yCIIOBJICHO HETOTOBHOCTHIO MPABOOXPAHUTEIHHONW CHCTEMBI K MOJHOW MX 3aMeHe
TEXHUUYECKUMHU CpeICTBaMU (PUKCAllMM X0J1a U PE3YyIbTaTOB CIEACTBEHHbIX JIEHCTBUH,
BO3MOYKHOU yTpaTOi 3J€KTPOHHBIX HOCUTENEH MH(POPMALIIH.

Takum 00pa3zom, cuuTaeM, 4TO B HACTOSIIEE BpeMs IOJHBIA OTKa3 OT y4acTHs
MOHSTHIX B YTOJIOBHOM TPOIIECCE SIBIISETCS MPEXKIACBPEMEHHBIM, XOTS HE HCKII0YaeM
TaKyl0 BO3MOXKHOCTh YK€ B Oimkaiiiem OyylieM BBUAY aKTUBHO Pa3BHUBAIOIIECTOCS
MH(POPMAaIIMOHHOT0 0a3uca yroJloBHO-POLIECCYAIbHOM JIESTEIbHOCTH.

Kusrcemckuii H. C.
JOJIAKHOCTHBIE JINLA, YIIOJIHOMOYEHHBIE 3AKOHOM
OCYLIECTBJATDH AO3HAHME B BOOPYXXEHHBIX CUJIAX
PECIIYBJIUKHU BEJIAPYCbH

HKuowcemeruit Hnvsi Cepeeesuy, cmyoenm 4 kypca benopyccrozo eocydapcmeennozo
yHusepcumema, 2. Munck, Beaapycsw, zhizhemskiyilyahope@gmail.com

Hayuuwiii pykosooumens: kauo. opuo. nayk, ooyenm Camapun B. U.

[Topsimoxk mpom3BojcTBa J03HaHUsT B Boopykennsix Cuiax PecnyOnuku
bemapyce YpETYIUPOBaH YTOJIOBHO-TIPOLECCYATbHBIM 3aKOHOJIATEILCTBOM
Pecnyonuku bemapycb. CormacHo 1m.3 4.1 cr.37 VYrojoBHO-TIpOIECCyaTbHOTO
kozaekca Pecnyonuku benapycs B Boopykennbix Cuiax ¥ TPaHCIOPTHBIX BOMCKax
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PecniyOiuku  benapych TOJDKHOCTHBIMHM — JIUI[AMH, YIIOJTHOMOYEHHBIMH 3aKOHOM
OCYILIECTBIISITh JI03HAHUE, SIBISIFOTCS BOECHHBIE KOMEHJAHTHl BOCHHBIX KOMEHIATYp B
30HE OTBETCTBEHHOCTHM BOCHHBIX KOMEHIATYp, KOMaHAUPbl BOMHCKUX YacTeH,
COCIMHEHUW, Ha4yaJIbHUKA  BOCHHBIX  YYEOHBIX  3aBEJCHHM,  OpraHu3anui
Boopysxennbix Cuil ¥ TapHU30HOB, a B IPYTHX BOMCKaX U BOMHCKUX (DOPMHUPOBAHUSIX —
KOMaHJIUpPbl BOMHCKUX YaCTEW, COCAUHECHUMN. Y Ka3aHHBIC JIMIIA BIPABE OCYIICCTBIISTh
JIO3HAHUE TI0 IByM KaTE€rOpUsIM YTOJIOBHBIX JIEII:

— O NIPECTYIUICHUSX, COBEPIICHHBIX JHUIAMH, Ha KOTOPBIX PaCIPOCTPAHSIETCS
CTaTyC BOCHHOCITYXaIUX,

— NPECTYIUICHUSX, COBEPIIECHHBIX TPaXAAHCKUM NEPCOHAIIOM BoOpyKeHHBIX
Cun, npyrux BOWCK M BOMHCKUX (POPMUPOBAHUN B CBSI3M C HCIOJHEHUEM HMHU
CIIy’KEOHBIX (TPYJIOBBIX) OOS3aHHOCTEH B PACHOJIOKEHUM BOWHCKOW YacTH,
COCIMHEHUS, BOCHHOTO y4eOHOrO 3aBEJICHUA, YUYPEXKICHHUS, OpraHU3aIuu
Boopyxennsix Cui, rapHU30HA.

[Ipexxne 4yeM BOCHHBIM KOMEHJIAHT WM KOMaHAUP HA3HAUYUT IIPOBEIACHUE
JIO3HAHUS, €My HEoOXOAMMO BO30YAUTH YrOJOBHOE JIEJI0 B OTHOIICHUH JIMIA, HA
KOTOPOTO PaclpOCTpaHsETCS CTaTyC BOCHHOCIHYXallero JnOO0 TrpaxaaHCKOro
nepcoHaja B CBA3U C UCIOJHEHUEM UMM CIY>KEOHBIX WJIM TPYAOBBIX 00S3aHHOCTEH.
KomaHnmnp BIpaBe CcamMOCTOSTENIBHO MPOBOJIWUTH JO3HAHWE, HO MPU TMPOU3BOJICTBE
0oJiee CIOXKHBIX JeJl JaHHas (PYHKIMS BO3JaraeTcsi Ha HEIITAaTHOTO JO03HaBaTels,
KOTOPBIM B CBOIO Ouepeib SBIACTCS HauOoJiee MOATOTOBICHHBIM B IOPUIAYECKOM
OTHOIIEHUH U 001a/1aeT HEOOXOAMMBIMA MOPAIBHBIMU U JCJIOBBIMU Kau€CTBAMH.

VkazaHHBIM  JO3HABaTellb, KakK JIMIO, OOJajaroliee  IMpoleccyaabHON
CaMOCTOSITETIbHOCTBIO, MMEET  OmpeAeieHHble TonHoMouud. OH NOpUHUMAET
BO30Y)KJICHHOE YTOJIOBHOE JI€JI0 K TIPOU3BOJICTBY M HECET MEPCOHATBHYIO
OTBETCTBEHHOCTh 34 €r0 3aKOHHOE M CBOEBpPEMEHHOE pacciienoBaHue. Ho tem He
MEHEE UMEHHO KOMAHAUDP KOHTPOJUPYET IESATEIBHOCTD JO3HABATENS U MOXKET J1aBaTh
€My KOHKPETHBIE YKa3aHHWsl, YTO KOHKPETHO IMOJJICKUT YCTAHOBJICHHUIO IIO JEINYy,
KaKHUe CJICICTBEHHbIE JEHCTBUS HEOOXOJUMO MPOBECTH U B Kakoul cpok. M3 3Toro
cleayeT, YTO KOMaHAWp NMpUHUMaeT Haubojee BaxkHbie pemieHus. Ha Bce Bpems
MIPOU3BOJICTBA JO3HAHUS HEIITATHOTO JI03HABATEIISI OCBOOOKIAIOT OT UCIIOJIHEHUSI UM
00sI3aHHOCTEH 10 CBOEH BOMHCKOM JOJDKHOCTHU. [Ipr HEOOX0AMMOCTH KOMaH0BaHUE
obOecrieunBaeT ero aBTOTPAHCIIOPTOM UM CPEJICTBAMU CBSI3H.

[IpobiemaTka paccMaTpuBaEeMOTO BOMPOCA CBOJIUTCA K TOMY (pakTy, 4TO Ha
tepputropun PecnyOnuku benmapych cymiecTByeT IIECTh BOCHHBIX KOMEHAATYP H
YEeThIpE OTIEJICHUSI BOEHHBIX KOMEHIaTyp. M Bce no3HaBarenu JaHHBIX KOMEHIATYP
ABJISIFOTCS B CBOKO OYEPEJb HEIITATHBIMU JO3HABATEISIMU JJI1 BCEX MOIPa3ACICHUN
Boopyxennbsix Cun Pecny6nuku benapych, X 94UCIEHHOCTh Majia 1O CPaBHEHHIO C
KOJINYECTBOM BOMHCKHUX 4YacT€d, KyJla OHM HaIpPABJISAIOTCA OCYIIECTBIATh CBOU
00s13aHHOCTH TI0 TTPOU3BOCTBY JIO3HAHUS. ITO BIUSET HA BOSMOXKHOCTh BBITIOJTHEHUS
CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH J03HABATENSIMA HETIOCPEJCTBEHHO B BOEHHBIX
KOMEHaTypax.
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Kak Bunurcs, crnegyer oOpaTuTh BHUMaHHWE HAa OPraHU3ALMOHHYIO CTPYKTYPY
opraHa, MPOU3BOJAIICTO JH03HaHWEe Ha Tepputopun Poccuiickon depepanum. Ha
tepputopun Poccuiickoit @enepannu HaunHast ¢ 2011 r. pyHKIMOHUPYET BOCHHAs
nonmuiuss  Boopyxkennbix Cun  Poccuiickoit ®eneparnuu, co3gaHHas Ha 0ase
TapHU30HHBIX KOMEHAATYP, B 3aa4M KOTOPON W BXOJUT OCYIIECTBICHUE JO3HAHUS B
Boopyxennpix Cunax. OpraHu3andss ¢ JA€ATEIbHOCTb BOCHHOM  IOJIMIIMHA
PETIaMEHTUPYIOTCS OTIEIbHBIM HOPMATHUBHBIM MPAaBOBBIM aKTOM, Ha OCHOBAHUH
KOTOpPOTO OHM U OCYIIECTBIAIOT CBOM ToJIHOMOuUMs (YCTaB BOCHHOW MOJIULIUU
Boopyxennbix Cun Poccuiickoit ®enepanuu, yrBepxkaeH Ykazom llpesnnenta
Poccuiickoit @eneparun Ne 161 ot 25.03.2015). UncneHHOCTh paOOTHUKOB JIAHHOTO
dbopMHpPOBaHUS HEMHOTO TPEBBIMIACT MAThH THICSY YETIOBEK, IITAT IPEHUMYIIECTBEHHO
COCTaBJISIIOT O(QUIEPHI C BHICIIMM IOPUANYECKUM 00Opa3oBaHHEM, (HUHAHCUPOBAHUE
BOCHHOU MOJIMIIUM HE BXOAUT B Or0keT BoopykenHbix Cuil, oHa (MHAHCUPYETCS 110
oTnenapbHOMy Orojpkery. dopmupoBaHMe TOJOOHOTO OpraHa Ha TEPPUTOPUU
PecnyOnuku benapych TMO3BOJIMT CHSATh YacTh OOS3aHHOCTEM CO  IITATHBIX
JIO3HABATEJIEH BOCHHBIX KOMEHAATyp M KOMAaHAUPOB BOMHCKHUX YacTed IO
OpraHu3alid JO3HAHWS, YTO JAacT BO3MOXHOCTh JAHHBIM JOJDKHOCTHBIM JIMIAM
[ETUKOM U TIOJTHOCTHIO OCYIIECTBISTH CBOU JOIKHOCTHBIE O0S3aHHOCTH.

/Kykoea B. H.
AKTYAJIBHBIE ITIPOBJIEMbI PEAJIN3ALIUU ITPABA OBBUHAEMOTI' O
HA 3AIIUTY B CYAEBHOM PA3BUPATEJIBCTBE

Kykosa Banepus Heanosna, cmyoenmka 4 kypca benopycckoeo 2ocyoapcmeennozo
yHugepcumema, 2. Munck, Benrapyce, zhucovav@gmail.com

Hayunwiii pyxosooumens: kauo. opuo. Hayk, doyenm Ilemposa O. B.

CornacHo crt. 24 YromgoBHO-TIpolieccyalibHOTO Kojaekc PecrnyOnuku benapych
(manee — YIIK) cynebHoe pa3OupaTesbCTBO MO YTOJIOBHOMY €Ty OCYIIECTBISECTCS B
YCIIOBUSIX COCTSI3aTEJIBHOCTH, YTO IO3BOJISIET OCYIIECTBIISAITh KAYECTBEHHYIO 3alUTY
npaB ¥ cBOOOJ OOBMHSIEMOIO Ha 3TOM CTaJlMM YroJIOBHOTO mporecca. Bmecte ¢ TeM B
VIIK coxpaHsirOTCS OTAECIbHBIE TMOJOXKEHUS, HE MO3BOJIAIOIINE B IIOJHOW MeEpe
peanr30BaTh MPUHIIMI COCTI3ATEIILHOCTH M 00€CTICUUTh HAJJICKAIIYIO 3alllUTy MpaB
OOBHHSEMOTO.

Mexaynaponnsiii nakt Opranuzanuu O0beauHeHHbIx Hanuit «O rpaxkaaHnckux
U ToJMTUYeCKnX TmpaBax» 1966 r., parudumnupoBannbiii Ykazom Ilpesuauyma
BepxoBnoro Cosera Pecniy6uku benapych ot 05.10.1973, B c1. 14 3akpemnisieT, 4To
«KaXJbII UMEET MPaBO JIOMPANIMBATH MOKA3bIBAIOLINX MPOTUB HETO CBUICTEIEH WU
MMEET MpaBO Ha TO, YTOOBI ITH CBUJIETENM ObUIM JOMPOIIEHBI, © UMEET MPaBO Ha
BBI30B M JONPOC €ro CBUJETENEH Ha TE€X K€ YCIOBUSAX, KAKHWE CYHIECTBYIOT MJIS
CBUJIETENEH, MOKA3bIBAIOIIMX MPOTUB HETo». 3 3TOro BhITEKAET cpasy JABe MPOOJIEMBbI,
BO3ZHMKAIOIIME MPU peajM3aliy MpaBa OOBUHSIEMOro Ha 3auuTy. Bo-mepBhiX, 3TO
OTJIAIICHWE TIOKa3aHW TOTEPIEBIET0 W CBUAETENS, JAHHBIX MPU J0CyAcOHOM
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