MPAKTUYECKA AHAJIOTMYHOTO MPECTYIMHOrO JesiHus. BbleleHHbIe MOJ0XKEHUS, B
OOJbIICH CTENEeHN XapaKTepU3YIOIIUE Pa3linyusi B YTOJOBHBIX HOpMaX, MOTYT CTaTh
OCHOBOM [IJI1 BHECEHHMS] HW3MEHEHWl B YrOJOBHOE 3aKOHOJATEIhCTBO 000UX
rocyaapctB. B dactHoctu, Hopma ct. 362 YK benapycu moxker ObITh paciimpeHa
MyTEeM JIOMOJIHEHHUS JIUII, TOTEPIEBIINX OT MPECTYIHBIX MOCATATENIbCTB.

Bypulii I1. A.
CYBBEKTUBHAA CTOPOHA TOPIOBJIN JIDAbMHA
(CT. 181 YITOJIOBHOI'O KOAEKCA PECIIYBJINKH BEJIAPYCb)

bypuwiii [lasen Anexcanoposuy, cmyoenm 3 Kypca benopyccrozo eocyoapcmeenno2o
yhugsepcumema, 2. Munck, Benapyce, buryjpavel@gmail.com

Hayunwiii pyxosooumens: kauo. opuo. Hayk., ooyeum I1yxoe A. A.

CyObeKkTHBHAsl CTOPOHA SIBJISIETCS COCTABHOM YacThiO COCTaBa MPECTYIICHUS.
B yacTHOCTH, OHa XapakKTepus3yeT OTHOILIEHWE CO3HAaHUA U BOJIM CYOBEKTa K
coBepuiaeMoMy npecTymieHuo. CyObeKTHUBHAs CTOPOHA MMEET Ba)KHOE 3HAYEHHE B
COCTaBE IMPECTYIUIEHUS, MOCKOJbKY HMEHHO OHa YKa3blBAET HA BOBJIEUYEHHOCTH
CyObeKTa B NIPECTYIUIEHUE, MHEHHME CyOBEKTa O CBOMX COOCTBEHHBIX IEHCTBHSIX,
XapaKTEpHU3yeT NMCUXUYECKOE OTHOLIEHUE CyOBEKTa MPECTYIUIEHHUS] K COBEPIIAEMOMY
nesHuIo (neWicTBUi0 WM Oe3nelcTBUI0) W ero nocieAcTBusM. Ilpusnakamu
CyOBEKTHUBHOUM CTOPOHBI SIBJISIIOTCS BUHA, 11€JIb U MOTUB. PaccmaTpuBasi coneprkaHue
CYOBbEKTUBHOM CTOPOHBI TOPrOBJIM JIFOJbMH, CIEIYET MpPexXae BCEro OOpaTUTh
BHUMaHHE Ha OJMH M3 OCHOBONOJIAralOUIMX MPUHIMIOB YTrOJOBHOIO 3aKOHA U
YTOJIOBHOW OTBETCTBEHHOCTH — MPHUHLMII JINYHOM BHHOBHOM OTBETCTBEHHOCTH,
3aKpemieHHbld B 4.5 cr.3 VYronoBHoro koaekca PecnyOnuku benapyce (YK).
CrnenoBaHue TaHHOMY ITPUHLIMITY TPEOYET YSICHEHUsI COIep KaHusl BUHbI. PaccMmarpuBast
TOPIOBJIIO JIIOJIbBMU KaK CAaMOCTOSITENIbHOE MPECTYIUIEHHUE, HEOOXOJUMO OOpaTUTh
BHUMAaHHE Ha TaKHe€ KAaTerOpHUH, KaK MOTHB U I€Jib, MOCKOJbKY TOYHOE YSCHEHHE
JAHHBIX KATETOPHUM MMO3BOJUT NEPCOHATUZNPOBAHHO MOJOUTH K OTBETCTBEHHOCTH.

Oco3HaHuEe MPOTUBONPABHOCTH COBEPILIEHHOIO JESIHUS 3aKII0YaeTCs B TOM, YTO
ero JeHCTBUS HapyIIalOT OOLIENPUHSATHIE HOPMBI M IIPaBUJia MOBEACHUS B OOILECTBE,
YHIKAIOT 3HAUUMOCTh OOIIEUEIOBEYECKUX IIEHHOCTEH, MPU TOM YTO JIULO MOXKET U
HE 3HaTh O HAJIMYMH YTOJOBHO-IIPABOBOIO 3aIPETa HA COBEPIIEHUE TOPTOBIIN JTHOAbMHU.
[Ipu BbIMONIHEHUH OOBEKTUBHOM CTOPOHBI TOPTOBJIM JIOABMHU JIMIO OCO3HAET, YTO
MOKYTIaeT, MPOJAET, BEpOyeT, MePEBO3UT, IEPEIACT, YKPHIBAET, MOIyYaeT YeJIOBEeKa U
COBEPILAET UHBIEC CIEIKHU B LIEJSAX €ro KCIUTyaTallud U KeJNaeT TaK MOCTYIUTh.

B ct. 181 YK Pecny6nmku benapych coctaB TOProBiu JIFOAbMH CKOHCTPYHPOBAH
kak  (QopmanbHblii. Pemiaromee  3HaueHWEe WMEEeT B JIaHHOM  CUTyaIlluu
HEIOCPEJICTBEHHO IICHUXWYECKOE OTHOLIEHWE BHHOBHOIO K COBEPIIAEMOMY UM
nesHuo. M3 caMoll CyIIHOCTH TPECTYIIEHUS MPOUCTEKAeT, YTO JAHHOE JEsTHUE
MOJKET OBITh BBIPRKEHO JIMIIb B BHUAE YMBIIUIEHHOW (popmbl BUHBL JlHcmo3unus
CTaThbU BBICTPOEHA TAKUM 00Opa30M, UTO B HEMl yKa3aHbl IEUCTBUS, KOTOPbIE HE MOTYT
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ObITh HEOCTOPOXKHBIMH. Kak yKa3blBaJIOCh paHee, OTBETCTBEHHOCTb 3a TOPTOBIIIO
JIIOJIBMU HACTYINAeT BHE 3aBUCMMOCTHU OT NOCaeACTBUN. VX0 U3 CKa3aHHOTO BBIIIIE,
BUHA B JJAHHOM MPECTYIUICHUU MOXKET OBITh BBIPAKEHO JHUIIL B (hOpMe MPSIMOTo
ymbicna. ConepxaHue MpsMOro yMbICia ClIeAyeT pacKpblBaTb HA OCHOBAHUHU OOIIETO
npaBWia TMPUMEHUTENIbHO K  MPECTYIUICHHIO ¢  (OpMalbHBIM  COCTaBOM,
3aKperieHHoro B 4. 2 cT. 24 YK.

WHTEemeKTyanbHblii MOMEHT yMbICJIA TPH COBEPIICHHH TOPTOBIM JIFOJIbMH
3aKJII0YAeTCsi B OCO3HAHUM CYOBEKTOM OOBEKTHUBHBIX MPHU3HAKOB COCTaBa
npecTyrvieHrus. Bo Bpemsi BeIoHEHUS! OOBEKTUBHOM CTOPOHBI BUHOBHOE JIMIIO CO3HAET
GbakT KyIUIM-MPOJAKH YeJOBEKa WJIM UHOW CHIEJIKK B OTHOIICHUH €T0, CBOIO POJb B
KayecTBe BEepOOBIINKA, MEPEBO3UNKA, JIUIIA, YKPBIBAIOMIETO JTUO0 MEPEIaIOIero AJs
JNANbHEMIIEW MpOJaKW YeJIOBEKa JPYTrUM JIMUAM; HE3aKOHHOCTh JaJbHEHIIEro
WCITOJIb30BAHUS JIMLA KaK KOHEYHYIO LEeIb MPECTYyIIeHU. BUHOBHBIN MOHUMAET, YTO
CBOMMHM JEHCTBUSMU OH HapylIaeT oOUIENPUHATHIE HOPMBI U ITPaBUJIa IOBEICHUS.

BoneBoit MOMEHT yMbICIa, XapaKTEPU3YIOLIUH TOPTOBIIIO JIFOAbMU, 3aKIIFOHYAETCS
B KEJIaHUU CyOBEKTa MPECTYIJICHUS MpoaaTh 4yesoBeka. MHas nmepenada yenoBeka ¢
OIUIaTOM TakXKe CoBeplIaeTcss ¢ MNOpsIMbIM  ymbicioM. Crnenuduka mnepesadu
3aKJIF0YAETCS B TOM, YTO ITOCTPAJABIINN MEPENACTCs HABCEr1a WIK Ha ONPEIEICHHOE
BpeMsl JpYyroMy JIMIy 3a OINpEIEICHHOE BO3HarpaxiaeHue. Kak W mpu npopaxe
4eNoBeKa, MPECTYNHUK IMpU €ro Imnepegadye JOHKEH OCO3HaBaTh OOLIECTBEHHO
ONACHBIN XApaKTEP COBEPIIAEMBIX UM JACHUCTBHUM U JKEJIATh UX COBEPILIUTD.

TakuM 00pa3oM, Mbl MOXKEM MPUUTH K BBIBOAY, YTO CYOBEKTHMBHAs CTOpPOHA
COCTOMT B MpPSMOM YyMbIcie. MHTeNIeKTyaabHblii MOMEHT COCTOMT B OCO3HaHUU
CyObEKTOM OOBEKTHBHBIX IPU3HAKOB cOCTaBa IMpecTyruieHus. lIpecTyruienue,
npeaycmotrperHoe cT. 181 YK, coBepmiaercs ¢ mpsiMbiM yMbIciaoM. [1oCKOJIBKY 110
KOHCTPYKLMHU CBOEH OOBEKTHMBHOM CTOPOHBI €ro COCTaB NPHUHAICKUT K Tak
Ha3bIBAEMBIM MPECTYIUIEHUSIM C (OPMAIbHBIM COCTAaBOM, COJEpKaHUE MPSAMOIo
yMbICJIa 3[1€Ch OTPAaHUYMBAETCS MHTEIUIEKTYaJIbHBIM U BOJIEBBIM OTHOILLEHUEM JIMIIA
JIMIB K OOLIECTBEHHO OMAaCHOMY JIESHUIO.

I'acanosa A. P.
INPEBBIINEHUE IMPEAE/JIOB HEOBXOZIMUMOU OBOPOHBLI: ITPOBJIEMBI
KBAJIN®PUKALIUU U 3APYBEXXHBIH OIBIT

lacanoea HAna Pamunosna, cmyoenmra 2 kypca benopyccko2o 2ocyoapcmeeHno2o
yHueepcumema, 2. Munck, berapyce, yana.gasanova99@mail.ru

Hayunwvuii pyxosooumens.: kanoudam wopuo. Hayk, ooyenm Mopo3z /1. I

B cuiy 4. 3 cT. 34 YronosHoro koaekca Pecyonmku benapycs (nanee — YK) ue
BCSIKOC TIPOTHUBOIPABHOE JICSTHUE B COCTOSIHUM HEOOXOIMMOW OOOPOHBI MCKITFOYACT
MIPECTYITHOCTD JACSHUS U, KaK CJICJICTBUE, HAKa3yeMOCTbh.

B cyneOHo# nmpakTHKe 4acTO BO3HUKACT MpoOJIieMa OIIEHKH JKcIecca 000pOHBI U
COOTBETCTBEHHO €ro KBamupukanuu. M3 OpuaudecKoil MpUpoabl HEO0OXOIMMON
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