OJlaromnoyyus, a TakKe MPOBEJECHUE MPOCBETUTEIBCKON PabOThI, CIIOCOOCTBYIOIEH
(GbOpMHUPOBAHUIO TPAXKIAHCKOTO MPABOCO3HAHMS,

— MOATrOTOBKA KaJpOBOI'0 PE3€pBa MPABOOXPAHUTEIBHBIX OPraHOB C YKJIIOHOM Ha
U3YYCHUE TICUXOJIOTUYECKHX CBOWMCTB JIMYHOCTH, €€ MOPAIbHO-HPAaBCTBEHHBIX
0COOEHHOCTEH U MHIUBHUIyTBHBIX XapaKTCPUCTHUK.

[IpoBenenre MOAOOHBIX MEPONPUSITHH MOMOXKET COBEPIICHCTBOBATh MEXaHU3M
PACKPBITUS YKOHOMUYECKHUX MPECTYIJICHUM, YMEHBIIUT KOJIUYECTBO IKOHOMUUECKUX
NPECTYIJICHUH, COKPATUT Yiiepd, MPUUYMHSIEMBI TOCYJapCTBY M HACEJICHUIO, a
CJIEI0BATEIbHO, YIIYUIIHT COUMATbHO-3KOHOMUYECKYIO 00CTaHOBKY B Poccun.

bampakosea B. J.

YIrOJIOBHAA OTBETCTBEHHOCTD 3A IIOCATATEJIBCTBO
HA ’KU3Hb COTPYAHUKA IIPABOOXPAHUTEJ/IbHOI'O OPTAHA
110 YIT'OJIOBHOMY 3AKOHOAATEJIBCTBY POCCHUHU U BEJIAPYCH:
CPABHUTEJIbHO-TIPABOBOM AHAJIU3

bampakosa Buxmopus [Imumpuesna, ciywamens 5 kypca Omckoti akaoemuu
Munucmepcmea snympennux 0en Poccuu, e. Omck, Poccus, vikab-95@bk.ru

Hayunwiii pyxosooumens: kano. opuo. nayk, doyenm Hukonaes K. J[.

JlesiTeNbHOCTh IPABOOXPAHUTEIBHBIX OPTraHOB B cpepe 0XpaHbl OOIIECTBEHHOTO
nopsiika M oOecrnedyeHus: OOIIECTBEHHON O0€30MacHOCTH TapaHTUPYET COCTOSHHE
3aKOHHOCTH, 0€30MaCHOCTH M CTAOMJIBHOCTH JIMYHOCTH, OOIIECTBA M TOCYAapCTBa B
nenoM. [IpectynHoe nocsarareabcTBO Ha COTPYIHUKOB MIPABOOXPAHUTENILHOTO OpraHa
BCET/a BBI3BIBAET OOIIECTBEHHBIN PE30HAHC, B CBA3M C YEM 3a COBEPUICHUE JAHHOIO
JIesTHUS] YCTaHABJIMBAETCS YTOJIOBHAS OTBETCTBEHHOCTD.

B pamkax cpaBHHTENbHO-TIpaBoBOro aHanusa cT. 317 YK Poccum u cr. 362 YK
benapycu Beigennm o011re 1 pa3TudHbIe aCIeKThl KBAIM(DUKAIIMK MTOCSITaTeIhCTBA HA
KHU3Hb COTPYJHUKA IPABOOXPAHUTEILHOTO OpraHa.

B kauecTBe 0OIIMX aCMEKTOB BBIACIINM:

1) mpecrymnenus, npexycMoTpertbie cT. 317 YK P® u cr. 362 YK benapycy,
pacrnonoxeHsl B cooTBeTcTBytomux YK B rmaBe «lIpectyruienuss mpoTuB mopsiaka
YIPABJICHUS;

2) paccMaTpuBaeMbIe CTAaThU SIBISIOTCS crenuaibHbiMH. Tak, cr.317 YK P®
SIBJISIETCS CICIIMAJILBHOM IO OTHOIIEHHUIO K II. «O» 4. 2 ¢T. 105 YK P®, a cT. 362 YK
benapycu —x . 10 4. 2 c1. 139 YK benapycu.

3) yuuThiBasi XapakTep M CTCMECHb OOIIECTBEHHOW OIMACHOCTH, JaHHBIC
MPECTYIUICHUS SBISIOTCS 0C000 TSHKKUMU,

4) aHANMM3UPYEMBbIC MPECTYIUICHHUS XapaKTePU3YIOTCS MAaTCPUATBHBIM COCTABOM,
MOCKOJIbKY HACTYIUICHHWE TIOCIEACTBHMA SBISETCS OO0s3aTENbHBIM YCIOBHEM TIpU
KBaJTM(DUKAIIMU TTPECTYITHOTO JSSTHUS;

5) ogHEM U3 0OBEKTOB PacCMATPUBAEMBIX COCTABOB OMPEICISETCS HOPMATbHAS
JeSITENIbHOCTh TpaBooxpanutenabHoro opraHa (cr.317 YK P®) u ob6mectBeHHble
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OTHOILIEHUS, B KOTOPBIX DPEATU3yeTCs] MEXaHU3M YIpaBleHUs, OOecreuynBaoInil
oxpany obmiectBeHHOTO Topsinka (ct. 362 YK bemapycu). HecmoTpst Ha paznuuust B
TPAKTOBKE 0OBEKTA, CAUTAEM, UTO JIAHHBIE OOBEKTHI SBJISIOTCS TOXKIECTBEHHBIMY;

6) cyObEKTOM COBEpIICHHS YKAa3aHHBIX MPECTYIUICHUHA SBISCTCS  JIHIIO,
nocturiiee 16-metHero Bo3pacta. JIuiio B Bo3pacte or 14 mo 16 jneT moaiexur
NPUBJICYEHUIO K YTOJIOBHOM OTBETCTBEHHOCTH IO OOIIMM HOpMaM, KOTOpbIE ObLIN
yKa3aHsbl paHee,;

7) anmpTepHATHBHO 003aTEILHBIMU PU3HAKAMU CYOBEKTUBHOM CTOPOHEI CT. 317
YK P® sBisercs Hanuune MOTHUBA (MECTh 3a JOOPOCOBECTHO BBINOJHEHHYIO
BO3JIOKEHHYI0O  OOS3aHHOCTb) WIM  IleMd  (BOCHPEMATCTBOBAHHUE  3aKOHHOM
JEATEIBbHOCTH C LEJIbI0 €€ HEAOMYyUIEeHUsI B OyAyleM MO0 C LEIbI0 NPEKPAIICHHS B
HactosimeM). Cratea 362 YK Benapycu He 1equT 35€MEHThl CyObEKTUBHOM CTOPOHBI
Ha MOTHUB U LIE€Jb, 3 OOBEAUHSAET KaK MOBOJ, KOTOPBI aHAJIOTMYEH paHEee Ha3BaHHBIM
MOTUBY U 1eiisM cT. 317 YK PO.

PaccmoTpeB oOmiue acnekTbl, OOpaTuM CBO€ BHHMMAHHUE Ha CYIIECTBEHHBIE
pasinuus, BBIIEICHHBIE B X0JI€ CPABHUTENIBHO-IIPABOBOTO aHanu3a cT. 317 YK P® u
cT. 362 YK Bbenapycu:

1) mucniosurust ct. 317 YK P® B kadecTBe MOTEPIIEBIIMX BIICISICT COTPYAHHUKA
IPABOOXPAHUTEIBLHOTO OpraHa, BOGHHOCIYKAILlEro, a paBHO UX OJIU3KUX, B TO BpeMs
Kak B cT. 362 YK benapycu Ha3bIBaeTCs JUIIb COTPYIHUK OPraHOB BHYTPEHHUX JIETT;

2) 00BEKTHUBHAS CTOPOHA MPECTYILICHUS, TpexycMOoTpeHHOro cT. 317 YK P®, o
HalleMy MHEHMIO, pacKpblBaeTca Ooiiee MMpPOKo, Hexenu B cT. 362 YK bemapycu.
Tak, yroysoBHbli 3akOH Poccum B paMkax paccMaTpuBaEMOM CTaTbU IOJ
MOCSTATEIbCTBOM OIpPEAENSIeT NPUUUHEHHEe cMepTH (YOUICTBO) WJIM MOKYILIEHHWE Ha
yOMIICTBO, a yroJOBHBIA 3aKOH benapycu — nulIb akTUBHBIE ACHCTBUSA, KOTOpbIE
MPUBEIH K JIMILIEHUIO KU3HMU;

3) Ha BBIICYIIOMSIHYTOM TIIOJIOKEHHU BBIJCIISIEM €IIe OJHY OCOOCHHOCTH B
MOMEHTE OKOHYAHHUs IPECTYIHOIO IOCATaTeNbCcTBA. Tak, COTJaCHO IOJOKEHUSIM
ct. 317 YK P®, npecTyIieHue CYMTAECTCS OKOHUYCHHBIM C MOMEHTA MOKYILICHUS Ha
youiictBo, a B cT.362 YK bemapycu — B MOMEHT HACTYIUICHHS] OMOJOTUYECKOMN
CMEPTH MMOTEPIEBLIETO;

4) TeM caMbIM KBaJH(UKAIMsI MOKYIICHUS Ha YOMICTBO COTPYIHUKA OPraHOB
BHYTPEHHMX JI€JI 110 COBOKYIHOCTH 4. 1 cT. 14 u cr. 362 VK benapycu siBiisiercs ene
OJIHOM OTJIMYUTENBbHON YepTOr OT noJioxenus ct. 317 YK P®;

5) ymbIcen Ha COBEpIICHHE AHATM3UPYEMBIX MPECTYIUICHUH TaKKE OTJIUYCH.
Tak, ct. 317 YK P® onpezensercst TOJIbKO HATAYUE MPSAMOTO YMBICIIA, B TO BPEMS KaK
nosnoxkeHus cr. 362 YK bemapycu JOMyCKarOT HaWYME MNPSIMOTO WM KOCBEHHOIO
yMBbICTIA.

TakuMm 00pa3oM, MPOBEACHHBIM CPaBHUTEIBHO-TIPABOBON aHAIN3 TMOJIOKCHUI
cT. 317 YK P® u cr. 362 YK benapycu no3BoimiI U3y4uTh CYIIHOCTb MPECTYITHOIO
JeSHUSA, OCYLIECTBISIEMOTO B OTHOIICHHH COTPYAHUKOB IPABOOXPAHUTEIBHBIX
OpPraHoB, BBIACIUTh Kak OOIIMe, TaK W pa3IUYHbIE acCMeKThl B KBaTU(UKALUU
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MPAKTUYECKA AHAJIOTMYHOTO MPECTYIMHOrO JesiHus. BbleleHHbIe MOJ0XKEHUS, B
OOJbIICH CTENEeHN XapaKTepU3YIOIIUE Pa3linyusi B YTOJOBHBIX HOpMaX, MOTYT CTaTh
OCHOBOM [IJI1 BHECEHHMS] HW3MEHEHWl B YrOJOBHOE 3aKOHOJATEIhCTBO 000UX
rocyaapctB. B dactHoctu, Hopma ct. 362 YK benapycu moxker ObITh paciimpeHa
MyTEeM JIOMOJIHEHHUS JIUII, TOTEPIEBIINX OT MPECTYIHBIX MOCATATENIbCTB.

Bypulii I1. A.
CYBBEKTUBHAA CTOPOHA TOPIOBJIN JIDAbMHA
(CT. 181 YITOJIOBHOI'O KOAEKCA PECIIYBJINKH BEJIAPYCb)

bypuwiii [lasen Anexcanoposuy, cmyoenm 3 Kypca benopyccrozo eocyoapcmeenno2o
yhugsepcumema, 2. Munck, Benapyce, buryjpavel@gmail.com

Hayunwiii pyxosooumens: kauo. opuo. Hayk., ooyeum I1yxoe A. A.

CyObeKkTHBHAsl CTOPOHA SIBJISIETCS COCTABHOM YacThiO COCTaBa MPECTYIICHUS.
B yacTHOCTH, OHa XapakKTepus3yeT OTHOILIEHWE CO3HAaHUA U BOJIM CYOBEKTa K
coBepuiaeMoMy npecTymieHuo. CyObeKTHUBHAs CTOPOHA MMEET Ba)KHOE 3HAYEHHE B
COCTaBE IMPECTYIUIEHUS, MOCKOJbKY HMEHHO OHa YKa3blBAET HA BOBJIEUYEHHOCTH
CyObeKTa B NIPECTYIUIEHUE, MHEHHME CyOBEKTa O CBOMX COOCTBEHHBIX IEHCTBHSIX,
XapaKTEpHU3yeT NMCUXUYECKOE OTHOLIEHUE CyOBEKTa MPECTYIUIEHHUS] K COBEPIIAEMOMY
nesHuIo (neWicTBUi0 WM Oe3nelcTBUI0) W ero nocieAcTBusM. Ilpusnakamu
CyOBEKTHUBHOUM CTOPOHBI SIBJISIIOTCS BUHA, 11€JIb U MOTUB. PaccmaTpuBasi coneprkaHue
CYOBbEKTUBHOM CTOPOHBI TOPrOBJIM JIFOJbMH, CIEIYET MpPexXae BCEro OOpaTUTh
BHUMaHHE Ha OJMH M3 OCHOBONOJIAralOUIMX MPUHIMIOB YTrOJOBHOIO 3aKOHA U
YTOJIOBHOW OTBETCTBEHHOCTH — MPHUHLMII JINYHOM BHHOBHOM OTBETCTBEHHOCTH,
3aKpemieHHbld B 4.5 cr.3 VYronoBHoro koaekca PecnyOnuku benapyce (YK).
CrnenoBaHue TaHHOMY ITPUHLIMITY TPEOYET YSICHEHUsI COIep KaHusl BUHbI. PaccMmarpuBast
TOPIOBJIIO JIIOJIbBMU KaK CAaMOCTOSITENIbHOE MPECTYIUIEHHUE, HEOOXOJUMO OOpaTUTh
BHUMAaHHE Ha TaKHe€ KAaTerOpHUH, KaK MOTHB U I€Jib, MOCKOJbKY TOYHOE YSCHEHHE
JAHHBIX KATETOPHUM MMO3BOJUT NEPCOHATUZNPOBAHHO MOJOUTH K OTBETCTBEHHOCTH.

Oco3HaHuEe MPOTUBONPABHOCTH COBEPILIEHHOIO JESIHUS 3aKII0YaeTCs B TOM, YTO
ero JeHCTBUS HapyIIalOT OOLIENPUHSATHIE HOPMBI M IIPaBUJia MOBEACHUS B OOILECTBE,
YHIKAIOT 3HAUUMOCTh OOIIEUEIOBEYECKUX IIEHHOCTEH, MPU TOM YTO JIULO MOXKET U
HE 3HaTh O HAJIMYMH YTOJOBHO-IIPABOBOIO 3aIPETa HA COBEPIIEHUE TOPTOBIIN JTHOAbMHU.
[Ipu BbIMONIHEHUH OOBEKTUBHOM CTOPOHBI TOPTOBJIM JIOABMHU JIMIO OCO3HAET, YTO
MOKYTIaeT, MPOJAET, BEpOyeT, MePEBO3UT, IEPEIACT, YKPHIBAET, MOIyYaeT YeJIOBEeKa U
COBEPILAET UHBIEC CIEIKHU B LIEJSAX €ro KCIUTyaTallud U KeJNaeT TaK MOCTYIUTh.

B ct. 181 YK Pecny6nmku benapych coctaB TOProBiu JIFOAbMH CKOHCTPYHPOBAH
kak  (QopmanbHblii. Pemiaromee  3HaueHWEe WMEEeT B JIaHHOM  CUTyaIlluu
HEIOCPEJICTBEHHO IICHUXWYECKOE OTHOLIEHWE BHHOBHOIO K COBEPIIAEMOMY UM
nesHuo. M3 caMoll CyIIHOCTH TPECTYIIEHUS MPOUCTEKAeT, YTO JAHHOE JEsTHUE
MOJKET OBITh BBIPRKEHO JIMIIb B BHUAE YMBIIUIEHHOW (popmbl BUHBL JlHcmo3unus
CTaThbU BBICTPOEHA TAKUM 00Opa30M, UTO B HEMl yKa3aHbl IEUCTBUS, KOTOPbIE HE MOTYT
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