pasnuYHBIC WCCIIeOBATENN JaHHOTO (eHoMeHa. Tak, CYIIeCTBYeT MHEHHE, YTO
MPEOJIOJICHUIO TPABOBOTO HUTHWJIM3Ma TMOCIOCOOCTBYET TMOBBIIICHUE MPaBOBOM
KyJbTYphl TPaXkJaH, a TaKKe MX MPABOBOIO CO3HAHMS, UTO SIBIISIETCA PE3yIbTaTOM
MacCOBOTO TMPOCBEHICHUSI M TPABOBOTO BOCHUTaHUE HaceneHus. Creayomum
MYHKTOM YKa3bIBA€TCSI Ha COBEPIIEHCTBOBAHHE BCEr0 3aKOHO/ATENIbCTBA CTPAHbI B
1[EJIOM, YTO MOCMOCOOCTBYET YIIPOUCHHUIO 3aKOHHOCTH U MPABONOPSJIKA, YBAKEHUIO U
BCEMEpHOU 3amuTe npaB JUYHOCTH. [IoMUMO 3TOTO, OJHUM M3 CHOCOOOB SIBIISAETCS
nporilakTUKa TPaBOHAPYIICHWA MW TpexaAe Bcero mpectymieHud. W Bes
BEIIIICYKA3aHHAS JICATEIbHOCTh HHUKAK HE MOXET OBITh OCyIIecTBIeHa 0e3
MOTOTOBKY BBICOKOKBATM(DUITMPOBAHHBIX KaJPOB IOPUCTOB.

[TomMmuMoO BBINIIECKA3aHHOTO, MOKHO CJI€JIaTh BBIBOJ, YTO MPABOBOW HUTHIIM3M —
3TO Ta MpodiieMa COBPEMEHHOT0 OOLIECTBA, C KOTOPOU HY)HO O0poThes. U mpu aTom
Takas 00ppr0Oa JOHKHA HECTH HE TOJBKO WHAMBUIYAJTM3WPOBAHHBIN XapakTep, HO H
OCYHIIECTBJISATHCS B paMKax BCEro oOOIIecTBAa M HAa BCEX YPOBHSX COIMATIBLHOU
JICCTHUIIBI.

HazaillkuHckas B. A.
MECTO U POJIb AIMUHUCTPATUBHBIX PETJIAMEHTOB
B POCCUMCKOM MPABOBOM CUCTEME

Hasaiikunckas Bapsapa Anexceesna, acnupanm 1 200a obyuenust ghaxyismema npasa
Hayuonanbnoeo uccredosamensbckoeo yHusepcumema « Bvlcuiast uwikona SKOHOMUKUY,
2. Mockea, Poccus, vary07@bk.ru

Hayunwuii pyxosooumens: 0-p wopuo.nayk, npogeccop Apzamacos FO. I

OTnpaBHOW TOYKOM JJisI TOSABJICHUS AJMUHHUCTPATHBHBIX PErJIAMEHTOB B
POCCHICKOM TTpaBOBOM cucTteMe MOxkHO cuntaTh 2003 rox, koraa [Ipe3uneHT B cBoem
[Tocnanuu ®enepanpHomy CoOpaHuIo yKa3aa Ha HEOOXOIMMOCTh COBEPIIIEHCTBOBAHUS
aJMUHUCTPATUBHBIX MpOUEAyp. BHocnencTBuu aaMUHUCTPATUBHBIE PErIaMEHThI U
CTaJIM CPEJACTBOM, TO3BOJIMBIINM MPUOIU3UTHCS K JOCTHKEHUIO 0003HAUCHHOM 11EJIH.

Ha ceronnsmHuii 1eHb aJIMUHUCTPATUBHBIC PETJIAMEHTHI JOBOJIBHO IIMPOKO
pacmpocTpaHeHbl, OyAyyd  NOPUHATBIMA  TPAKTUUYECKH  BCEMH  OpraHamu
WCIIOJIHUTENILHON BJIacTU Ha (eaepaqbHOM, PETHOHATBLHOM W MYHHIIUTAIBHOM
YPOBHSIX.

OpHako, HECMOTPST Ha BaXHOCTh BBIMOJHSAEMBIX (YHKIIMH B MEXaHU3ME
MPAaBOBOI0 PEryJIUPOBaHUSA, AJIMHUHUCTPATUBHBIC PEIJIAMEHTHI MO-TIPEKHEMY HE
UMEIOT  3aKOHOJATEJNIbHO  3aKpPEIJICHHOW  JAC(PUHUIMU, OTCYTCTBYET  YETKO
BBICTPOEHHAs CUCTEMa JAHHOTO BHJAa HOPMATUBHBIX IMPABOBBIX AKTOB, FOPHUIANKO-
TEXHUYECKUE AaCTEKThl PAcCMATPUBAEMOTO BOMPOCAa TaKXKe TPEOYIOT BHUMAHHUS K
cBoel crienuduke U ganbHenel paboTsl B 3aJJaHHOM HaIpPaBJICHUH.

[lo HamieMy MHEHMIO, pEIIeHHEeM OO0O03HAYEeHHBIX MPOOJIeM MOXKET CTaTh
npuHatne @eaepasbHOro 3akoHa «O  HOPMOTBOPYECKOM  JEATENIBHOCTH U
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HOPMATHBHBIX aKTax (he/lepasbHBIX OPraHOB MCIOJHUTEILHOW BiacTm». [Ipeamerom
PETYIMPOBaHMS TPEIaracMoro K IpUHATHIO HOPMATHUBHOTO MTPABOBOTO aKTa JIOJDKEH
CTaTh BEAOMCTBEHHBI HOPMOTBOPUYECKHI MPOIIECC B 1IEJIOM, CO BCEMHU €T0 CTaIUsIMHU
U 0COOCHHOCTSAMH, a TAKXKE MOPSIIOK yUeTa U XPAHCHHUS BCEX CYMIECTBYIOIIUX THUIIOB
BEJIOMCTBEHHBIX HOPMATHBHBIX MIPABOBBIX aKTOB, B TOM YHCIIC U aJIMUHUCTPATUBHBIX
peraMeHTOB.

O6o03Havasi MeCTO aAMUHUCTPATHUBHBIX PErJIAMEHTOB B POCCHMCKOIN MPaBOBOM
CHUCTEME B IICJIOM U CHCTEME BEJOMCTBEHHBIX HOPMATHUBHBIX TPABOBBIX AKTOB B
YaCTHOCTH, HEOOXOIMMO cClellaTh yKa3aHWe Ha WX KOIU(DHUIIMPOBAHHBIA XapakTep,
HAKJIQJBIBAIONUN 3HAYUTENBHYIO CIIENU(PUKY KaKk Ha COJEP)KaHHME MPABOBBIX HOPM,
TaK U Ha IOPUJINYECKYI0 KOHCTPYKIIHIO aJIMUHUCTPATUBHBIX PErIaMEHTOB. B cBs3M ¢
3THUM TaKXe BUAWTCA IEJIECOOO0pPa3HBIM MPEIJIOKUTh CIEAYyIoIee H3MEHEHHE:
HEO0OXOIUMO OTKA3aThCs OT MPAKTUKH YTBEPKICHUS a/IMUHUCTPATUBHBIX PETJIAMEHTOB
MOCPE/ICTBOM  MpuKa3oB. I[lepBbie, Kak OBUIO CKa3aHO BBIIIE, SBISIOTCS
KOJU(UIIUPOBAHHBIMU BEIOMCTBEHHBIMU HOPMATHBHBIMU MPABOBBIMU AaKTaMH, B TO
BpeMsi KakK BTOpbIE — MPOCTHIMU BEIOMCTBEHHBIMH HOPMATHBHBIMHU IPABOBBIMU
aKTaMHM, HE WMEIOUIMMHU KoauduiupoBaHHOTO xapakTtepa. CylecTByroliee Ha
CETOMHSIIHUN JIEHb TIOJIO)KEHUE  BEIIeW SBISETCA  HACJIEAMEM  COBETCKOU
IOPUUYECKON TPaJUuIINU, PABOBBIM apXau3MOM, OT KOTOPOTO ClIeTyeT U30aBUTHCS B
HBIHEIIIHUX PEaTUsX.

B 3akmroueHme OTMETHMM, YTO, HECMOTpPS Ha CYIIECTBYIOIIHWE HEIOCTATKH B
paccMaTpuBaeMoit cepe, aIMIHUCTPATUBHBIE PETIIAMEHTBI CTATH OJTHUM W3 TJIAaBHBIX
UTOTOB TIPOBEJICHUS aJAMUHUCTPATUBHOU pedopMbl B Poccuu m 3aHsIIM JOCTaTOYHO
BECOMYIO TIO3WIIMI0O B MEXaHU3ME IIPAaBOBOTO pETYJWPOBAHUS, 3aKpEIUB BCE
OCHOBHBIC BHJIbI aJIMUHHCTPATUBHBIX Tporieayp. [IpaBoBas mpupoga u 0COOCHHOCTH
IOPUINIECKON KOHCTPYKIIMH —aJMUHHUCTPATHBHBIX PETJIAMEHTOB CIOCOOCTBYIOT
HauOoJsee »(HEKTUBHOM peanu3anuu GyHKIIUN TOCYIapCTBEHHBIX OPTaHOB U OPTaHOB
MECTHOTO CaMOYTPABJICHHUS], TTOBBIIIIEHUIO KaueCTBA MPEOCTABICHUS Pa3HOOOPa3HbIX
rOCYJapCTBEHHBIX M MYHMIIMMAIBHBIX YCIYT, a TakKe B CHUJy CBOCH crenu(puku
UMEIOT 3HAYUTEIIbHBIN aHTUKOPPYIITMOHHBIN MTOTEHITUAI.

Cmaéposckuil E. H.
®AKTOPbI ®OPMUPOBAHU A INYHOCTHBIX IPABOBBIX IEHHOCTEH
B IPABOBOM CO3HAHHWH YEJIOBEKA

Cmabpoeckuii Ecop Heopesuu, advionkm Axademuu Munucmepcmea 6HympeHHUX oeil
Pecnyonuxu benapyce, e. Munck, benapyco, egor stab@mail.ru

Hayunwiii pyxosooumens. kano. opuo Hayk, doyeum Ilasnos B. U.

[IpaBoBOE CO3HAaHME YETOBEKA UMEET COOCTBEHHYIO CIOXKHYIO CTPYKTYypy. OHa
JIOJDKHA OBITh OCHOBAHHOW Ha CTPYKTYpE€ CO3HAHUS 4YEJIOBEKa W YYUTHIBAThH
JOCTUKEHUSI COBPEMEHHOM IICMXOJIOTMM CO3HaHus. Pa3paOoTaHHas CTpyKTypa
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