dbopmansHo (IToctanoBnenue ot 24.06.2009 Ne 11-IT u ap.). [Ipumepom mMeTo10710T0-
MIPABOBBIX HOPM, PETYJIUPYIONIUX aHAJIN3 IOPUIUIECKUX (DAKTOB, SBIAIOTCS CT. 3845
TamoxxenHoro  kojmekca EADC, coaepxamme, Hapaay C  HEKOTOPBIMH
poliecCyalbHO-NPABOBEIMU HOPMaMH B3aUMOJCHCTBUSL C JICKJIApaHTOM, IIECTb
METOJIOB OIpeIeJICHHS TAMOKEHHOM CTOMMOCTH TOBapa.

6. Ha manHbli MOMEHT MOXXHO BBIIBUHYTH TMIOTE3Y, JKIYIIYIO MPOBEPKHU, YTO
Ha METOJOJIOTUYECKOE MPaBO B pOMAHO-TEPMAHCKON MPaBOBOM CEMbE M JI0 CHX TOP
OOJBIIOE BIMSHUE OKa3bIBAIOT OObIYaM U MpaBOBas JOKTPHUHA (€CIU K HEH MOXKHO
OTHECTH COYMHEHMS TaKUX aBTOpPOB, Kak E. B. BackkoBckuit).

7.Ilpu sTOM, Kak W B cCiy4ae C JPYTUMHU MpeAMETaMU PEryIUpOBaHMUS,
NO3HaBaTeNIbHAs JIEATEIHHOCTh HCIBITHIBAECT BIHUSHHUE HE TOJBKO IMPABOBBIX HOPM,
UMEIOLINX 0011e00s3aTeNbHBIA U MPEIOCTABUTENbHO-00S3bIBAIOIINI XapakTep, HO U
JIpPYTMX  WCTOYHUKOB  HOPMHUPOBAHUS,  HMMEIOMMX  (DAKTOJNOTHYECKHA |
peKOMEeHIaTeIbHbIN XapakTep (HanpuMep, OObIKHOBEHUH ).

8. TeopeTnueckass 3HAUMMOCTH BBIJCICHUS WM W3YYCHHUS METOJOJIOTHYECKOTO
npaBa 3aKJOYaeTcss B Pa3BUTHM CPAaBHUTEJIBHOTO NIPABOBENCHUS U HAYKH O
TOJIKOBAaHUMU TMIpaBa, YIIIyOJIEHHMM 3HAHMM 00 HWCTOYHHMKAX mpaBa (OCOOEHHO O
OpaBOBOM JOKTpuHEe u oOblyae). [IpakTuyeckas 3HAYUMOCTb, B YACTHOCTH,
3aKiIro4aeTcss B Oosee IIyOOKOM OCMBICICHHMM M MPUMEHEHUU CyOBEKTaMH IpaBa
IPAaBOBBIX M HENPaBOBBIX HOPM METOJOJOTMYECKOTO XapakTepa, B pPa3BUTUHU
HEKOTOPBIX MOHSATHA U MHCTUTYTOB MPOIECCYATbHOTO TpaBa (TaKuX, Kak CyJcOHas
olnOKa, OTMEHa PEIICHUs BBy HENIPABUIBHOTO IPUMEHEHUS 3aKOHA U T. [1.).

MaHnvko H. /1.
IMPABOBOH HUTUJIN3M KAK COLIMA/IBHO-TIPABOBOY ®EHOMEH

Manvko Huxuma Jimumpuesuy, kypcanm 2 Kypca y2oi08HO-UCHOTHUMETbHOO
gaxynemema Axademuu Munucmepcmea snympenuux oen Pecnyonuxu benapyco,
2. Munck, benapycs, nikita.manko007@mail.ru

Hayunwuii pyxosooumens: karo. opuo. nayk Boponaes /]. A.

B ucropun pazBuTHs 4€I0BEUECKON HMBWIN3ALNUH MPOCIECKNUBAECTCS CIETYIOIIAs
3aKOHOMEPHOCTh: Ha TPOTSHKCHMHM  KKIOTO dTarna  pa3BUTHA  0OIIecTBa
(paboBnanenpyeckuii, (EOMANbHBIN, KAMUTAIUCTUYECKUA, COIMATMCTUYCCKUN)
CyILLIECTBOBAJIa ONPEACIICHHAs TEHICHIUS K OTPULIAHUIO TE€X COLUAIBHBIX HOPM,
KOTOpBIE OBLJIM YCTaHOBJIEHBI TOCY1aPCTBOM.

Takoit (¢eHoOMEH, CBS3aHHBIM C OTPUIIAHUEM OONICTIPUHATHIX HOPM, B
¢bunocodckoil Hayke MOMY4YMJT HA3BAaHUM «HUTHIM3M». BrepBble HaHHBIA TEPMUH
BBeNl ABpenuii ABIYCTHUH, XPUCTHAHCKUN Teosor U ¢guiocod. OH CBSA3BIBAT JAHHOE
NOHATHE C OTPHUIIAHHEM CYIIECTBOBaHHS OOra, a BCEX HEBEPYIOIIHUX HMEHOBAJ
HuruinuctaMu. COBpEMEHHYKO TPAaKTOBKY JAaHHOE MOHATHE noiydmwno B XIX B. B
['epmanuu. Tak, Hemenukuid ¢unocod u nost @. B. Humme (1844—-1900) onpenenun
HUTUJIU3M KaK «yTpaTy BBICHIUX [IEHHOCTEN».
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Ha coBpemeHnHOM »JTame pa3BUTHsA OOIECTBAa HAONIONAIOTCA OMpPEIEICHHBIC
IIPOSIBJICHUsI NPABOBOM HETPAMOTHOCTH HACEJEHHUs, YTO, II0 MHEHUIO HEKOTOPBIX
YYEHBIX, SBISETCA OJHUM H3 IPOSBICHUM IIPAaBOBOro Hurwimsma. Ilo MHeHHro
OOJIBIIMHCTBA YUYEHBIX, B MEPBYIO OYEPEIb ATO CBSI3aHO C TEM, YTO 3HAUYUTEIBHOE
KOJIMYECTBO JIIOAe, He 00najasi OCHOBaMM TIPAaBOBbIX 3HAHUM, HE MOTYT
OPUEHTHPOBATHCSI B IPABOBBIX HOPMAaxX, B 3aKOHOJAATENbCTBE. XOTHA, OE3yCIOBHO,
Takas MOTPEOHOCTh CYIIECTBYET, TAK KAK IIPABOBAsI TPAMOTHOCTh B HACTOSIIEE BPEMSI
cTajga OJHOM W3 COCTABJISIOMIMX COBPEMEHHOW >KU3HU. MBI NPAKTUYECKU KaXKIbIA
JI€Hb CTAJKWBAEMCA C KU3HEHHbIMU IpoOsieMaMHu, TpeOYIOIMMU B HEKOTOPOU
CTCIICHU 3HAHUSA OIPEACIICHHBIX IIPABOBBIX HOPM JUI pa3pelICHUs CUTYalHuH,
CBA3aHHBIX C pEaIM3alMed MPEIOCTABICHHBIX HAaM MPaB W BBIIOJIHEHUEM
BO3JIOKEHHBIX Ha HAac 00s3aHHOCTEH. BOJBIIMHCTBO YYEHBIX-IOPUCTOB JIAHHOE
OOCTOATENBCTBO CBSI3BIBAET C IMEPEXOJHBIM IEPUOJOM B OO0IIeCTBE, KOrja
IMPOUCXOIUT OTXOJ OT «CTAapbhIX» TMOPSAAKOB K 00Jiee COBPEMEHHBIM (popMam
OOILIECTBEHHOTO CO3HAHUS KaXK/1I0T0 MHAMBUA B YACTHOCTU MJIM OOLIECTBA B LIEJIOM.

OO11eynoTpeOUTENbHBIM CUUTAECTCA TE3UC, YTO IPABOBOM HUTUIU3M €CTh
oTpuuanue npasa. OJIHaKoO, Ha HAIll B3IJISI, IPABUJIbHEE BECTH peyb 00 OTKa3e MpaBy
B €ro KIIYEBOM IIEHHOCTHOM KayeCcTBE — CIOCOOHOCTH PEryJIHpOBaTh Te
OOIIECTBEHHbIE OTHOLIEHUS, KOTOPbIE TOCYAapCTBO COWIO HauOoJIee BaXKHBIMHU.

B coBpeMEHHON IOpHIMYECKOM HAyKe CYyIIECTBYET OYEHb MHOI'O MHEHHU
KAacaTeIbHO TMOHATHS, CYIIHOCTH, COAEPKAHUSA U MPU3HAKOB ITPABOBOTO HUTUJIM3MA.
B HaydyHON sMTEpaType BBIACISIOT CIEAYIOIIME XapaKTEPHBIE YEPThl IIPABOBOIO
HUTUIM3MA. Bo-nEpBBIX, TPAaBOBOM HUTHIIM3M XapaKTEPU3YETCs MACCOBOCThIO. Tak,
CYLIECTBYET YTBEPKIAEHUE, YTO IPABOBOM HUTWIM3M pACIPOCTPAHEH HE TOJIBKO
Cpelou rpaxkaaH, HO U B OQUIHAIBHBIX Kpyrax: B TOCYJapCTBEHHBIX CTPYKTypax, B
VCIIOJTHUTEIbHOM M 3aKOHOJATENIbHOW BETBSAX BJACTH, B INPABOOXPAHUTEIIBHBIX
opraHax. Bo-BTOpbIX, OH HOCUT SIBHO arpeCcCUBHBIM, JIEMOHCTPATUBHBIA H
HEKOHTpOJIUpPYeMbIM Xapakrep. [IpaBoBOM HUIWIM3M 3a4acTyr0 XapaKTEpU3YETCs
TaKXXe ONMO3ULIMOHHON HANPABIECHHOCTBIO.

[IpaBoBO#l HUTWIN3M 00JIaJaeT ONpeeIeHHbIMU (hopMamMu BblpakeHus. Tak, B
HAyYHOHW JUTEpaType HamboJee pacimpoCTpaHEHHON (POpPMOI BhIpaKEHUSI MPABOBOTO
HUTUJIM3MA BBICTYIIAET YMBIIUIEHHOE HAPYIIEHUE JAEUCTBYIOIIETO 3aKOHOIATEIbCTBA.
OngHako mpu TakOM MOJAXOAE HE INMPUHUMAECTCS BO BHUMAHHUE IPUYMHA, KOTOPAs
noOynuia JIMIO COBEPIIUTH MpaBOHaApylIieHHe. MOXHO NPUBECTH PsJl NPUMEPOB,
KOT'JIa 3aKOHOMOCITYIIHBIM TpakJaHUH B CUJIY Pa3IMYHBIX OOCTOSATEILCTB MPECTyMHAeT
3akoH. Takum o0pa3om, ¢akT HapylIeHHs 3aKOHa caM TI0 cebe ele He
CBUACTEILCTBYET 00 OTpPULAHUU IIEHHOCTH mpaBa. O NpaBOBOM HHUTWIM3ME B
ONPENEIICHHONW CTEIEHM CIIEAYET BECTH Pedb JIMIIb TOTJa, KOrAa JIMLIO WIM IpyIa
JIML YTBEPKIAIOT, YTO ONPEIEICHHbI HOPMATUBHBIN MPABOBOM aKT HEHAJIEKAILINM
00pa3oM peryJmpyeT COOTBETCTBYIOIIME OOIIECTBEHHbIE OTHOLLIEHUS, U, HapylIas €ro
IIPEANUCAHNSL, TEM CaAMBIM CBOUMM JEUCTBUSMU ITOKA3BIBAIOT 3TO FOCYIapCTBY.

[IpaBOBOM HWIMIM3M B HACTOSALIEE BpEMsS CTall JOCTAaTOYHO CEPbE3HOU
npo0sieMoil coBpeMeHHOro ooOmiecTBa. PemieHue naHHOM mpoOsiemsl HpeaiararoT
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pasnuYHBIC WCCIIeOBATENN JaHHOTO (eHoMeHa. Tak, CYIIeCTBYeT MHEHHE, YTO
MPEOJIOJICHUIO TPABOBOTO HUTHWJIM3Ma TMOCIOCOOCTBYET TMOBBIIICHUE MPaBOBOM
KyJbTYphl TPaXkJaH, a TaKKe MX MPABOBOIO CO3HAHMS, UTO SIBIISIETCA PE3yIbTaTOM
MacCOBOTO TMPOCBEHICHUSI M TPABOBOTO BOCHUTaHUE HaceneHus. Creayomum
MYHKTOM YKa3bIBA€TCSI Ha COBEPIIEHCTBOBAHHE BCEr0 3aKOHO/ATENIbCTBA CTPAHbI B
1[EJIOM, YTO MOCMOCOOCTBYET YIIPOUCHHUIO 3aKOHHOCTH U MPABONOPSJIKA, YBAKEHUIO U
BCEMEpHOU 3amuTe npaB JUYHOCTH. [IoMUMO 3TOTO, OJHUM M3 CHOCOOOB SIBIISAETCS
nporilakTUKa TPaBOHAPYIICHWA MW TpexaAe Bcero mpectymieHud. W Bes
BEIIIICYKA3aHHAS JICATEIbHOCTh HHUKAK HE MOXET OBITh OCyIIecTBIeHa 0e3
MOTOTOBKY BBICOKOKBATM(DUITMPOBAHHBIX KaJPOB IOPUCTOB.

[TomMmuMoO BBINIIECKA3aHHOTO, MOKHO CJI€JIaTh BBIBOJ, YTO MPABOBOW HUTHIIM3M —
3TO Ta MpodiieMa COBPEMEHHOT0 OOLIECTBA, C KOTOPOU HY)HO O0poThes. U mpu aTom
Takas 00ppr0Oa JOHKHA HECTH HE TOJBKO WHAMBUIYAJTM3WPOBAHHBIN XapakTep, HO H
OCYHIIECTBJISATHCS B paMKax BCEro oOOIIecTBAa M HAa BCEX YPOBHSX COIMATIBLHOU
JICCTHUIIBI.

HazaillkuHckas B. A.
MECTO U POJIb AIMUHUCTPATUBHBIX PETJIAMEHTOB
B POCCUMCKOM MPABOBOM CUCTEME

Hasaiikunckas Bapsapa Anexceesna, acnupanm 1 200a obyuenust ghaxyismema npasa
Hayuonanbnoeo uccredosamensbckoeo yHusepcumema « Bvlcuiast uwikona SKOHOMUKUY,
2. Mockea, Poccus, vary07@bk.ru

Hayunwuii pyxosooumens: 0-p wopuo.nayk, npogeccop Apzamacos FO. I

OTnpaBHOW TOYKOM JJisI TOSABJICHUS AJMUHHUCTPATHBHBIX PErJIAMEHTOB B
POCCHICKOM TTpaBOBOM cucTteMe MOxkHO cuntaTh 2003 rox, koraa [Ipe3uneHT B cBoem
[Tocnanuu ®enepanpHomy CoOpaHuIo yKa3aa Ha HEOOXOIMMOCTh COBEPIIIEHCTBOBAHUS
aJMUHUCTPATUBHBIX MpOUEAyp. BHocnencTBuu aaMUHUCTPATUBHBIE PErIaMEHThI U
CTaJIM CPEJACTBOM, TO3BOJIMBIINM MPUOIU3UTHCS K JOCTHKEHUIO 0003HAUCHHOM 11EJIH.

Ha ceronnsmHuii 1eHb aJIMUHUCTPATUBHBIC PETJIAMEHTHI JOBOJIBHO IIMPOKO
pacmpocTpaHeHbl, OyAyyd  NOPUHATBIMA  TPAKTUUYECKH  BCEMH  OpraHamu
WCIIOJIHUTENILHON BJIacTU Ha (eaepaqbHOM, PETHOHATBLHOM W MYHHIIUTAIBHOM
YPOBHSIX.

OpHako, HECMOTPST Ha BaXHOCTh BBIMOJHSAEMBIX (YHKIIMH B MEXaHU3ME
MPAaBOBOI0 PEryJIUPOBaHUSA, AJIMHUHUCTPATUBHBIC PEIJIAMEHTHI MO-TIPEKHEMY HE
UMEIOT  3aKOHOJATEJNIbHO  3aKpPEIJICHHOW  JAC(PUHUIMU, OTCYTCTBYET  YETKO
BBICTPOEHHAs CUCTEMa JAHHOTO BHJAa HOPMATUBHBIX IMPABOBBIX AKTOB, FOPHUIANKO-
TEXHUYECKUE AaCTEKThl PAcCMATPUBAEMOTO BOMPOCAa TaKXKe TPEOYIOT BHUMAHHUS K
cBoel crienuduke U ganbHenel paboTsl B 3aJJaHHOM HaIpPaBJICHUH.

[lo HamieMy MHEHMIO, pEIIeHHEeM OO0O03HAYEeHHBIX MPOOJIeM MOXKET CTaTh
npuHatne @eaepasbHOro 3akoHa «O  HOPMOTBOPYECKOM  JEATENIBHOCTH U

36


mailto:vary07@bk.ru

