ATOMY HOJIOKEHHIO IIOMEXOM HAa IyTU K JOCTHXKEHHUIO 3TOU 1enu. JlaHHOM cuTyanuen
U SIBIIICTCS YPE3BBIYANHOE MTOJIOKEHUE, HCKITFOUUTENBHBIN CITy4ail.

DNEeMEHThl  «YPE3BBIYAMHOCTH»  MOCTOSHHO  pPacIIUpSIIOTCA B JKU3HH
COBPEMEHHOI'O0 4YEJIOBEKa H3-3a IIONBITKA TOCYIapCTBa BKIIOUHWTH B IIPABOBYIO
CUCTEMY CaMO MCKJIKOYEHHE, YTO MPUBOJMUT K CO3JaHHUIO 30HBI HEPA3JIMUYMMOCTH, T/E
peaslbHOCT, M mpaBo coBmnajnaroT. Mmenno tak Jopmko AramMOeH NOHUMAET
Ype3BbIYANHOE MOJIOKEHHE. 3aKOH JEWCTBYET JIMIIb B MOCTOSHHOW NPHOCTAHOBKE
CBOMX HOPM M MpPaBWI, 3TO IPUBOAUT K JKU3HU B PEKUME I[EPMAHEHTHON
Ype3BbIYAUHOCTH. KpallHUMU IIpUMEpaMH PaclIMpPEHUsT YPE3BBIYANHOIO ITOJO0KECHUS
CTaHOBSATCS KOHIICHTPALIMOHHBIE JIarepsl I €BPEEB WM CaM PEXUM THTIEPOBCKOU
['epmannn. Umerno AramOed B otiauwuue ot llIMuTTa momHsm Bompoc O rpaHHUIAX
Ype3BBIYAHOTO MOJIOKEHUS U yKa3all Ha MpoOJieMy UX CTUpaHMsl, BHEIPEHUS €ro B
MOBCEIHEBHYIO KU3Hb U YTPATHI IPABOMOPSIKA B TAKOM OOILIECTBE.

IIpeBpalieHrie BPEMEHHOW M MCKIIOYUTEIBHOM MEphl B  YIPABICHYECKYIO
TEXHOJIOTHIO YTPOKAET PaJUKaIbHO MPeoOpa3oBaTh — U (PAKTHUUECKH YK€ OIILYTUMO
peoOpazoBajo — CTPYKTYPY U CMBICI PA3IMYHBIX TPAJUIIMOHHBIX KOHCTUTYILIMOHHBIX
dopMm. B 53TOl mepcrneKTHUBE Ype3BbIYAHOE IOJIOKEHUE SBIIAETCS MOPOroM, 3a
KOTOPBIM CTUpPAETCs I'paHULa MEXIY JAeMOKpaTHed u adcomoTu3zMoM. OHO MOXKET
KAaK BHECTU HOBBIA KOHCTPYKTHUB B 3AKOHOJATENBCTBO, TAK U IPUBECTH K TUKTATypE U
yTpaTe HapOJOBJIACTHUS, YTO JielaeT HEOOXOAUMBIM HU3Y4YEHHE JAHHOTO (peHOMEHa B
COBPEMEHHOM MMUPE.

Komkos E. M.
INNPUMEHEHUME KAK OCOBAA ®OPMA PEAJIN3ALIMHA HOPM ITPABA

Komxkoe Eseenuti Maxcumosuu, kypcanm 2 xypca Axademuu Munucmepcmesa
sHympennux oen Pecnyoauxu benapyco, e. Munck, berapyce, wot70302@mail.ru

Hayunwuii pyxosooumens: kano. opuo. nayx Boponaes /]. A.

[IpaBo B COBPEMEHHOM MHpPE SABJISACTCS IIMPOKO PA3BUTOM CUCTEMOM HOPM,
NPEIOCTABISAIOIIUX BO3MOXHOCTh YEJIOBEKY BBIOMpaTh M3 MHOTOYMCIIEHHBIX
BAPUMAHTOB  COLIMAJIBHO MNPUEMJIEMOr0 TMOBEICHUS HauOoyee  MOAXOASIINE
NPUMEHUTEIBHO K KOHKPETHBIM cuTyanusiM. HopMbl mpaBa co3gaHsbl JIsl TOrO, 4YTOObI
UX PpEATM30BBIBAIM BCE CYOBEKTHI, JUIsI KOTOPHIX OHU MpeAHa3HAYEHBI,
CJIEIOBATENbHO, TEM CaMbIM IPETBOPSAA HX COJEPKAHUE B PEANBHOCTh. Takum
oOpa3oM, peanu3alus HOPM IIpaBa MpPEACTaBIseT COOOW  OCYIIECTBIICHUE
COJIEp KAIIMXCS B HUX NPEINUCAHUI B MPAaBOMEPHOM IMOBEACHUU CYOBEKTOB MpaBa.
[Ipouecc peanuzanuu npaBa OCYUIECTBISETCS B pa3iuuHbIX ¢popmax. TpaaulIMOHHO B
HAyYyHOM JUTEpaType BBLACHSAIOTCA Takue (opMbl peanu3aluy IpaBa, Kak
co0JIo/IeHre, MCTIONIHEHUE, UCIIOJIb30BAaHUE U NMPUMEHEHHE HOpM MpaBa. B cBsi3u c
MHOT000pa3reM COBPEMEHHBIX MPAaBOOTHOILIEHUN OmpezaeneHne GopMbl peaan3alnuu
IpaBa B HEKOTOPBIX CIy4asiX SIBISETCS 3aTPyAHUTEIBHBIM, TEM CAMBIM aKTyaJIU3UPYs
npobyieMy onpenenaeHus popmbl peanu3alnu Ipasa.
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Cy1iecTByeT psiJl OCHOBaHMI, MO3BOJSIONINX OTJINYATh IPUMEHEHUE HOPM TIpaBa
or apyrux ¢opM UX peanuszanuu. Bo-mepBhIX, MOTPEOHOCTh B MNPUMEHEHUH
BO3HHUKAET TOT/a, KOT/a JiIi BOBHHMKHOBEHHUSI CYOBEKTUBHBIX IpPaB U 00s3aHHOCTEH
HEOOXOJIMMO BMEIIATEIbCTBO YIPAaBOMOYEHHBIX OPraHoB. Bo-BTOpHIX, eciu UMeeT
MECTO CIIOp O MpaBe WK WHAsI CUTYallMs, KOTJIa CTOPOHBI HE MOTYT CaMOCTOSITEILHO
NPUNATH K COTJIallleHHI0 0e3 BMellaTeIbCTBa KOMIIETEHTHOTO opraHa. B-TpeTbux,
MOTPEOHOCTh B IMPABONPHMEHEHUH BO3HHMKAET TOTJIa, KOT/Ia HE HUCIIOIHSIOTCS WU
UCITOJTHSIOTCSI HeHAIJISKAIUM 00pa3oM CYObEKTHUBHBIE 00sI3aHHOCTH. B-4eTBepThIX,
B CIydasiX, KOrJa TOJIbKO KOMIIETEHTHBIM OpraH TOCyJapcTBa YINOJHOMOYEH
MOATBEPIUTh HAJIMYME JUOO OTCYTCTBHE JKM3HEHHOTO (pakTa, WMEIOIIETO
IOpUJINYECKOE 3HAuCHHE. B-MATHIX, NPUMEHEHHE TMpaBa OCYIIECTBISETCA, KOTrIa
COBEPIICHO IPaBOHAPYIICHUE W HEOOXOAMMO OMNPEACIUTh JJI MPaBOHAPYIIUTEIIS
TOYHYIO MEPY IOPUINYECKON OTBETCTBEHHOCTH.

Opnaxo, P. 3. JIusmui B padote «Teopust mpaBa» BbIpa3ui UACK O TOM, YTO B
HACTOSILEE BpPEMSI MOXKHO HE pa3rpaHMYMBATh pEau3allii0 U MPUMEHEHUE HOPM
npaBa, OOBSICHUB ITO TEM, YTO peaiu3alys WIM MPUMEHEHHE HOPM IpaBa — 3TO
poliecc MPETBOPEHUs] HOPM B OOIIECTBEHHYIO MPAaKTUKy W Pean30BaTh IMPaBO
MOYHO, TOJILKO MPUMEHSIS €TO0.

B cBow ouepenpy mpodeccop A. ®. BumneBckuit B pabore «OOmas Teopus
rocygapctBa W IpaBa»  CUYUTAET HEJOCTATOYHO OOOCHOBAaHHBIM  MHEHHUE
P. 3. JIuBmuia u npuBOJUT OCHOBAHUSI OTIPAaHUYECHUS IPUMEHEHHUSI TIpaBa OT APYTUX
dbopm ero peanuzaruu. OH BbIJETSAET MPU3HAKH, KOTOPHIMU 00JIaIa€T TOJBKO
NpUMEHEHUE TipaBa: 1) ABJSIETCS TOCYJAapCTBEHHO-BIACTHOM  AESATEIbHOCTHIO;
2) NeITeIbHOCTh YIIOJHOMOYCHHBIX Ha TO CYOBEKTOB; 3) 3aKaHYMBACTCS BHIHECCHUEM
WHJMBUAYAJIbHO MPABOBBIX PEIICHUI; 4) OCYILIECTBISIETCS B OTHOIIIEHUN KOHKPETHBIX
CyOBEKTOB TpaBa; 5) OCYIIECTBISETCS B YCTAHOBJIECHHBIX MPOIECCYaTbHBIX (hopMax.

Mpb1 cornacHbl ¢ mo3uie A. @. BUIIHEBCKOro, Tak Kak TpaXJaHE Kaxblid
JIEHb BCTYIAIOT B TAKKE MTPABOOTHOLIEHUS, B KOTOPBIX Y4aCTUE KOMIIETEHTHOI'O OpraHa
HE BCerja SBISIETCS HEOOXOAUMBIM YCIOBHEM JUIsl BOSHUKHOBEHUS HOPHUIUYECKOTO
dakta. B Takux cuTyanusx NpuMEHEHHE Kak ojHa U3 (HOpM pead3alliy MPaBOBbIX
HOpM HEe Oy/JeT MCIOJIb30BAThCSA, a OYIET peaan30BbIBATHCA OJIHA U3 CIICIYIOITUX
HETMOCPEJICTBEHHBIX (POpPM peanu3ari TMpaBa: HCIOIb30BaHUE, COOJIOJCHUE WU
ucrioinenune. CremoBarenbHO, ATH (OPMBI peamu3alid TpaBa OTJIMYAIOTCS OT
NPUMEHEHHUST HOPM IIpaBa TeM, YTO MpeAHA3HAYCHBbI MJi1 JPYTUX CHUTyalui, He
TPeOYIOIUX BMEIIATEILCTBA KOMIIETEHTHOT'O TOCYIapCTBEHHOTO OpraHa.

Takum oOpazom, MpuUMeHEHHUe sBIsIeTCs ocoboi (opMol peann3alnuu IMpara,
MpeACTaBIsAIONIEeH COO0M BIACTHYIO OPTaHU3YIOIIYIO JEATEIIbHOCTh KOMIIETEHTHBIX
rOCYJIapCTBEHHBIX OPraHOB, OCYIIECTBIISIEMYIO B YCTAHOBJICHHBIX 3aKOHOM (hopMax,
M0 peau3aluy MPaBOBLIX HOPM IPH Pa3peIICHUN KOHKPETHBIX Je MMyTEeM MPUHSITHUS
10 HUM WHIUBUIYaTHHO-TIPABOBHIX PEIICHUH.
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