MecTa MPOUCLLECTBUS MO AeflaM 0 HapylueHWW npasu 6e30MacHOCTU JOPOXHOM0
[BWKEHNA CcefoBaTenb LO/MKEH PeLmnTb U pag 3adad NpofuiakTUYeckoro xa-
paKTepa: Hainuve WM COCTOSIHME Ha JaHHOM OTpe3Ke AOpPOrM HeobXOAWMMBIX A0-
POXHBIX 3HAKOB, MELUEXOAHbIX NEepexofoB WU T. 4., CnefoBaTeNb LO/MKEH HeMen-
NEeHHO NPUHATL Mepbl MO YCTPAHEHUIO BbISB/IEHHbIX HEAOCTATKOB.

Ha ctaguu 1306nuyeHns nuua, COBEPLUMBLLEr0 MPECTYMeHue, OCYLLEeCTB-
nseTca yrnybneHHOe U3yyeHWe ero SIMYHOCTHLIX KayecTB, a Takxe 00cTos-
TeNbCTB, NPUBEALUMX MOCNEeSHEro K COBEpLUEHWIO npecTynneHus. [1ogpo6HbIN
BUKTMMOIOTUYECKUIA aHann3 No3BOMAWUT CMEef0BaTeNll0 OKasblBaTb U 3((hEKTUBHOE
BOCMMUTATENIbHOE BO3/EMCTBME Ha /IMYHOCTbL MOTEPrEBLUEro, M YCMeLIHO pellarthb
3afaun NPoMNaKTUKA. TONMbKO BKIKOYEHWE NMPONIAKTUYECKON AeATENbHOCTM B
06LWMiA npouecc paccnefoBaHWs obecreunBaeT  HeobX0AWMbIA  pesynbTaT B
6opbbe ¢ NPeCcTYNHOCTLIO.

Ha 3akniounTensHOM e aTane NpoQuiakTUKK MPecTynieHWin yrny6neHHo
paspabatbiBalOTCA BCe MEPOMPUATUA, KOTOpble A0MKHbI MPOBOAUTL Apyrue
opraHbl, NPeAnpuATUA, YYpeXxKAeHus, 4YTO u3naraeTcs B MpeAcTaBfieHUM cnepo-
BaTens.
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A. . TIETPOB

Crocobbl COBMPAHNA BELLECTBEHHbLIX
JOKASATEJIbCTB B IMPAXXOAHCKOM TMPOLECCE

BellecTBeHHble 0Ka3aTeNbCTBA B MPaXAaHCKOM rpouecce —aTo nobble Mno-
NyYeHHble CyfoM NpeaMeTbl, KOTOpPble CBOUMMMW MNpU3HaKamu, CBOWCTBaMM, CO-
CTOSIHMEM W/IN MECTOHAXOXAEHWEM HEeCYT WH(OPMAUMIO O Ha/IMUMM UAKN OTCYT-
CTBUW OGCTOATENLCTB, MMEIOLLMX 3HaYeHWe Ans fena. BelyecTBeHHbIMU [0Ka3a-
TeNbCTBaMU MOryT ObITb Camble pasHO06pasHble 06LEKTbl. ITO MOXKET ObITb MO-
BPeXEHHOe MMYLLECTBO MO UCKY O BO3MeLLEeHWM yuiep6ba, crnopHas Belb Mo
MCKY O BMHAMKaLWKW, NpegmeT AOroeBopa Mo UCKy, BblTeKatolemy M3 [0roeopa
nogpsga, NOAAeNbHbIA JOKYMEHT.

UTOoObI BELLECTBEHHbIE [0Ka3aTe/lbcTBa MOIM  ObiTb  UCMO/b30BaHbl  Kak
CpefcTBa [OKasblBaHUsA, WX cnegyeT cobpatb. CobupaHue [0Ka3aTeNnbCTB—
3TO OAMH U3 3/1EMEHTOB CyAe6HOro MM MPOLEecCyabHOrO AoKasbiBaHWs. B gaH-
HOe MOHATUE BXOAWUT KOMM/EKC MPOLECCyabHbIX AENCTBMIA MO 0BHapYy>XeHUIo,
NCTPebOoBaHMIO, MPEACTAB/IEHMIO, 3aKPEM/IEHN0 W COXPAHEHWIO [0KAa3aTe/bCTB.

OG6HapyXeHMe BeLLeCTBEHHbIX [0Ka3aTeNbCTB—MWUX OTbICKaHWe, BblsiBfe-
HUe—Ha4yanbHas 1 HeobxoamMmas cTagus cobupaHus. CobpaTb MOXHO TOMbKO
06HapyXeHHbIE BELLECTBEHHbIE [0Ka3aTeNbCTBa, CTaBLUME W3BECTHbIMU CTOPO-
Ham v cygy. peameTbl, MMEKOLLMe 3HaYeHWe BELLECTBEHHbIX [OKa3aTeNbCTB
Mo rpaXAaHCKUM fAenamM, MOryT ObITb BbISIBIEHbI CYOM MPU MEeCTHOM OCMOTpe,
npeLcTaBieHbl Cyay AuMLaMu, He SABAAOLWMMUCS yYacTHMKamMu npouecca (Ha-
npumep, CBUAETENSAMM).

WcTpeboBaHMe BeLLeCTBEHHbLIX A0Ka3aTe/lbCTB—3TO WCTpPeboBaHWe Cy[0M
OT TrOCY/apCTBEHHbIX MPEAMNPUATUN, YUPEXAEHWA,  OpraHusaLuuii,  KONX030B,
MHBbIX KOOMEepaTWBHbIX OpraHu3auuin, nx 06bLEeAWMHEHWI, OOLLECTBEHHLIX OpraHu-
3aunii UM rpakaaH pasnyHbIX NPeAMETOB, CYXalnX CPeacTBOM YCTaHOB/e-
HWA 0OCTOSATENLCTB, MMEKOLMX 3HAYEHMe AN Aena.

Cratbsi 44 TTIK BCCP paspellaeT cyay BblgaBaTb 1LY, XO[4aTailCTBYHO-
wemy 06 MCTpe6OBaHNM BELLECTBEHHOIO A0Ka3aTeNbCTBa, 3anpoCc Ha MpaBO €ero
nonyyYeHUs ANA MNpeLCcTaB/ieHWs B Cyfd. 3TO XOAATaliCTBO MOXET 3asaBAATbCH
CTOPOHaMK méqpyrmmm AMLaMK, Y4yacTBYHLWMMMW B Aene, Kak B Npouecce nog-
roTOBKW CyAebHOro pasbupartenbCTBa (Mocne NPUHATAS WCKOBOTO 3asiB/IEHUS
cydbeil), TaK U B CTagMm caMoro cyfebHoro pasbupaTenbctea. Ecnm nomobHas
npocbba 3asBfeHa B Xof4e MOArOTOBKW Aena K cyaebHoMy pa3bupaTenbCTBy, TO
CYAbS €AVHONMYHO BbIHOCUT OMpeAesieHne, YTO BbITEKAET M3 MPeAyCMOTPEHHbIX
cT. 135 TTIK BCCP peiicTBuiA cyabn B 3TOW CTaAMM FPaXXAaHCKOro npolecca.
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Ecnn xe Takoe X0[aTaicTBO 3asBfIEHO B CTaauu cyfebHOro pasbupaTenscrsa
[ena, TO AaHHbI BOMPOC PELLAeTCs CY0M KOM/IErMasbHO C YYeTOM MHEHWSI CTO-
POH ¥ ApYrMxX Y4YacTHWKOB MpoLecca, a TakXe 3aKNio4YeHUs NpoKypopa.

3arnpoc unu onpegeneHne 06 UCTPe6OBAHWMM BeLLECTBEHHbIX [0KAa3aTe/bCTB
00643aTeflbHbl A8 OpraHu3auuii 1 ul, K KoTopbiM obpalyaetcs cyd. Ecnm He
yuyacTBYHOLLMe B [efle yUpeXaeHus, opraHusauuu, rpaxjaHe He WMEHOT BO3-
MOXHOCTW NpeACTaBUTL BELLECTBEHHOE [10KA3aTeNbCTBO BOOOLLUE MM B YCTaHOB-
NEHHBIA CPOK, OHWM 0053aHbl U3BECTUTb 06 3TOM CYA C YKa3aHWEM MPUYVH.
B cnyyae HeusBelleHWsA cyfa WUn HEBLINOMHEHWUS TPeGOBaHWSA O MpeacTaB/ieHNUM
[0Ka3aTenbCTB 6e3 YBAXMTESNbHbIX MPUYMH CY[ MOXET HaNOXWUTb LWITpad Ao
10 py6. HanoxeHwue wTtpada He 0CBOOGOXKAAeT COOTBETCTBYHOLWMX AOMKHOCTHbIX
NUL, 1 rpaXkaaH oT 0643aHHOCTM NpPeACcTaB/ieHNs Tpebyemoro CyfoM BeLLecTBEH-
HOro gokasatenbctBa (cT. 45, 48 'K BCCP).

MU0, XoJaTaliicTBytoLLee nepes Cy4oM 06 MCTpebOBaHMM BeLLeCTBEHHbIX f0-
Ka3aTenbCTB, [O/MKHO 0603HAUUTL 3T [0KA3aTeNbCTBa, T. €. yKas3aTb, Kakue
06CTOATENbCTBA, UMEKOLLME 3HAYeHMe ANS [ena, C UX MOMOLLI0 MOXHO YCTaHo-
BWUTb; yKas3aTb MeCTO, afipec, /MU0, OTKyfa OHM MOryT OblTb MOMYYeHbl, WX
BHELUHMe MpuU3Haku. Be3 3aTuUX CBefeHWI Cy4 He MOXET NpaBWIbHO OMNpesenunTb
OTHOCMMOCTb W A0MYCTUMOCTb BELLECTBEHHbLIX [0KAa3aTe/bCTB W PeLnTb BONPOC
06 MX UCTPeb6OoBaHWUMN Yy COOTBETCTBYHOLUMX OpraHM3aumii 1 rpaxiaH.

B ITl EGHOngCKOVI CCP, B otnume ot MK PCOHCP (cT. 68), HeT
HOpMbI, KoTopas 00s3biBasa Obl UL, 3asBAAKOLLEE XO4aTallcTBO 06 UCTpeboBa-
HWWN BeLLECTBEHHOIO [0Ka3aTe/lbCTBa, yKa3aTb, Kakue WMEloLMe 3HauvyeHue ans
fena obcTosaTenbCTBA MOryT ObiTb YCTaHOBAEHbI  3TUMW  A0OKa3aTe/IbCTBaMU.
lNpefcraBnseTcs, YTo Takas HopMma [o/mkHa ObiTb 3akpenneHa B MK BCCP.

NpencTaBneHVe BeLLECTBEHHbIX [0Ka3aTeNbCTB Kak MpoLeccyanbHoe fAeicT-
B/E COCTOWT B (DaKTMYeCKOl Mepefave UX B pacnopskeHue cyga. [okasaTefb-
CTBa NPeACTaB/AOTCA CTOPOHAMU W APYrvMU NMLaMK, Y4acTBYIOLWMMU B Aene
(ct. 30 MK BCCP). lMepepaTb cyay BeWeCTBEHHble [AOKa3aTeNbCTBa MOryT
npeLCcTaBUTeNN CTOPOH W TPETbUX UL, MOCKOMbKY MO/NHOMOYME Ha BefleHve fe-
na B Cyfie 4aeT UM NpaBO Ha COBEPLLEHME BCEX MPOLECCYa/bHbIX [EACTBNIA, Kpo-
Me AeUCTBUI pacropsaavTeNnsHOro Xapakrepa, CBA3aHHbIX C NpaBoM camoro [o-
Beputens. B cootsetcTBuM co cT. 143 ITIK BCCP npeAcTaBnsTh [oKasaTe/lb-
CTBa MOryT MpPeACTaBUTENIN OOLLECTBEHHBLIX OpraHuM3auuii U TPY[OBbIX KOMIeK-
TUBOB, AOMYLUEHHblE CYAOM K y4yacTUO B Cyle6GHOM pa3bupaTténbCcTBe NS U3-
NOXEHWUA MHeHMs YNONHOMOUMBLLMX UX OpraHu3auuid.

3akpenseHune BeLLeCTBEHHbIX [0Ka3aTe/lbCTB €CTb He TOMbKO 3anevyatne-
HME UX BHELUHEro BufAa, MPW3HAKOB, OCOGEHHOCTEA U T. A., HO U NpUAaHVEe UM
npoLeccyasibHO A0Ka3aTe/lbCTBEHHOW cunbl. CBOEBPEMEHHOE 3aKpenjeHue Be-
LLECTBEHHbIX [OKA3aTeNlbCTB CNYXWUT CPEeACTBOM WX COXPaHeHUs 4ns nocnefyto-
LIero Mcrosb3oBaHUs B KauyecTBe [0Ka3aTe/bCTB MO fiely W OfHOBPEMEHHO
obecneunBaeT [OCTOBEPHOCTb Mepefayn (HakTUYecKon uHgopmaumn 06 3TUX
06bekTax B cyfiebHOM 3acefilaHun. TOMbKO NpY BbIMOAHEHUW 3TUX YCNOBUIA NOMY-
YeHHaa 13 OnpefeNieHHOro MaTepuansHOro 06bekTa MHPOPMaLUsS MOXET UMETb
[l0Ka3aTeNIbCTBEHHOE 3HauveHWe AN fena. 3akpenjeHue BeLLeCTBEHHbIX [OKa-
3aTe/IbCTB B FPaXAaHCKOM Cy[OMNPOU3BOACTBE WUMEET OT/IMYMTE/IbHbIE OCOOEH-
HOCTW MO CPaBHEHUIO C 3aKpenjieHNWeM BeLLECTBEHHbLIX [OKa3aTeNbCTB B Yro-
NIOBHOM MpoLiecce. .

COBETCKMIA YrofoBHO-NPOLECCYa/lbHbIA 3aKOH MpeaycmaTprvBaeT B KauyecTBe
(hopM npoLeccyanbHOro 3akpensieHns BellecTBeHHbIX [0Ka3aTeNbCTB COCTaBfe-
HWe MPOTOKO/Ma OCMOTPa, OOHAapY>XeHWs, BbleMKW MpPeAMETOB, UMEKOLIMX 3Haye-
HVe BELLEeCTBEHHbIX [0Ka3aTe/lbCTB; BbIHECEHWE MOCTaHOB/IEHUS O MPUOBLLEHNM
K [efly BeLLeCTBEHHbIX [0Ka3aTenbcTB, (hoTorpagupoBaHue, cOCTaBleHWe Mna-
HOB, CXeM, MOJeNMpoBaHve 1 apyrue metodbl hukcauuun. Kak npaswno, npoec-
Cya/lbHOe 3aKpereHue BeLLECTBEHHbLIX [0Ka3aTeNbCTB B YrofI0BHOM MNpoLecce
MPOUCXOANT Ha CTaguu npeaBapuTeNbHOr0 pacciefoBaHus, 3akpennseT aTu fo-
KasaTenbCTBa NWLO, NPOW3BOAsLLEE paccnefioBaHWE YrofioBHOrO [ena.

BellecTBeHHble [JOKa3aTeNbCTBa B MPaXJAaHCKOM MpoLecce 06bIMHO 3aKpen-
NAKTCA HEMOCPeACTBEHHO B CTaauu cyfebHOro pasbupartenscTsa gena nyTeM co-
CTaBNeHWs NPOTOKOMa CyAebHOro 3acefaHus, rge U (UKCUpYHOTCA pesynbTathbl
OCMOTpa BeLLECTBEHHbIX [0Ka3aTeNbCTB Ha MeCTe, WX UCCNeAoBaHWUsA B Cypneb-
HOM 3acegaHun. Kpome TOro, B rpaXK4aHCKOM npoLiecce 3aKOHOAaTe b BBE/ Cre-
LManbHbIA CNoco6 3aKpensieHuns cg/,qe6Hb|x 0KasaTelbCTB—MUHCTUTYT obecne-
YyeHuns pokaszatenbcTB (CT. 36 —39 MK BCCP). OH npumeHsieTcst B TeX Cy-
yasx, Korfa BO3HWMKAeT yrposa, YTo Kakue-nnbo [j0KasaTeNbCTBa He COXPAHATCA
K cyfe6HOMY 3acefjaHuto, WUCYE3HYT, WU3MEHAT CBOWCTBA WM CTaHYT HefoCTymn-
HbIMW Ana cyda. [0 OTHOLWEHMIO K BeLLeCTBEHHbIM [0Ka3aTenbcTBaM obecrneye-
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HWe [O/MKHO UMEeTb MEeCTO, KOrfa ecTb OMacHOCTb yTpaTbl NpeAMeTa, UMEHOLLEro
3HaYeHVe BELLEeCTBEHHOrO [0Kas3aTe/NbCTBa; KOrfa BCMeACTBME ObICTPOl M3Me-
HAEMOCTW BELLM MOTYT UCYE3HYTb CYLUECTBEHHbIE MPU3HAKU W CBOWCTBA 3TOrO
npegmerta u T. n.

Cyp no npocbbe 3aMHTEPeCOBaHHbLIX /L, WMMEIOLLMX OCHOBaHMS onacaTbCs,
YTO MnpefcTaBieHne HeoOXOLUMbIX A/ HMX BELLECTBEHHbIX [0Ka3aTeNbCTB Che-
NAeTCAd HEBO3MOXHbIM WX 3aTPYAHUTENIbHLIM, MPUHUMAET  COOTBETCTBYHOLLME
Mepbl K 3aKpenieHuto [oKa3aTe/nbcTB, obecrneymBas TeM CaMbiM BO3MOXHOCTb
MX WCMO/Mb30BaHWS B [aNbHeilleM —B XOfe CyAebHOro pacCMOTPEHMst rpax-
[laHCKOro gena.

3anBfieHMe 06 obecneyeHUW [OKasaTenbCTBa NOAAETCA B Cyf MO MeCTy Ha-
XOX[JeHWs npeaMeTa, MOrywlero 6biTb BeLLeCTBEHHbIM [OKa3aTe/fbCTBOM. 3a-
ABUTE/Ib U Apyrve nuua, yyacTBylOLLME B Aene, WU3BELLAOTCA O BPEMEHU U Me-
cTe o6ecrneyeHns J0Ka3aTeNbCTBa, OfHaKO MX HesBKa He NpensTcTByeT pacCcMOT-
peHWio 3aaBfieHns. [IpoTokon W Bce cobpaHHble B Mopsfke obecrneyveHus
BeLLeCTBEHHbIX [0Ka3aTe/IbCTB MaTepuasbl MepecbiialoTcs B Cyf, paccMaTpu-
BalOLLMIA feno, rae OHWM 1 GyayT MccnefoBaHbl M OLEHeHbl MO cyliecTsy. Onpe-
[leneHve cyfa no BOMpocaMm ObecreveHns [0Ka3aTe/IbCTB MOXET ObITb 06Xano-
BaHO /iMLaMK, Y4acTBYHOLWMMW B Jene, ¥ ONpOTeCTOBaHO MPOKYPOPOM.

[nsa Toro uTobbl BeELLECTBEHHOE [0KAa3aTe/IbCTBO OblI0 MUCMO/b30BaHO CYA0M
B npoLecce [0Ka3blBaHWUSA, OHO AO/MKHO ObITb coXpaHeHo. COXpaHuTb BeLlecT-
BeHHble [0Ka3aTeNbCTBa—3HAUNT NPUHATL TakMe Mepbl, KOTOpble M03BOSIWM
6bl 06ecrneunTb BO3MOXHOCTb MCMO/b30BaHWA WX MpW  pas3bupatenbcTBe  gena.

MpoueccyanbHblii NOPAAOK XPaHEHUS BeLeCTBEHHbIX [0Ka3aTenbCTB  3a-
KpenseH B cT. 49 TTIK BCCP u cBoguTca K TOMYy, 4YTO 3TW [0OKa3aTenbCTBa
XpaHATCA B MOMELLEHUN cyJa: a) B Aene, eciu 3TO Menkue MpeameTsl uaM ao-
KYMEHTbI, MMEoLLVe 3HaYeHMe BeLLeCTBEeHHbIX A0Ka3aTefbCTB (B CneuuasibHbIX
KOHBepTax); 6) B KaMepe XpaHEHWs BeLleCTBEHHbIX A0Ka3aTe/bCTB, ecau 370
KpynHble npeameTobl. [pegmeThl, KOTOpble HE MOryT ObiTb [OCTaBfeHbl B CyL,
XPaHATCA B MeCTe WMX HaxoXfeHus. OHW [LO/MKHbl 6bITb NOLPOGHO OMNUCaHbl, a
B C/ly4yae Heob6X0AMMOCTM — choTOorpadmpoBaHbl M oneyataHbl. MoryT npume-
HATLCA W TEXHUKO-KPUMUHAIUCTUYECKME MEPbl MO COXPaHEHUI0 BELLECTBEHHbIX
[l0Ka3aTenbCTB (Hanpumep, MOKPbITYE MNPeAMETOB CHELMaNbHON 3aliuLatoLLei
NNEHKOW, MX KOHCepBaLus).

Mo Halemy MHeHWIO, Npy COBMpaHUM  BELLECTBEHHbIX J0Ka3aTe/fbCTB B
rpaxgaHCKOM Mpouecce A0MKHbI 6biTb 06ECMeyeHbl: CTpoXalillee CO6MHOAEHME
COLMaINCTUYECKOW 3aKOHHOCTU (MCMO/Mb30BaHME TOMBKO TeX CrnocoboB Monyde-
HUS BELLECTBEHHbIX [0Ka3aTe/fbCTB, KOTOpble NpeayCMOTPEeHbl 3aKOHOM, CO6u-
paHue BeLLEeCTBEHHbIX [0Ka3aTeNbCTB [03BOJIEHHbIMW  METOAamMu); O0ObEKTMB-
HOCTb M 6ecnpucTpacTHOCTb (Cyf AOMKeH cobupaTh BelleCTBEHHbIE A0Ka3aTe/lb-
CTBa Kak MoATBepXpjawolimMe, TaK W onposeprawowye TpeboBaHUA UCTLR);
cobnogeHne npasBua  OTHOCMMOCTM WM AOMYCTUMOCTM BeLLEeCTBEHHbIX [OKasa-
TeNbCTB.

B c1. 48 TTIK BCCP rosoputca ToNbKO 06 ncTpeboBaHWM U npeacTasne-
HUW BeLLEeCTBEHHbIX [0Ka3aTe/bCTB, YTO, Ha Hall B3rNsf, He OXBATbIBAET BCErO
06beMa MOHATUSA «COBUpaHMe BeLLEeCTBEHHbIX Aokas3aTenbcTB». B cr. 35 ITIK
BCCP rosoputcs 0 COOMpaHWM [0Ka3aTeNlbCTB B MOPsALKe cyé(eGHoro nopyue-
HUA (3TO OTHOCWUTCS WM K BELLECTBEHHbLIM [OKa3aTe/lbCTBaMm). cobupaHun cy-
[OM [10Ka3aTeNnbCTB (B TOM UMC/ME W BeLLEeCTBEHHbIX) YKa3blBaeTcs B CT.
MK BCCP.

B pykoBogswmx pasbacHeHuax neHyma BepxosHoro Cyga CCCP o6pa-
LaeTcs BHMMaHWe Cy[0B Ha He06XOAMMOCTb MpPOSBAATbL UHULMATUBY B cobupa-
HUW [LoKas3aTeNbCTB. Tak, B moctaHoBMeHumn lNneHyma BepxosHoro Cyga CCCP
Ne 4 ot 31 maprta 1978 roga «O npvMeHeHUW 3aKOHOLATe/bCTBa NPU PaccmoT-
peHun cygamu gen o6 0CBOOOXAEHWM MMYLLEeCTBa OT apecTa (MCKMHYeHUs u3
onucKn)» yYKasblBAeTCA, YTO, «HE OrpaHuWYMBaschb [oKasaTenbCTBaMW, MpeacTas-
NeHHbIMW CTOPOHaMK, CyfibSi NPW MOArOTOBKe fena K cyfebHoMmy pasbupatenb-
CTBY WM CY[ B XOfe pPacCMOTPeHUs Jena [O/MKHbl B COOTBETCTBMM CO CT. 18
OcHoB rpaxgaHckoro cygonpoussogctea Coto3a CCP u coto3Hbix pecny6amk
NPosIBNATL MHULMATUBY B COOMPAHUM [0OKa3aTeNbCTB» 1

CoBeTCKMe yueHble-npoLeccyancTbl cobmpaHve f0Kas3aTensCTB paccMmaTpu-
BalOT KaK KOMIMJ/IEKCHOE MOHSTME, B COLEPXXaHWe KOTOPOro BXOAAT — «AelcTBUA
Nno 0BHapyXXeHuto, (UKcauun, M3bATUI0 U COXPAHEHWIO [0Ka3aTenbCTB, a Tak-
)K€ MO BbISIBNEHNIO (OOHapYXXEHMIO), MCTPeboBaHUIO M NPeACTaBNEHNIO A0Ka3a-
TENbCTB»2.

NTak, B LeNfiX COBEPLUEHCTBOBAHWS [EMCTBYIOLEr0 FPaXXAaHCKOro npouec-
Cya/lbHOro 3aKOHOAATeNbCTBa, Ha Haw B3rnag, Heobxogmmo, uTobbl B [TIK
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BCCP TepMuH «cobupaHue BeLLeCTBEHHbIX quKasaTeanTB» paccmatpusancs
KaK KOMMNEeKCHOe MOHATWE, BK/IOYalollee o6HapyXeHue, uctpebosaHue, npej-
CTaB/ieHWe, 3aKpernjieHWe W coXpaHeHWe 3TUX [l0Ka3aTe/lbCTB, perjiaMeHTUpo-
Ba/ICA NOPSAOK UX 0BHapYXeHWUs U NPoLeccyanbHOro 3akpennieHus; A0MOMHUT,
cT. 48 TTMIK BCCP HopMmoii, KoTopas 06s3biBana 6bl MU0, XOAaTalCTBYHOLLEE
06 nCTpeboBaHMM Kakoro-nnbo npeamMeTa B KayeCTBE BELLECTBEHHOrO [OKasa-
TeNbCTBa, YKa3blBaTb, Kakue 06GCTOATE/NbCTBA, MMEIOLME 3HAYeHWe ANs  [ena,
MOryT GbITb YCTaHOB/EHbI aTUM npeameToM. Kpome Toro, B MK coto3HbIX pec-
Ny6nMK LO/MKHbI NOMYUYUTH perfiaMeHTaumto crnocobbl (hMKCaLMM BeELLECTBEHHbIX:
[l0Ka3aTefbCTB, pa3paboTaHHble KPUMUHAIMCTUKON.

1 C6opHMK nocTaHoBneHuii lMneHyma BepxoeHoro Cypa CCCP (1924—1986 rr.). M.,.
1987. C. 143.

2Cwm.: BenkuHn P. C. CobupaHue, uccnefoBaHie M OLEHKa [oKasaTenbcTB. M., 1966.
C. 28; TuxuHsa B. I Teopetuyeckve npobnemMbl MPUMEHEHUS [OAHHLIX KPUMUHAIUCTUKN
B rpakgaHcKom cygonpowussoactse. MuHck, 1983. C. 11

B. H. CATOJIH

O COEPE PEIYNmMPOBAHUNA
3AKOHOJATEJ/IbCTBA O BPAKE W CEMbE

HeoTbemneMoil 4acTbio paboTbl MO (HOPMUPOBAHMIO  COLIMANUCTUHECKOrO
MpaBoOBOro rocyfapcTsa ABNSETCA KapAWHA/bHbIN MEpecMoTp, Koaudukauus u
cucTeMatm3aums BCEX OTpacsneli COBETCKOIO 3aKOHOAATeNbCTBA, B TOM uuc/e 3a-
KOHOoJaTenbCTBa 0 Opake U CeMbe.

3aKoHOoaaTeNnbCTBO O Gpake M CeMbe —CamMOCTONATeNbHasA OTPac/ib COBETCKO-
ro COLMaNMCTUYECKOro 3aKOHOAATeNIbCTBA, HOPMbl KOTOPOro KOAM(ULMPOBAHbI
MepBbIMM B Hallieil cTpaHe. Y)Ke B ceHTA0pe 1918 roga CoBeTCKOe MpaBUTENb-
CTBO ony6/mKoBano Kogekc 3akKOHOB 06 aKTax rpaXgaHCKOro COCTOSiHUSA, Gpay-
HOM, CeMeliHOM M OMeKYHCKOM npase > CamMOCTOSATENIbHOCTb 3TOM OTpac/u elle
6onee onpegenunace nocne yTeepxaeHms BepxosHbim CoeTom 27 utong 1968
roga OZCHOB 3akoHogaTenbcTBa Coto3a CCP 1 cOt3HbIX pecrnybnnk o 6pake
ceMbe 2

MONoXeHUs1 OCHOB MOCAYXW/IN Hay4YHO-060CHOBAHHOW HOPMATMBHOWA 06a30i
ANs pa3paboTKN N YTBEPXKAEHMS COH3HbIMU pecnybnmkKamm KoAekcoB 0 6pake
Mlgcgglbe (KgBC). B Benopycckoii CCP KobC BeeaeH B fgeiictBue ¢ 1 Hos6ps

roga 3.

K 3akoHOgaTensCcTBy 0 6pake M cembe, Kpome OcHOB U KoBC COH3HbIX
pecny6nMK, OTHOCATCA W ApYrue HOPMATMBHbIE aKTbl COKO3HOIO M pecny6/nKaH-
CKOro 3HayeHus. TakMMU HOPMATMBHLIMW aKTamy ABNAKOTCA, HanpumMep, OCHOB-
Hble MONOXEHUS, Onpeaenstolne nopsLoK U3MeHeHMs, BOCCTAHOBNEHUS U aHHY-
NMPOBaHMA 3anuceil aKToB FPaXKAaHCKOr0 COCTOSHWA, MOPSLOK XPaHEHUs aKTo-
BbIX KHUI, VIHCTpYKUMM O nopsjke perucrpaumm akToB rpaxAaHCKOro coctos-
Hust B Benopycckoii CCP4.

Xota B OcHoBbl 1 KoBC Benopycckoii CCP ¢ MOMeHTa WX YTBEPXKAEHMS
BHOCW/IUCb U3MEHEHWUS W AOMOSIHEHUS, OAHAKO OHW OKa3auCb MWUHUMASbHBIMK.
B 3TOM ckasanacb OTHOCUTE/IbHAas CTabUNbHOCTL 3aKOHOAaTeNIbcTBa 0 Gpake u
CeMbe, YTO OCOOGEHHO 3aMETHO B CPaBHeHUWM C 06BLEMOM W Temnamy OBGHOBIEHWS
JpYrnx oTpacneii COBETCKOrO 3aKOHOAATe/NbCTBa.

Mexay Tem peuleHue nocTasneHHon XXVII cvesgom KMCC 3agaun no
YKPEneHo CeMbM, COBEPLUEHCTBOBAHUIO €€ MpaBOBOM 3alMTbl HACTOATE/IbHO
TpebyeT COBequIJeHCTBOBaHVIFI 3aKOHOAaTeNIbCTBa B 06/11aCTW 6BpayHO-CEMEHbIX
OTHOLUEHNIA. [10CKOMbKY pamMKM HaCTOSILLEA CTaTbWM He MO3BOMAIOT PAcCMOTPETh
BCE BO3MOXHblE MPEL/IOKEHNS, Mbl OCTAHOBUMCH /MWL HA OfHOM, KakK Ham
npeLcTaBnseTcs, Hambonee BaXHOM acrnekte npobneMbl—BoOMpoce 0 ctepe pe-
rynvMpoBaHns 3aKoHoAaTeNbCTBa 0 Gpake U CeMbe.

B cootBeTcTBMM CO CT. 2 OcHoB 1 KoBC Benopycckoii CCP pelicTBytoLee
3aKOHOZaTe/lbCTBO 0 Gpake U CeMbe YCTaHaBNMBaeT MOPALOK U YCNOBUSA BCTYn-
NeHns B Opak, perynvpyet fiMuHble N MMYLLECTBEHHbIE OTHOLLEHWS, BO3HMKAlO-
e B CEMbE MeXAy Ccyrnpyramu, poauTensiMu v LeTbMW, APYrUMU _ YneHamu
CEMbM; OTHOLLEHWS, BO3HMKalOLLME B CBSA3M C YCbIHOB/IEHWEM, OMEKON W Mone-
YMTENbCTBOM, MPUHATEM A€Tell Ha BOCNWTaHWe; MOPSLOK M YC0BUSA MpeKpaLye-
HMs Gpaka, a TakKxXe MOpALOK PerucTpalumn akToB rpaXaHCKOro COCTOSHUS.

MepeuncneHHble OTHOLLEHWUA MOXHO pasfefinTb Ha fBe rpynnbl: 1) BHyTpu-
ceMeliHble U MPYPaBHEHHbIE K HAM OTHOLIEHWS (OTHOLUEHWSI MEXAY Cymnpyramu,
POAUTENAMU U LETbMW, APYTMMWU YjleHaMW CeMbW) M 2) OTHOLUEHWS, BO3HUKALO-
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