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O 3aKJII04YeHUH ONMITHOHHBIX CAEJI0K
B X038 CTBEHHOH 1eATeJILHOCTH

Cepeuesuu C. B., cmyo. Il k. FI'JY,
Hayy. pyk. ooy. Jlomaxo A. FO., kanO. 1opud. HayK, ooyenm

B coBpeMeHHOM MHpe Bce Oolbliiee pacrpoCcTpaHeHUE MOTydaeT UCTIOIb30Ba-
HHUE ONLMOHHBIX CIEJOK B pa3sIMuHbIX cepax XOo3sHCTBEHHOH NEsTEIbHOCTH.
B 3akononarenscte Pecniyonuku benapych onmuon Hamien otpaxenue B Jlekpere
Ipesunenra Pecnyomuku benapycs ot 21.12.2017 1. Ne 8 «O pasButun nudpoBoit
SKOHOMHKM» (nmanee — Jlexper). B maHHOM HOpMaTWBHOM IPABOBOM aKTe 3aKpe-
IUIEHBI TAKME MHCTUTYTHI, KaK COIIAIICHHUE O MPEJOCTaBICHUH OIIIOHA Ha 3aKJII0-
YEHHUE JI0r0BOpa M ONIMOHHBIN 10r0BOp. CTOUT OTMETHUTD, UTO JAHHBIE HHCTUTYThI
BBE/IEHBl B Kau€CTBE IPAaBOBOIO KCIIEPUMEHTA M MPABO 3aK/II0YaTh TAKOTO Poja
COTJIAIIEHUS TTOJTyYMIIN JIUIIB pe3naeHTsl [lapka Beicoknx TexHomorui [1].

Coramienue o NpeoCTaBICHUH ONLMOHA Ha 3aKII0YEeHHE J0TOBOpa MOIpas-
YMEBAET, YTO OJHA CTOPOHA IOCPEICTBOM 0€30T3bIBHON O(hepThl NPEIOCTaBISIET
JpYroii CTOpOHE MPaBO 3aKIIOUYUTh OAUH HJIM HECKOJIBKO JOTOBOPOB Ha YCIIOBUSIX,
MPEAYCMOTPEHHBIX OMIIMOHOM Ha 3aKJIFOUYEHHE J0ToBopa. B 1aHHOM cornnameHnu
MOTYT Hpe/lyCMaTpUBATLCS CPOK U YCIIOBHUS aKIEITa, a TAKXKe IyIaTa WU Ipyroe
BCTPEUHOE MPEAOCTABICHHUE, 32 KOTOPBIE MOMKET MPEAOCTABIATHCA ONLMOH Ha
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3aKJIroueHne 10rosopa. I1o onmoHHOMY 10rOBOpY OfIHA CTOPOHA Ha YCIIOBHSAX,
MIPEyCMOTPEHHBIX 3THM JIOTOBOPOM, BIIpaBe IMOTPeOOBATh B YCTAHOBICHHBIHN J0-
TFOBOPOM CPOK OT JPYTOi CTOPOHBI COBEPILEHHs ONPE/IIEHHbIX ONIIMOHHBIM J10-
ropopoM neifctBuil. Ecnu ynmpaBomoueHHas CTOpOHa HE 3asBUT TpeOOBaHUE
B YKa3aHHBII CPOK, OILIMOHHBIN 10oroBop mpekpamaercs [1]. OcHoBHOE ominuue
JTAaHHBIX MHCTHTYTOB COCTOMT B TOM, YTO B ClIydyae 3aKJIIOUEHMS COIVIAILCHUS
0 IIPEAOCTaBICHUH ONLUOHA Ha 3aKJII0YEHHE JOrOBOPa CTOPOHA MOIyYaeT IIPaBo
3aKJIIOUUTh OJUH WM HECKOJBKO JOIOBOPOB, a Cllyyae 3aK/II0UEHHs OMIMOHHOIO
JI0roBopa — TpeOOBaTh BBIIOJIHEHUS YCIOBUN YK€ 3aKIF0UEHHOTO JI0rOBOPA.

Lenecoobpa3HocTh 1 3P HEKTHBHOCTD UCIIOIB30BAHUS YKa3aHHBIX MPABOBBIX
KOHCTPYKIHH MOXXHO paccMOTpeTh Ha mpumepe 3akoHa PecnyOnuku Benmapych
«O X03sHCTBEHHBIX 00IIeCTBAX» (ayiee — 3aKOH), B YaCTHOCTH, ITPH OTYUYKJICHUH
aKIui (J107eii) B yCTaBHOM (POHE XO3SHCTBEHHBIX OOINECTB. 3aKOH yCTaHABIIH-
BaeT NMPEUMYILECTBEHHOE IMPaBO IOKYIKH YYaCTHHUKOB oOmiecTtBa. OOImecTBo
C OrpaHUYEHHON OTBETCTBEHHOCTHIO B TEUEHHE I0Jia JOJIKHO paclpeeuTh Ipu-
O6pCTeHHBIe UM JOJIU MCKIY YHaCTHUKaMHU IIPONOPIUOHAJIBHO UX JOJIIM B yCTaB-
HOM q)on-me WX IpoaaTh UX B MOPAAKE OCYHICCTBICHUA NPEUMYIICCTBCHHOI'O
paBa HOKyNKH. OT4yXICHUE TPETHUM JIUIIaM BO3MOXHO B ClIyyae 0TKa3a yyacT-
HUKOB OT IIpUYUTaromieiics UM 0. B NpoTUBHOM cilyuae IO UCTEUEHUHU rofa
HEOOXOIMMO YMEHBIIUTh YCTaBHBINA ()OH/ HA CTOUMOCTh HEPACIPEIEIICHHON HITH
HenpoaaHHou nonu. [TonoOHbIe npaBuia ASUCTBYIOT U MIPU OTYYXKACHUM aKIUH
akuoHepHoro obiectsa [2]. OnHako monokeHust JIekpeTa Oo3BONSIOT B Teve-
HUE CPOKa IeHCTBHS ONMIIMOHHOMN C/IEJIKM He YMEHbBIIATh YCTaBHBIH (QOH]] Ha BENH-
YHHY CTOUMOCTH JIOJIM, B OTHOIIEHUH KOTOPOH 3aKJIF0OYE€H COOTBETCTBYIOLIUN 10-
TOBOp, M HE BIIPaBE OTUYKAATh TaKylO IOMIO (YacTh JIOJIM) WHBIM JIMLAM, €CIIH
WHOE HE YCTaHOBJICHO 10roBOpoM [ 1]. Takum 00Opa3om, OMIIMOHHbBIC KOHCTPYKIUH
SIBJISIIOTCS IOCTaTOYHO BBITOJHBIMU AJIS XO35ICTBEHHBIX OOIIECTB BBUIY BO3MOX-
HOCTHU COXPAaHUTH BEIIMYNHY YCTAaBHOI'O cbomla 10 UICTCYCHUU roaa.

W3-3a OrpaHIYEHHOCTH CyOBEKTOB, KOTOPBIE BIIPABE 3aKJIF0YaTh ITOZOOHOIO poaa
JIOTOBOPBI, MOXXHO KOHCTaTHPOBaTh, YTO HapyLIAETCsl MPUHLUII CBOOOIbI I0TOBOPA,
3akperuieHHbIH B [paxaanckoM konekce Pecryonuku benapycs (nanee — I'K), npen-
YCMaTpHUBAIOIIMK, YTO BCE YYAaCTHHKU I'PaXKIaHCKOro 000OpoTa BIpaBe 3aKII0YaTh
TaKKe U He NIPelyCMOTPEHHbIE IPXKAaHCKIM 3aKOHOIATENBCTBOM J0r0OBOPSI [3].

B cBs131 ¢ 3THM BOIIPOC BHEIPEHNUS ONIIMOHHBIX CAEJIOK B XO3SHCTBEHHYIO Jie-
SITEIBHOCTD SIBJISIETCS aKTyajbHbIM. C LIEJbI0 PACIPOCTPAHEHUS JaHHBIX KOH-
CTPYKIM nipeiaraeM BKIFOUNTH B ['K 0011ie monokeHust 00 OMIHOHHBIX CIeI-
KaX. B 4acTHOCTH, MOHATHE «OMIIMOHHAS CIENKa» U3JIOKUTH CIACAYIOIM 00pa-
30M: «OMNIMOHHAS CICKA SIBJISETCS] CPOUHBIM JIOTOBOPOM (CICITKOM), HE TPEOYIOIIUM
00s13aTeIBHOTO UCIIONHEHNUS, ¥ TIPECTABIET OO0 CorTallieHue, B CUITy KOTOPO-
T0 OJHA CTOPOHA NMPENOCTABIISCT OPYrO CTOPOHE MPABO 3aKIIOUUTH OIUH HIIH
HCCKOJIBKO JOTOBOPOB Ha ONPECACIICHHBIX YCIOBUAX WU TpC6OBaT]> BBIIIOJIHECHU A
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YCIIOBHIL y)Ke 3aKIFOYEHHOrO J0roBopa. Takke HEOOXOAMMO 3aKPEIUTh Pa3HO-
BUTHOCTH OMIIMOHHBIX CJETOK: OMIMOHHBIN JOTOBOP U OMIMOH Ha 3aKIFOYCHUE
noroeopa. /laHHbIc HOBOBBEICHHS MTOBJICKYT 3a COOOM M pacIIipeHne Kpyra cyon-
€KTOB, KOTOPbIC BITPABE UCIIOIb30BAThH JAHHBIC KOHCTPYKIIUHU, B TOM YUCIIC U TPH
OTYYKJCHUU aKIuid (joJieil) B ycTraBHOM (OHIEC XO3SHCTBEHHBIX OOIIECTB, YTO
B CBOIO Ouepe/ib MOTPeOyeT COOTBETCTBYOLIMX M3MEHEH I B 3akoHe PecmyOnuku
Benapych «O X03s1CTBEHHBIX 00IIECTBAX).
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Copa3mepHocTh Bpea npu KpaiiHeid He00X0IUMOCTH:
npooJIeMbl OIleHKH

Quaunyosa I1. A., cmyo. I k. BI'Y,
nayu. pyk. 3ae. kag. Casenok A. JI., 0-p opud. nayx, npogeccop

[TprunHenue Bpeaa B COCTOSHUN KpaiiHell HeOOXOANMOCTH XapaKTepu3yeTcs
PSIOM YCIIOBUM, COBOKYMHOCTb KOTOPBIX JTa€T OCHOBAHUS Ul NPHU3HAHUS €ro
npaBoMepHbIM. OJHUM M3 TaKUX YCIIOBHH SIBIISIETCS COPa3MEPHOCTh Bpeaa. JTo
3HAYUT, YTO PUYMHEHHBIA BpEJl IOJDKEH ObITh MEHEEe 3HAUUTEJICH, YeM IpeJioT-
BpaleHHbli. Ha npakTHke npu conocraBieHy IPUUYUHEHHOTO U IPEAO0TBpAILEH-
HOTO Bpe/ia MOTI'YyT BO3HUKATh HEKOTOPbIE CII0KHOCTH.

B nepByro ouepens npu NpoBepKe yCIOBHS COPA3MEPHOCTH Bpea oOpamiaeT-
csl BHUMaHHe, KaKUM UMEHHO 0JlaraM MM WHTepecaM BpeJl IPUUMHSIICS U KaKHe
6rara WM MHTEPECHl 3a CUET 3TOro ObLIM COXPAaHEHbL. B 3TOM 3aKitouaeTcs Tak
Ha3bIBAEMbIil OOBEKTHBHBIN KPUTEPH, HETIOCPEICTBCHHO CBS3aHHBIN C XapaKTe-
POM OOIIECTBEHHON OIACHOCTH JESHHUN MPEIOTBPAIIEHHOTO W COBEPIICHHOTO.
bnara n unTepecs! (KU3Hb, 310POBbE, JTMYHASE CBOOO/A, TIpaBa, 3aKOHHbIE HHTEpe-
Cbl, COOCTBEHHOCTb, HHTEPECHI O0LIECTBA U FOCYAapcTBa U T.A.) Kiaccupuuupy-
I0TCS 110 CTENEHU Ba)KHOCTH, X HA OCHOBE 9TOTO JICJIAeTCs ONPEAEICHHbIN BBIBOLL.
Tak, Bpell, MIPUUNHCHHBINA KHU3HHU YeJIOBEKA MpPU yOUICTBE, SIBISETCS OONBIINM
M0 OTHOIICHUIO K BpEdy, TPO3HBIIEMY OOIIECTBEHHOMY MOPSIKY BCIEICTBHE
OTIaCHOCTH COBEPILEHHS XyITUT'aHCTBA.
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