kBanudukamuu: cornacHo 1. 1 c¢t. 1094 T'K Benapycu kanudukarust opumnde-
CKHX MOHSTHH OCYILECTBIISICTCS B COOTBETCTBHU ¢ OenopycckuM npasoM. Creno-
BaTeJIbHO, MOHATHE «OpaK» JOHKHO OBbITh HCTOJIKOBAHO IO OEIOPYCCKOMY IpaBy,
a KaKk 0TMeYasnoch Bellle, u3 coneprkanus cT. 12 KobC cnenyer, uro 6pakom mpu-
3HACTCA «CONO3 MYKYMHBI U )KCHITUHBD).
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Treaty powers of the federal subjects
of the Federal Republic of Germany

Cenusonuux E. B., cmyo. Il k. BI'Y,
Hayu. pyx. npen. 3mauunckas M. B.

Treaty powers the subjects of the Federal Republic of Germany are prescribed
in the Constitution, or the Basic Law for the Federal Republic of Germany [1].
Federal subjects, or Lands, are entitled to participate in the decision-making
concerning the conclusion of an international treaty between Federation and other
subjects of international law affecting the special circumstances of a Land,
conclude treaties between themselves and with other states [2].

Firstly, according to the article 32 of the Basic Law, while relations with
foreign states are conducted by the Federation, before the conclusion of a treaty
affecting the special circumstances of a Land, that Land shall be consulted
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in timely fashion. Also, through the Bundesrat, the Lands participate in the
legislation and administration of the Federation and can influence decision-
making process in the field of concluding international treaties. In accordance
with Art. 51 of the Basic Law for the FRG, the Bundesrat consists of members
of the Lands governments [3].

Secondly, federal subjects of the Federation are entitled to conclude treaties
with each other. At the same time, treaties and other agreements between the
constituent entities of the federation and other participants in federal relations
cannot change the procedure for the distribution of powers between the constituent
entities of the federation and the Federation, as enshrined in the Basic Law.

Thirdly, the defining norm for the international activities of the Lands is art.
32 of the Basic Law, containing the regulation of the treaty-making powers of the
subjects of the Federal Republic of Germany. According to paragraph 3 of art.
32 of the Constitution, within the framework of their legislative competence, the
Lands may, with the consent of the Federal Government, conclude treaties with
foreign states [3].

The possibility of concluding treaties by the subjects of the federation both
with other subjects of the Federation and with foreign states is supported
by respective practice. Historical examples are Treaty between Sweden and
Brandenburg, signed at Konigsberg in 1656, Treaty between France (and Great
Britain) and Brandenburg, signed in 1673. As an example of agreements in force
at present include the agreement between Lower Saxony and the Perm region
of the Russian Federation called the Joint Statement on the Establishment
of Friendly Partnership Relations between the Perm Region (Russian Federation)
and Lower Saxony (Germany) signed in 2018.

International law does not prohibit the establishment of contractual relations
between states and subjects of federations. However, such agreements, regardless
of their form, name and content, similarly with contracts between the state and
a private enterprise, are not international treaties [4]. This circumstance
is associated with the limited international legal personality of the subjects of the
federation. Thus, the Vienna Convention on the Law of Treaties does not apply
to such treaties [4].

The Federal Republic of Germany is a successful example of the effective
functioning of a federal state. The concept of German federalism is based on the
idea of mutually beneficial cooperation between the Federation and the subjects
of the Federation facilitated by the effective legal regulation of the distribution
of competence between the Federation and the Lands. The division of powers
between the Federation and the subjects of the federation is governed by the
provisions of the Basic Law of 1949. According to it, while the federal subjects
of the Federal Republic of Germany are granted treaty powers, they should
be executed in frameworks set by the Basic Law.
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O 3aKJII04YeHUH ONMITHOHHBIX CAEJI0K
B X038 CTBEHHOH 1eATeJILHOCTH

Cepeuesuu C. B., cmyo. Il k. FI'JY,
Hayy. pyk. ooy. Jlomaxo A. FO., kanO. 1opud. HayK, ooyenm

B coBpeMeHHOM MHpe Bce Oolbliiee pacrpoCcTpaHeHUE MOTydaeT UCTIOIb30Ba-
HHUE ONLMOHHBIX CIEJOK B pa3sIMuHbIX cepax XOo3sHCTBEHHOH NEsTEIbHOCTH.
B 3akononarenscte Pecniyonuku benapych onmuon Hamien otpaxenue B Jlekpere
Ipesunenra Pecnyomuku benapycs ot 21.12.2017 1. Ne 8 «O pasButun nudpoBoit
SKOHOMHKM» (nmanee — Jlexper). B maHHOM HOpMaTWBHOM IPABOBOM aKTe 3aKpe-
IUIEHBI TAKME MHCTUTYTHI, KaK COIIAIICHHUE O MPEJOCTaBICHUH OIIIOHA Ha 3aKJII0-
YEHHUE JI0r0BOpa M ONIMOHHBIN 10r0BOp. CTOUT OTMETHUTD, UTO JAHHBIE HHCTUTYThI
BBE/IEHBl B Kau€CTBE IPAaBOBOIO KCIIEPUMEHTA M MPABO 3aK/II0YaTh TAKOTO Poja
COTJIAIIEHUS TTOJTyYMIIN JIUIIB pe3naeHTsl [lapka Beicoknx TexHomorui [1].

Coramienue o NpeoCTaBICHUH ONLMOHA Ha 3aKII0YEeHHE J0TOBOpa MOIpas-
YMEBAET, YTO OJHA CTOPOHA IOCPEICTBOM 0€30T3bIBHON O(hepThl NPEIOCTaBISIET
JpYroii CTOpOHE MPaBO 3aKIIOUYUTh OAUH HJIM HECKOJIBKO JOTOBOPOB Ha YCIIOBUSIX,
MPEAYCMOTPEHHBIX OMIIMOHOM Ha 3aKJIFOUYEHHE J0ToBopa. B 1aHHOM cornnameHnu
MOTYT Hpe/lyCMaTpUBATLCS CPOK U YCIIOBHUS aKIEITa, a TAKXKe IyIaTa WU Ipyroe
BCTPEUHOE MPEAOCTABICHHUE, 32 KOTOPBIE MOMKET MPEAOCTABIATHCA ONLMOH Ha
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