As A. A. Seliverstova notes, in the current situation, when the EAEU member
states join the WTO not as a single bloc, but as separate countries, there are
multiple contradictions between national and regional interests. In particular
cases, the coordination of these contradictions is “frozen” for a certain period, for
example, as in the case of the agreement on a Single customs tariff between
Kazakhstan and the EAEU after its accession to the WTO, which to some extent
undermines the foundations of the EAEU itself. In other cases, the agreed
conditions create a situation in which serious damage is inflicted on a particular
national economy, quite often it is inflicted on the Republic of Belarus, due
to significant discrepancies in the commodity structures of foreign trade. In this
regard, it is relevant to study the impact of the conditions of WTO membership
of some EAEU countries on the development of integration of the EAEU
countries.

Therefore, the membership of almost all the EAEU members — with the
exception of the Republic of Belarus — in the Customs Union and the WTO at the
same time raises a number of legal problems that are waiting to be resolved
in order to achieve the highest quality functioning of the EAEU and the WTO.
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OcMmoTp U U3BelLlleHHe 0 HECOOTBEeTCTBUM TOBapa
no Kousenuuu OOH o0 1oropopax Me:xxyHapoaHOM
KyIJIM-TIPO/IA:KM TOBApPOB

Tacwox /1. A., cmyo. Il k. BI'Y,
Hayu. pyk. 3a8. kag. babkuna E. B., kauo. ropud. nayk, doyeHm

OCHOBHO¥ NPUYHHON BO3HHKAIOIIMX CIIOPOB MEXKIYy CTOPOHAMH JOTOBOPOB
MEKAYHAPOIHON KyIIIU-TIPOJA’KH TOBAPOB SIBSIETCS HECOOTBETCTBUE IIOCTABIIsAC-
MOrO TOBapa JOTOBOPHBIM ycioBusM. OAHAKO Kakue-IMOO CpelcTBa IPaBOBOM
3amuThl, ycTanaBiausaeMble Konsenuueir OOH o noroBopax MeXIyHapOTHOM
KyTUIA-TIPOJakH ToBapoB (nanee — Konsenuus) [1], MOryT OBITH IPEeAOCTABICHEI
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TIOKYTIATeITI0, €CTIH OBUT COOIOAEH MOPSAOK U3BELICHUS POJaBLa O HECOOTBET-
cTBHU ToBapa. Tak, U3BeIeHHE JOIDKHO COIEPIKATh IaHHBIE O XapaKTepe HeCoOoT-
BETCTBHS, TAKXKE MOaBaThCs B Pa3yMHBIM CPOK MOCTIE TOTO, KAK HECOOTBETCTBHUE
JIOJKHO OBbLTO OBITh 00HapykeHo [2]. JlaHHOe yBeIOMIICHHUE SBISIETCSl HeOOXO/IHU-
MBIM, TaK Kak MH(QOPMHPOBAHHOCTh MPOJABIIAa O HECOOTBETCTBMU TOBapa JAeT
BO3MOJKHOCTBH NPUHATH HEOOXOIMMBIE MEPBI ISl 3alIUThI CBOMX HHTEPECOB, MPH
9TOM YYUTHIBass HEOOXOAMMOCTb YCTpPaHEHHsS HECOOTBETCTBHSI TOBapa IPHU €ro
JIEUCTBUTEILHOM HaM4uH [3].

B cyne6Hoii npakTHKe yCTaHOBHIIOCH MHEHHE OTHOCHTEJIBHO TOT0, YTO MMEH-
HO TIOKyTaTeb HeceT Opems JTOKa3bIBaHWs (haKTa HAIPABICHHS UM U3BELICHHS
0 HECOOTBETCTBHU TOBapa. HecMOTpst Ha TO, UTO HEKOTOPBIE CYyIbl CCHUIANUCH
Ha HaIlMOHAJIBHOE NPaBO B Ka4eCTBE NMPUMEHUMOTO ISl YCTAHOBJIEHHS OpeMeHH
nokasbiBanus (Hanpumep, OxpyxHo# cyn ApHema, Hunepnansl, OKpyKHOM Cy1
Opaiidypra, [epmanus 1 MHBIC), OOBIYHO PUMEHSIOTCS HEMOCPEICTBEHHO TI0JIO-
skenust Konennuu. Tak, Hampumep, B PELICHHSX HTAIBSHCKUX CYJOB IPSIMO
[IPEAyCMaTPUBAETCs OTKA3 OT IPUMEHEHHUSI BHYTPEHHETO IIpaBa MpU yCTaHOBJIE-
HUM OpEeMEHH JIOKa3bIBAHUS U BBIBOJUTCS OOIIMK NPUHIKI BEHCKOM KOHBEHIIMH
[0 CMBICITY CTaTbu 7, TpeOYIOIIUIl OT MOKyIaTelsl JOKa3aTeJIbCTBA HApaBICHHS
neiicrButensHoro ussemieHus (Cyn ropona Pumunu, Uranus) [4].

Crnemyer paccMOTpeTh IpaBa, MUMEIOIIUECS Yy TOKYINaTess, B Cilydae, eCiu
Ha/ijIeKalllee N3BEIIeHNE 0 HECOOTBETCTBUH TOBApa HE ObLIO C/IEIaHO B YCTAHOB-
JICHHBI CPOK. Bo-nepsvlx, MpoaaBel] He MOXKET CChUIATHCSI HA yTPaTy IMOKyIaTe-
JIeM €ro ITpaBa, eclii HeCOOTBETCTBHE TOBapa CBSI3aHO ¢ (akTaMu, O KOTOPBIX
OH 3HaJI MJIM HE MOT HE 3HaTh U O KOTOPBIX HEe cooOImmi mokynareinto [1]. Takum
00pa3om, AeHCTBYIOIIUH HEJOOPOCOBECTHO MPOAABEIl CAMOCTOSITEIEHO OTBEYACT
3a BCE IOCJIEICTBUS, KOTOPbIE MOTYT BO3HMKHYTh BCIEICTBHE HECOOTBETCTBHUS
TOBapa. Bo-emopbix, IOKyIaTelb COXPAHICT ONpPEICICHHBIC IPaBa U UMEET Mpa-
BO CHU3MTH LICHY WJIH IOTPEeOOBATh BO3MEIIECHHS YOBITKOB (32 HCKIIOUEHUEM YITy-
LICHHOW BBITObI) B CiIyYae, eciu OyAeT MPEeIOCTABICHO PasyMHOE ONpaBIaHKE
(akta ToOro, moyeMy He OBUIO MpeACTaBIeHO Tpedyemoe wu3BeleHne |[3].
B-mpemuwux, naxxe npu ycTaHOBJICHUHU (aKTa OTCYTCTBHS HA/JIEKAILETO U3BEIIe-
HUSI O HECOOTBETCTBUH TOBapa, MpaBa MOKyMaTesss MOTYyT ObITh MOJOCTBIO BOC-
CTaHOBJICHBI B TOM CJIy4ae, €CIIH IMPOJAaBEl] CaMOCTOSTENILHO OTKA3aJICs OT MpaBa
CCBIIAThCS HA YTPATy CBOMX IPaB MOKymareneM [5, c. §].

VBeIOMIIEHHIO O HECOOTBETCTBHHU TOBapa MPEIIIECTBYET KOPOTKHAH CPOK ISt
OCMOTpa TOBAPOB, KOTOPBIH MPAKTHIECKH BOMOXKEH NMPU TaHHBIX OOCTOSTENb-
ctBax [1]. HauanpHBIE MOMEHT OTCUETa CpOKa OCMOTpa OMPEIEISETCS TOIBKO
B TOM CJIydae, KOTa H3MEHSEeTCsl MECTO Ha3HAauUeHHUs TOBapa WIIM TOBAp MIOBTOPHO
OTIpaBISIETCs MOKyNaresieM. B ciaydae oTCYTCTBUSI y OKYyTaTesisi pa3yMHON BO3-
MOXXHOCTH OCMOTPETh TOBap, OCMOTP MOXKET OBITh OTJIOKEH Ha OINpPEICIICHHBIH
CpoK 110 (pakTa nMpuOBITUS TOBapa B €ro MECTo Ha3Ha4YeHus [5, c. 9].
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B oTHOMIEHNH MPOBEEHNS 0CMOTpPaA CTOUT 00OpaTUTHCS K MpakTHke. Tak, Ha-
npumep, Beiciuii 3emenbHblii cyn KenbHa ycTaHOBUII, YTO TOJIBKO HA OCHOBAHUM
KOHKPETHBIX 00CTOATEIBCTB MOKHO OIPENEIUTh CPOK UL IIPOBEJICHUSI OCMOTPa
u ero Buj. K Takomy ke MHeHuUI0 mpuien AneusinuonHsli cyn bepra (Ilseiina-
pus), yTBEPAMB, UTO HEOOXOIUMAs CTEIIEHb OCMOTpPa OIpeesIsIeTCsl BUOM ToBapa
1 €ro NpeIoaaraeMbIM UCIONb30BaHueM. IIpy 5TOM clieflyeT yuuThIBaTh MHEHHUE
moKymatens u (hakTHIeCKHe OOCTOSTENhCTBA B MECTE, IA€ MPOHMCXOAHT OC-
Mmotp [4].

Ilo MHEHHUIO aBTOpa, YCTAaHOBJIIEHME MUHUMAJIBHOTO CPOKA JUII OCMOTpa TOBa-
pa OKHO OBbITh MPEIYyCMOTPEHO CTOPOHAMMU B JIOTOBOpPE BO M30exaHHE MOCie-
JYIOIINX HETaTUBHBIX AL 00EHUX CTOPOH MocieAcTBUH. [laHHas pexoMeHIanus
CBSI3aHA C TEM, 4TO, XOTh B KOHBEHLIMH U NPEayCMOTPEHa HOPMA O NPOBEICHUH
0CMOTpa TOBapa B HanboJIee KOPOTKHI CPOK, HUKAKOH MPSIMOi CaHKIMU 32 HEHC-
HOJIHEHUE JaHHOTO Noj0eHus B KonBeHuu He npeaycMorpeHo. B To ke Bpems
HOCJIEACTBUEM HECOOIIONEHUSI CPOKOB ISl OCMOTPA MOMKET SIBILATHCS JIUIIEHUE
[paBa NPEAbSBIATS TPEOOBAHUE O HECOOTBETCTBUU TOBAapa M3-3a UCTEUCHUS CO-
OTBETCTBYIOILLETO CPOKA ISl €T0 IPEIbABICHUS.
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