T.K. IOCTIOCOOCTBYET CO3/1aHUIO0 3(PPEKTUBHOTO MPABOBOIO MEXaHM3Ma PEryIHpO-
BaHUSI YKOJOTMYCCKUX MHTPALOHHBIX MPOIECCOB. JlaHHBI MeXaHU3M obecrie-
YUT 3ALIUTY [IPaB KOJIOTMYCCKHX MHUIPAHTOB, B IIEPBYIO OYEpE/lb, PCATU3ALIHIO
€CTECTBCHHOIO MPaBa KayK/I0r0 YEIOBEKa — IpaBa Ha OJaroNpHsTHYIO OKPYKako-
IIYIO Cpeny.

Takum 00pa3oM, B MEKTyHAPOIHOM IpaBe B HACTOSIIUI MOMEHT OTCYTCTBYET
€/IMHOE OMpE/ICIICHHE TEPMHHA «IKOIOorHIecKast MUrparusy. C yu4eToM U3I0KeH-
HOTO, MPeJUIaraeM OMPEIENSAThH IKOIOTMISCKYI0 MUTPAIHIO KaK Mpoliece mepece-
JICHUSI JILA WM TPYIIIIBI UL BHYTPH CTPAHBI CBOETO MOCTOSIHHOTO MPOXKUBAHUS
WITH 32 ee Mpe/Iesibl Ha ONPE/IEICHHBII CPOK HJI HA MOCTOSHHYIO OCHOBY B CBSI3H
C YXY/ILICHUEM COCTOSHUSI OKPYIKAIOIIEH CPe/Ibl, HEOIAarompUsITHEIM H3MECHEHUCM
KJIMMaTa, SKOJIOTHIECKIMHE MIIH TEXHOTCHHBIMH KaTacTpO(hamH.
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Measures to protect markets in the EAEU and the WTO:
legal problems of correlation in the establishment and
implementation

Bunvmoeckas /[]. /1., cmyo. Il k. BI'Y,
Hayu. pyk. Maxapesuu T. U., macucmp ¢unon. Hayx

There are several measures that protect the internal market of both the World
Trade Organization (WTO) member states and the Eurasian Economic Union
(EAEU). Such measures include measures applied in case of violation
of competition rules — anti-dumping and countervailing measures — and measures
that are introduced to support national producers in conditions of normal
competition, but with increased imports — special protective measures.

The WTO member States apply in a general form on the basis of Article XIX
of the General Agreement on Tariffs and Trade of 30 October 1947, the Agreement
on Special Protective Measures (WTO, Uruguay Round of Multilateral Trade
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Negotiations) of 15 April 1994, the Agreement on the Application of Article VI of
the General Agreement on Tariffs and Trade Measures (WTO, Uruguay Round
of Multilateral Trade Negotiations) of 15 April 1994 (Anti-Dumping Agreement),
the Agreement on Subsidies and Countervailing Measures (WTO, Uruguay Round
of Multilateral Trade Negotiations) of 15 April 1994.

The rules for applying trade protection measures in the EAEU are based on the
norms of the WTO and are set out in the Treaty on the Eurasian Economic Union
of May 29, 2014, in particular, in the Protocol on the Application of Special
Protective, Anti-Dumping and Countervailing Measures in relation to Third
Countries (Annex No. 8 to the Treaty on the EAEU).

According to the main document regulating the application of the provisions
of the WTO Agreement in the legal framework of the EAEU, the Treaty on the
Functioning of the Customs Union within the Framework of the Multilateral
Trading System in 2011, customs tariff/non-tariff regulation, protection of the
internal market, sanitary and phytosanitary measures are subject to integration
at the level of the EAEU.

With the creation of the EAEU, the application of protective measures by the
participating countries, including the Republic of Belarus, had to be transferred
to the supranational level. Currently, a single mechanism for applying protective
measures against the import of goods from third countries has been created for the
participating countries and it applies to the entire customs territory of the EAEU.
However, it should be noted that the simultaneous participation of some states
in both the WTO and the EAEU causes some nuances with legal interaction.

According to Article 29 of the Treaty on the EAEU, one of the conditions
for the application of restrictions by member states in mutual trade in goods is
“if such restrictions are necessary for the fulfillment of international
obligations”. Therefore, the Russian Federation, as well as the Republic of
Kazakhstan, must fulfill its international obligations under the WTO within the
framework of the EAEU. They will simultaneously establish certain principles —
more specifically with tariff and non-tariff regulation, customs duties, etc. —and
within the framework of the EAEU. This may lead to the fact that the rest of the
EAEU member states — not members of the WTO — will be required to comply
with them.

On the question of the correlation between the application of special
protective, anti-dumping and countervailing measures in the EAEU and the
obligations of the member States within the framework of the WTO, the EEC
explains on its official website that the possibility of applying special protective,
anti-dumping and countervailing measures is provided for by the WTO rules, and
these measures are used by the majority of its members. In particular, it provides
for the possibility of applying uniform trade protection measures in the territories
of customs unions.
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As A. A. Seliverstova notes, in the current situation, when the EAEU member
states join the WTO not as a single bloc, but as separate countries, there are
multiple contradictions between national and regional interests. In particular
cases, the coordination of these contradictions is “frozen” for a certain period, for
example, as in the case of the agreement on a Single customs tariff between
Kazakhstan and the EAEU after its accession to the WTO, which to some extent
undermines the foundations of the EAEU itself. In other cases, the agreed
conditions create a situation in which serious damage is inflicted on a particular
national economy, quite often it is inflicted on the Republic of Belarus, due
to significant discrepancies in the commodity structures of foreign trade. In this
regard, it is relevant to study the impact of the conditions of WTO membership
of some EAEU countries on the development of integration of the EAEU
countries.

Therefore, the membership of almost all the EAEU members — with the
exception of the Republic of Belarus — in the Customs Union and the WTO at the
same time raises a number of legal problems that are waiting to be resolved
in order to achieve the highest quality functioning of the EAEU and the WTO.
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OcMmoTp U U3BelLlleHHe 0 HECOOTBEeTCTBUM TOBapa
no Kousenuuu OOH o0 1oropopax Me:xxyHapoaHOM
KyIJIM-TIPO/IA:KM TOBApPOB

Tacwox /1. A., cmyo. Il k. BI'Y,
Hayu. pyk. 3a8. kag. babkuna E. B., kauo. ropud. nayk, doyeHm

OCHOBHO¥ NPUYHHON BO3HHKAIOIIMX CIIOPOB MEXKIYy CTOPOHAMH JOTOBOPOB
MEKAYHAPOIHON KyIIIU-TIPOJA’KH TOBAPOB SIBSIETCS HECOOTBETCTBUE IIOCTABIIsAC-
MOrO TOBapa JOTOBOPHBIM ycioBusM. OAHAKO Kakue-IMOO CpelcTBa IPaBOBOM
3amuThl, ycTanaBiausaeMble Konsenuueir OOH o noroBopax MeXIyHapOTHOM
KyTUIA-TIPOJakH ToBapoB (nanee — Konsenuus) [1], MOryT OBITH IPEeAOCTABICHEI
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