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IIPABOBAS ITPUPOJIA OTHOIIIEHUM,
BO3HUKAKOHIUX MEKAY YCBIHOBUTEJIEM U YCBIHOBJIEHHBIM

B.I'. I'oB3uu
ooyenm Kagheopwl Oyxeanmepcko2o yuema, dJKOHOMUKU U NPABa
Hucmumyma nogvluienus Keanuguxayuu u nepenoo2omosKku
IKOHOMUUECKUX KAOPO8
Benopyccroeo 2ocyoapcmeenioco 3KOHOMUUECKO020 YHUepCcUumemad,
KaHouoam ropuoudecKux HayxK, 0OyeHm

N.C. Tuben
npenooasamenv Kageopuvl 2paircOancKo20 NPasa IwPUOULecko20 paxkyivmema
Benopyccroeo ecocyoapcmeennoco ynusepcumema

OO01enpru3HaHHO, YTO YCHIHOBJIIEHHE OTHOCHUTCS K NPUOPUTETHBIM (QopMam
CEMEWHOr0 BOCHUTaHUA JE€TEW, JUIIMBLIIMXCS POJUTEIBCKOTO  MONEYEHUS.
Bocrnonusisi  oTcyTcTBHE COOCTBEHHBIX [€T€H, YCBIHOBIIEHHWE YKPEIUIIET CEMBIO
6e31eTHbIX cynpyroB. C Ipyroil CTOPOHbI, peOCHOK MOJIy4aeT BCE MOJIOKHUTEIbHOE,
gro Aa€T cembs s (QOPMHPOBAHUS JUYHOCTH. [IpomcxoauT TapMOHUYHOE
COYETaHHE MHTEPECOB pPeOCHKA, YCHIHOBUTEIISA M 001ecTBa B 1iesom [1, c. 211].

CeMmbs sIBISICTCS YHUKAIBHOM COIMAIbHON OOITHOCTHIO, B HAUOOJIBIIIEH CTENeHN
IPUCTIOCOOJIGHHOW K  OHOTNCHXHWYECKHMM OCOOCHHOCTSM  YeJoBeKa, TJIe TIpH
0JIarOMPUATHO CKJIAJIBIBAIOIIUXCS OTHOIICHUSX PEAU3yIOTCS BCE €ro MOTPeOHOCTH
[2, c. 38].

YChIHOBNIEHHE TIPEACTABISIET COOOM CIIOXKHBIA FOpPUIAWYECKHA akT. B Hewm
HAxXOJsT OTPAKEHHWE BOJIA JIMI[, BBIPA3HMBIIMX >KEJIaHWE YCHIHOBUTH peOeHKa,
ponuTeNeil, NaBIIuX COTJIaCHe Ha YCHIHOBJICHHE CBOETO peOeHKa, caMoro peOeHKa,
nocturmiero 10-neTHero Bo3pacta, U APYrux JIMI], yCTAHOBIEHHBIX 3aKOHOM, a TaK¥KE
BOJISI TOCYIapCTBa, BRIpPAKEHHAs B penieHuu cyaa [4, €. 15]

Takum oOpazom, pemieHue cyga 00 YCTaHOBJICHUW YCHIHOBJICHHS SIBISICTCS
CHOBaHMEM BO3HUKHOBEHHUS TIpaB © OOS3aHHOCTEH MEXAY YCHIHOBUTEIEM U
YCHIHOBJIEHHBIM. OJHOBPEMEHHO B pE3yJbTaTe MPUHITHS CYAeOHOTO PpEIICHHS
MPEKpaIalOTCsl paHee CYIIECTBOBABIIME TMPABOOTHOLIECHUS pedEHKa C  €ro
OMOJIOTMYECKUMH  POAUTENSIMH M HMX POACTBEHHHMKAMHU. AKT YCHIHOBJICHUS
MOPOXKIAET OMNpEJEICHHbIE TPABOBBIE IOCIEJACTBUS, CO3/1a€T IOPUIUYECKOE
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COCTOSIHME€ W HAIPaBJIEH HA PEryJIMPOBAHHE OTHOLICHHN MEXAY YCHIHOBUTEJIEM M
YCBIHOBJICHHBIM.

C 5TUM YTBEPKAECHUEM MOXXHO COTJIACUTHCS, UMESI B BUIY, YTO YCHIHOBJICHHUE
SBJISIETCS HauboJiee MPEeANOUYTUTEILHON POopMON YCTpOIiCTBA AeTel, ocTaBIIUXCs 0€3
noneyeHus: poauteneid. Ho cmocoOoB 3amuThl CEMEMHBIX MpaB U HHTEPECOB
CYIIECTBYET JOCTATOYHO MHOIO, U B 3TOM CBSI3M HEIIb3sl PACKPBIBATH CYLIHOCTh
YCBIHOBJICHUSI TOJIbKO KaK CIOCOO 3alluThl MPaB MU HHTEPECOB, OCYIICCTBISEMBIM
CYJIOM.

O TMOHATUM YCBIHOBIICHUS MOXHO TOBOPUTH B CIEAYIOIIUX CMBICIAX:
1) ychIHOBJICHHE - (pOopMa BOCIUTAHHS JETCH B CEMbE YCBIHOBUTEIS, IIPH KOTOPOM
o0ecrieunBalOTCsl YCJIOBUS KU3HHU, PaBHBIC C YCIOBUSIMHU XU3HU POAHBIX nereid. B
ATOM TOHSTHUM aKIIEHTUPYETCS BHUMaHUE Ha KOHEUHOU 117U - o0ecreueHne peoeHKy
B UYXOU CeMb€ YCJIOBHIl, OTBEUAIOIIUX TOW OBITOBOM, MCHUXOJIOIUYECKOM, TyXOBHOMN
OJIM30CTH, KOTOpasi CYIIECTBYET B POJHBIX CEMbsIX; 2) YCBIHOBJIICHHE Kak (opma
YCTpPOWCTBA JETEH, OCTaBIIUXCSA O€3 TOMEYeHUs POJAUTENICH, - 3TO CIOco0
OTpeNeNieHus] IOPUIUYECKOW CyIbObl pedeHKa TOCPEICTBOM  JAEATEIbHOCTH
rOCy/IapCTBEHHBIX, MYHUIIMNIAIBHBIX OPraHOB BJIACTH, & TaKXe Cy/a, HAlpaBJICHHbIN
Ha €r0 YCTPOMCTBO B CEMbBIO YCHIHOBHUTENCH [JI1 BOCIUTAHUS, 3) YCHIHOBJICHHUE -
IOpUaUYecKrii (aKkT, YCTaHABJIMBAEMbIH B CYJACOHOM TIOpSJIKE U TIOPOXKIAONTUN
BO3HUKHOBEHUE KOMIUIEKCAa MPABOOTHOUICHHWH, AHAJIOTMYHBIX IO COJCPNKAHUIO C
poautenbckumu [3, c. 38].

CHnopHbIM oOcTaeTrcs BOINPOC W O IMPABOBOM NPHUPOJE OTHOLIEHUN MEXIY
YCBIHOBUTEJIIEM M YCBIHOBJICHHBIM. B pa3HOe BpeMsi y4YEeHBIMU BBICKA3bIBAIUCH
pa3IMYHBIE MHEHHUS OTHOCHUTEIIBHO XapaKTepa OTHOLICHUN, BO3ZHUKAIOUIUX MEXKIY
YCBIHOBUTEJIIEM M YCBIHOBJIEHHBIM. Psl ydeHBIX NPUAEPKUBACTCS MHEHUS, YTO
OTHOILEHUS MEXIY YCBIHOBUTEIEM M YCBIHOBJICHHBIM PaBHO3HAYHbI OTHOLLICHUSAM
MEXKY POAUTEISAMU U JE€TbMU.

OTH OTHOUIEHUS, HECMOTPSI HA YUCTO IOPUAMYECKHI COCO0 MX YCTaHOBJICHUS,
IPEACTaBIAIOT COOOH € COIMAIbHOM TOYKM 3pEHUS] TOMJMHHO CEMEHO-
POJCTBEHHBIC OTHOIIEHUS (poauTenabckue) [3, . 11].

OnHako eciu mpaBa M OOA3aHHOCTU YCHIHOBUTENEH MPAKTUUYECKH HJICHTHYHBI
pPOIUTEIBCKUM, TO (aKTUYECKHME OTHOIICHHS, BO3HHUKAIOIIHE B Mpolecce
YCBIHOBJICHUSI, HE BCErJa HAIIOMHUHAIOT pPOAMTENbCKME. B Tex ciydasx, Koraa
peOCHOK CUYMTACT YCHIHOBUTENEH CBOMMHU pOJUTENISIMH, WX OTHOIICHHUS HE
OTIUYAIOTCS OT POACTBEHHBIX. Ecin peOeHOK 3HaeT O TOM, UYTO YCHIHOBHUTENIU HE €ro
poauTtenu, GaKTHUECKUE OTHOIIEHUS MEXAY HUMHU MOTYT ObITh HECKOJIBKO MHBIMH"
[4, c. 288].

B ocHOBe pgaHHOW NO3HMIMU JIEKUT HIES TOr0, YTO POIAUTEIBCKOE
MIPaBOOTHOILIEHUN OCHOBBIBAETCS HA MPOUCXO0XKAEHUH OJHOTO JIMIA OT APYyroro, T.e.
BO3HUKAKOT OTHOLIEHHUS POJICTBA.

PonuTtenbckoe MpaBOOTHOILIEHHE OCHOBBIBAETCS HAa OMOJOTMYECKON CBSI3U
MEXKy JIOJIbMHU, MPOUCXOMASIIIIMMU OJIMH OT JPYyroro Wiaud OT OOILero mMpeaka.
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PoncTtBo kak IOpUIMYECKHM aKT BCErjla HUMEET ECTECTBEHHOE OHOJIOTHYECKOe
MIPOUCXOXKICHUE, XapaKTepU3yIolieecs: OOIHOCThIO KpoBH [5, C. 16].

[IpoGenbr B OEIOPYCCKOM  3aKOHOAATENBCTBE HMMEIOT CBOKO  TMO3UIIMIO
cieayomum oopaszom. Poaurenbckoe MpaBOOTHOIICHUE OTIMYACTCS OT OTHOIICHUMN
YCBIHOBJICHUSI 110 OCHOBAaHUSM ¥ MOMEHTY BO3HHUKHOBCHHS, I10 OCHOBAHUSIM
MPEKPAIICHHsI, 1O TOPSJIKY BOCCTAHOBJICHHS B TIpaBaX. OTH TPABOOTHOIICHUS
oQOpMIISIOTCS pa3HBIMH JOKyMEeHTaMH. Kpome TOro, mpu NPUHSATAU pPEmieHUs o0
YCTAHOBJICHUU YCBHIHOBJIICHUSI B KauyeCTBE OJHOTO U3 YCJIOBUH YCHIHOBJICHUS
MPEeAyCMOTPEHA pa3HHUIla B BO3PACTE€ MEXK]Y YCHIHOBUTEJIEM U YCHIHOBJICHHBIM, B
3aKOHO/IATEJILCTBE 3aKPEIIeTCS] HOpMa O TallHe YChIHOBIIEHUS [5].

JICHCTBUTEIIPHO CYIIECTBYIOT pa3JIMyusl MEXAY OTHOIICHUSIMH KPOBHBIX
ponuTeneii M JeTed W OTHOIICHUSMH, CKIIAQJBIBAIONIUMUCS TPU YCHIHOBJICHHH.
OTMeHa yCHIHOBIICHUSI CHUMAET 3alpeT Ha 3aKII0YeHre Opaka MeXy YChIHOBUTEIEM
Y YCHIHOBJICHHBIM. JIMIIICHHE YK€ POIUTENICH B OTHOIIICHUH JICTCH POIUTEIBCKHUX MTPaB
TaKO€ OTPaHMYCHHE HE OTMEHsICT. Pa3muuHbl M1 OCHOBAaHUS JJISI JIUIISHUS POAUTENCH
POJIUTEIBCKHUX MPAB U OTMEHBI YCHIHOBJICHHUS. Y CBIHOBJICHUE MOXET ObITh OTMEHEHO
Y TIPH OTCYTCTBUU BHHBI yCHIHOBUTEICH. OTMEHA YCHIHOBJICHHS IPEKpalaeT MpaBo
HACJICJIOBAaHUS MEXIY YCHIHOBUTEIEM W YCHIHOBJICHHBIM. JIuIeHue ke poaurtesnei
POJIUTEIBCKUX TIPAaB OCYIIECTBIISICTCS CYJOM TOJIBKO MPU HAJIWYMKA BHUHOBHOT'O
noBejieHus poauteneil. [IpaBo HacienoBaHUs JeTeH MOCe POIUTENICH, JTUIIEHHBIX
POJIUTEIBCKUX TIPAB, COXPAHIETCS.

Poautenn B OTHOIIEHWHM WHBIX JeTe (B TOM 4YHCIE POXKIEHHBIX, MOCIE
JUIICHUS] POAUTENLCKUX TMpaB B OTHOILIEHWHM KOHKPETHOTO peOeHKa) HaJemstoTcs
BCEH TMOJHOTOM pPOIUTEIBCKUX TMpaB H oOs3aHHOCTEH. CyllecTBOBaHHE TaKUX
pasnuYMii  BIOJIHE ONPAaBIaHO, YTO OOBACHSETCS Ppa3HbIMM  OCHOBaHUSIMU
BO3HUKHOBEHUSI M TMPEKPAICHUs] COOTBETCTBYIONIUX OTHOIIeHWH. OJIHAKO MpaBa U
00513aHHOCTH, TIPU3HABAEMbBIEC 3aKOHOM 332 KPOBHBIMU POJIUTEISIMU, B TIOJTHOM O00OBEME
3aKPETUIIOTCS 32 YCHIHOBUTEISIMHU.

CrnenoBaTenbHO, pOAUTENBCKOE MPABOOTHOIIEHUE MOXKET U HE OCHOBBIBATHCS Ha
¢dakTe KpoBHOTO pojicTBa. B 1ensx oO0OCHOBaHUS TAHHOW IO3UIIMH HEOOXOIUMO
MPOBECTH  HWCCICAOBAHWE TOHATUS  TpaBoOoTHomieHusa. I[IpaBo  perymmpyer
OOIIIECTBEHHBIE OTHOIICHHS, BO3ACHCTBYS Ha HHUX W TmpeoOpasys ux. HMeHHO
pe3ynbTaT mpeodpa3zoBaHusl OOMIECTBEHHOTO OTHOIICHUS B IOPUAMYECKOE U MOTYUNIT
Ha3BaHWE TPaBOOTHOIIEHUA. Ha ompemeneHHOM »3Tame pa3BUTHS OPUAMYECKON
MBICJIM TIPABOOTHOIIIEHWE CTajO0 paccMaTpUBaThCS KakK EIUHCTBEHHas (opma
peanu3anuu MpaBOBBIX HOPM. B Hayke OTCYTCTBYET €IMHCTBO MHEHUW O TOHSATHU
MpaBOOTHONICHHs. B nuTepatype OBUTM TNPEANPHUHSTHI TMOMBITKH BBIPAOOTATH
HAyYHbIE KOHIIETINH, TTO3BOJISIIONINE PEITUTh JaHHYIO POoOIeMy.

WUrtak 3HauuT, NpaBOOTHOIIEHWE, Oyaydd TMpaBoBOMl (opmMoil mMmoBeneHUs
YY9aCTHUKOB (DAKTUYECKUX OTHOIICHWIA, MMEET W TPaBOBOE conepkanue. s Toro,
YTOOBI OMPEACIUTh CXOXKECTh WJIM Pa3INdre MPABOBBIX OTHONICHHH, BO3HUKAIOIINX
MIPY KPOBHOM POJICTBE M B CBSI3U C YCHIHOBJICHUEM, HEOOXOAUMO MPOAHATN3UPOBATH
WX C TOYKH 3PEHUS CTPYKTYpPHI TPABOOTHOIICHHS, OINPEACIUTHh DJIEMEHTHI U
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colepkaHue Kaxaoro u3 HuX. CyObeKTaMu pOJMUTEIBCKOIO IPaBOOTHOIICHHS
BBICTYIAIOT, KaK MPAaBWIIO, JIMILA, CBA3aHHBIE MEXIY COOOH KPOBHO-POJCTBEHHBIMU
OTHOLICHUSIMH, OCHOBBIBASICh Ha OMOJOIrMYECKOM IPOUCXOKIECHUU peOeHKa OT
OINPEEICHHBIX MY>KUYMHBI U KEHITUHBI.

CyObeKkTaMu OTHOILIEHUS MO YCHIHOBJICHHIO, KaK MPaBUJIO, CTAHOBSITCS JUIA, HE
CBA3aHHBIE JIPYT C JIPYrOM KPOBHO-POJACTBEHHBIMM OTHOLIEHHUSIMU. XOTS 3aKOH HE
MCKJIIOYAaeT BO3MOXXHOCTH YCBIHOBJIEHUSI J€Ted, OcTaBlIuMXcs 0Oe3 IoneyeHus
ponureneil, uX PpOACTBEHHUKaMH MO KpoBH (OpaThsiMu, cecTpamu, OaOylIkamw,
AeAyUIKaMU, TeTAMHU, ASASAMU U T.1.). OObeKTaMU OTHOIIEHHH KaK POJUTEIbCKHX,
TaK W OTHOLICHUM, BO3HUKAIOIIMX IPU YCHIHOBJIEHUHU, SIBISIOTCS JEUCTBUS H
umyiectso. Haubonee pacrnpocTpaHEHHBIMH OOBEKTAMU CEMEMHBIX OTHOIIEHUH
BBICTYIIAIOT JEWCTBUsS KaK pe3yJbTaT CO3HATEIBbHOW JESATEIbHOCTU Jrojeu. B
3aBUCUMOCTH OT HMX OOBEKTUBHOTO TMPOSIBJICHUS JACHCTBUS B CEMEHHOM IpaBe
OPUHATO TOJAPA3NENATh Ha TOJOXKUTENIbHbIE (HApUMEpP, MPUCBOCHUE WMEHU
pebeHKy, MpeAOoCTaBlICHUE CPEACTB HAa €ro cojepikaHue), B (opme BO3ACp>KaHUs
(HampuMep, pOAMTENU HE JOJDKHBI 3JI0YNOTPEOsATh CBOMMH POAUTEIbCKUMU
paBaMu, JIMIA, KOTOPHIM H3BECTHO OO YCBHIHOBJICHHH, O0SI3aHBI COXpaHSATh TaWHY
YCBHIHOBJICHUS ).

W3 atoro cinegyer, 4YTOo 00bEM JIMYHBIX HEUMYIIECTBEHHBIX U MMYIIECTBEHHBIX
npaB, KOTOPBIMH HAJIENSAIOTCA KPOBHBIE POJMTENIM U JETH B OTHOILLICHHUSIX MEXIY
co00i TOXAECTBEHEH TOMY OOBEMY aHAJIOTMYHBIX MPaB U 00S3aHHOCTEH, KOTOPHIE
BO3HUKAIOT Y YCHIHOBHUTENEH U YCHIHOBIEHHBIX B CHIYy (PakTa YCTaHOBJICHUS
YCBIHOBJIEHUA. J[aHHOE TIOJIOXKEHHE KOJIEKCa CBUIETENIBCTBYET O TOM, 4TO
COJIEpKAHUE POAMUTEIBCKOIO M YCBIHOBUTEIBCKOTO IIPABOOTHOLIECHHS ITOJHOCTHIO
COBIIAIAIOT B CHIIY IIPSIMOTO YKa3aHHUs 3aKOHa.

Takum o00pa3oM, HCCIeAOBaHUE TIPABOBOM TMPUPOJBI POIUTEIBCKUX U
YCBIHOBUTEIBCKUX OTHOIICHUH, MO3BOJISIIOT CAENaTh BBIBOA 00 MX TOKJIECTBEHHOCTH
B YAaCTH COJEpXaHUS BO3ZHMKAIOIIUX IPaBOOTHOWIEHUN. OCTaJbHBIE 3IIEMEHTHI,
XapaKTEPU3YIOIIHE COOTBETCTBYIOLIME ITPABOOTHOIIECHHSI, UMEIOT KaK CXOJICTBO, TaK
U CYLIECTBEHHBIE PA3IHYN.
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