IPEIyCMOTPEHHBIE 3aKOHOM 3a HapylLIEHHE CEMEHHO-IIPABOBBIX 00S3aTEIbCTB
(HanmpuMep, HEeyCcTOMKa 3a HEeyIJIaTy aJIMMEHTOB) HE MOJJIeKaT MPUMEHEHUIO B TOM
cllydae, Korja IaHHas Mepa He IPeJyCMOTpPEHa COIVIalllEeHUEM 00 yIUIaTe aluMEHTOB.

6.Xapakrep JTMYHBIX HEUMYILECTBEHHBIX, a TAKXKE UMYILIECTBEHHBIX OTHOUICHUHN
B CEMEWHOM TIpaBe, a TakXKe MOPOXKIAEMbIX B pPE3yJbTaTe HAPYLICHUS JAaHHBIX
OTHOILEHUI TOCIEICTBUI,TPEOYIOT OTIENBHOIO OOCYKIAEHHsI BOIpOCa O pOJIM B
CEMEHHOM TMpaBe TakoM (OPMbI OTBETCTBEHHOCTH KaK KOMIIEHCAIUs MOPAIbHOIO
Bpeaa. Hackonpko  mpuMeHuM — 31ech  OOIMHA  TOAXOJ — TPa)KIaHCKOIO
3aKOHOJATENbCTBA, BbITeKatomuid n3 cr. 152 I'K. HecmoTps Ha TO, 4TO JNMYHBINI
HEUMYILIECTBEHHBIH HMHTEPEC NPHUCYTCTBYIOT MPAKTHUYECKHM BO BCEX CEMEHHBIX
OTHOIICHUSIX M CTPAJaeT MPU UX HAPYIIEHUU, CUMTAEM, YTO MPUJAHUE KOMIIECHCAIIMU
MOpaJIbHOTO Bpesia cTaTyca O0IIEero CpeacTBa 3allluThl Y4aCTHUKOB CEMENWHBIX, B TOM
qucie, JOTOBOPHBIX OTHOILIEHWI,HELEeIecoo0pa3Ho. ITO CBSI3aHO C JIMYHBIM
JIOBEPUTETILHBIM ~ XapaKTEepPOMCEMENHBIX B3aMMOOTHOUIEHUH, KOTOpbhle TpeOyroT
OEepe’KHOT0 OTHOIICHUS U COXpaHEHUS Nake B KOH(GIMKTHON CHUTyalluu, YYUTHIBAs
UX JUISIIIMIACS TIEPCTIEKTUBHBIA XapakTep. B To ke Bpems, 3akoHOmaTellb, MOXET
NpuU3HATh MPABO HAa KOMIICHCAIIMI0O MOPAJBbHOTO BpeAa B KayecTBE CAHKIIMHM 3a
OTJIeJIbHbIE CEMEHHBbIE MpaBOHAPYUIECHUS, Korjaa apyrue ¢GopMbl HE MOTYT OBITh
UCIIOJIb30BaHbI JIMOO HE ABIIAIOTCS JTOCTATOYHO d(PPEKTUBHBIMU (HAMpUMeEp, B LIEIAX
3aIlUTHl JOOPOCOBECTHOIO CyNpyra Mpu NpU3HAHUU Opaka HeJEeHCTBUTEIbHBIM; MPU
JMILEHUU POAUTEIBCKUX MIPaB 3a KECTOKOE 0OpalleHUE C pEOEHKOM).

Takum oOpazom, MpUMEHEHHE MEp TI'Pa)kIaHCKO-IPaBOBON OTBETCTBEHHOCTH B
CEMEMHBIX OTHOLIEHUSIX COOTBETCTBYET MHTEpPECaM CYOBEKTOB CEMEMHOrO ImpaBa, B
CBSI3M C YEM, HYXKJAaeTcs B JIONOJHUTEIbHOW JOKTPUHAIBHOM pa3paboTke U
Ha/JIeKalell MpaBoBON periaMeHTaluu.

CYIIHOCTbBb 1 IPUOBPETEHHUE
ITPABA COBCTBEHHOCTH HA HAXOJKY

K.M. AzapoBa
cmapwuli npenoodasamenv Kagheopvl 00uWenpodeccUoHaNbHbIX U
CReYUAIbHbIX I0OPUOUYECKUX OUCYUNTUH
Gaxynemema ousneca u npasa
benopyccrou 2cocyoapcmeennoli cenbckoxo3aicmeeHHoU akademuu

I'.A. AyenoBckui
cmyoenm gaxkynremema 6u3Heca u npasa
benopycckou 2ocyoapcmeennou cenbcKoxXo3sauUcmeeHHOl aKkademMuu

Bcem u3BeCTHO, UTO XUIIEHHUE YY>KOTO UMYILECTBA SIBISETCS TPOTUBOMPABHBIM,
a TakKe YTO OTBETCTBEHHOCTh 3a TAaKO€ JIesIHUE MPEeAyCMOTpEHA HOpMaMu
VYronosuoro konekca Pecnyonuku benapych u Konekca Pecnyonuku benapycs 00
aJIMUHUCTPATUBHBIX MpaBOHApyIIeHUAX. OJIHAKO HE BCEM M3BECTHO, YTO MPUCBOCHUE
HaWJICHHOT0 MMYIIECTBA TAaKXKe SBJSIETCS MPOTHUBONPABHBIM U MOXKET MOBJICYb
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aIMUHUCTPATUBHYIO W JaXe€ YrOJIOBHYIO OTBETCTBEHHOCTb. UTOOBI HE mMomacTh B
HETIPUATHYIO  CHUTYyalMio, HEOOXOJUMO 3HATh HEKOTOphIE HOPMBI  aKTOB
3aKOHOJIaTENIbCTBA, PETYJIUMPYIOIIME IMpaBuia IMOBEACHUA JIMIa B  Cly4yae
OOHapyXEHHUS Y4yKOT0 UMYIIIECTBA U OXPAHSIONINE MTPaBO COOCTBEHHOCTH.

B I'paxxnanckom xonexce Pecniyonuku benapyce (nanee — I'K) Beinenensl Takue
MOHATHUSA, KaKk Oecxo3siiiHas Belllb, OPOIIIEHHAs BEIllb U HAXOJKa, U B 3aBUCUMOCTH OT
TOTO, K KaKOW KaTeropuu OTHOCUTCSI OOHapy>KeHHas Belllb, JUIS JIMIlA, HAMIECAIIETO U
MIPUCBOMBIIIETO TaKO€ HWMYIIECTBO, OyAyT HACTyNaTh TE€ WM HHBIC IPABOBBIC
nocieacTBus. Kak sxe onpeenuTs Bellb OpoIIeHHas: WU 3TO HaxoaKa?

CyIiecTBYIOT pa3Hble MO3WIMM K TOHUMAHHUIO TMOHATHS HaxXOoAku. Tak, moj
HAXOJIKOW cllelyeT TMOHWMAaTh IOpUAWYecKud (akT, JieKaluid B OCHOBE
BO3HMKHOBEHUS TIpaBa COOCTBEHHOCTH Y JIMIIA, & MOXXHOTIOHUMATh UMEHHO Ty BElllb,
KoTOpasi ObuIa HaieHa. Haxoaka kak ropuanyeckuil (pakT — 3TO BBISBICHUE BEIIIH,
BHIOBIBIIICH M3BIAJeHUsS COOCTBEHHUKA U JAPYTOro yIPaBOMOYEHHOTO Ha BIIAJICHUE
JIMIIa HECMOTPS Ha UX BOJIIO.

B HacTosiiee Bpems 1Moji HaXOJIKOW MOHMMAETCS HEOXUJAHHOE OOHApyXKEHUE
KaKo-1100 4uy>KOW BEIIH, KOTOpasl BHIObLIA U3 BJIAJICHUS COOCTBEHHUKA WU WHOTO
3aKOHHOT'O BJIQJICJIbIIa MOMMMO €ro BoJW. TO ecTh Biajeiel] JaHHOW BelM €€
MOTEPsUI, MPUYEM TaKasi MOTEPs JOJKHA COBEPIIUTHCS BHE CPEephl €ro BIaACHUS.

Hcxons u3 monoxkenuit ct. 228 'K 1moja HaxoakoW MOHUMAETCS IOTEpsHHAS
Bellb. 3aKOH O0s3bIBAE€T JIMIIO, HAIEIIee MOTEPSIHHYIO Belllb, HEMEIJICHHO
YBEJAOMUTH 00 3TOM JIUII0, MOTEPSBIIEE €€, I COOCTBEHHHMKA BEIU, U KOr0-JIN00
OPYroro W3 W3BECTHBIX €My JHI, HMMEIOLIHUX IPaBO IMOJYYUTb U BO3BPATUTH
HalJIEHHYI0 Bellb 3TOMYy July. Eciu Bemp HaiiieHa B NOMEIICHUM WM Ha
TPaHCIIOPTE, OHA NOMJICKUT CHAye JIMIY, NPEACTABISAIOIIEMY BIAJENbLA 3TOrO
NOMENIEHUsI WIH CPENICTBA TpaHcmopTa. B ciywasx, koraa JMII0, UMEIOIIEE MPaBO
TpeOOBaTh BO3BpaTa HAWIEHHOW BEIIW, WJIM MECTO €ro NpeObIBaHMS HEU3BECTHBI,
HalIeAmui 00s13aH 3asiBUTh O HAXOJIKE€ B OPTaH BHYTPEHHUX JI€T WM OPraH MECTHOTO
yrpaBiieHus1 U camoynpasieHus (ud. 1,2 cr. 228 I'K).

Haxonkoli cumTaercsi Bellb, MOTEPSHHAS OJHUM JHUIIOM (COOCTBEHHUKOM) U
HalieHHass apyrum. [lpudem u moTeps Beld, W €€ OTHICKAHWE JOJDKHBI OBITH
CIIy4ailHbIMU.

B ropunnyeckomM 3HaYeHWW TEPMHUH HAXOAKA OTIWYACTCS OT APYTHX ONHM3KHUX
crtoco00B MPUOOPETEHUS IMpaBa COOCTBEHHOCTH:

a) oT oOpalieHuss B COOCTBEHHOCTh JIETKOJOCTYIHBIX Belleil (rpuboB, sron u
T.I.) — TEM, YTO MpPaBO COOCTBEHHOCTH Ha YTEPSHHOW BEIMM y KOTO-TO YKe
CyIIECTBOBAJO;

0) OT BemIeH, OT KOTOPHIX COOCTBEHHUK OTKa3aJics (METaJIoNoM, OpakoBaHHAs
OPOAYKIMS ¥ JAPYrHWe OTXOAbl W T.I.), — TEM, YTO COOCTBEHHHK HaXOJKH
MPEANOJIOAKUTEIBHO 3aMHTEPECOBAH B BO3BPATE BEIIH;

B) OT O€3HAN30pHBIX JKUBOTHBIX — TOJBKO TE€M, UYTO HaXOJKa SBISIETCS
HEOJIYIIEBIICHHBIM MpPEIMETOM. B OCTanbHOM OHHM OY€Hb NOXO0XH, U HOpPMBI ['K,
MpUMEHsIEMbIE K 0€3HaA30PHBIM )KMBOTHBIM U HAXOJIKE, OUE€Hb OJIU3KU;
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) OT KJIajJia — TeM, YTO COOCTBEHHUK IMOCJIEIHEr0 HAMEPEHHO €ro CIpsTal U He
MOXET OBITh ycTaHOBJEH. KpoMe Toro, kjiaj MOTYT COCTaBJISITh TOJIBKO JIEHBIU U
LIEHHBIC MTPEIMETHI.

B uenom, Haxonka oO0beAMHSETCA C MpeIMETaMU MOJA MyHKTaMU «0» — «T», a
TaK)K€ C HEKOTOPBIMU JAPYTUMHU B O0IIee MOHATHE «OECXO035iHbIe BEIIU»,TO €CTh TE,
KOTOpbI€ HE MMEIOT COOCTBEHHUKA WM COOCTBEHHUK KOTOPBIX HEH3BECTEH, JIMOO
BEIIH, OT ITpaBa COOCTBEHHOCTH Ha KOTOpbIEe COOCTBEHHUK oTKa3zazucs (ct. 226 ['K).

[IpaBo COOCTBEHHOCTH Ha KaKyIO-TM00 BEIlb MOXKET BOSHUKHYTH MO Pa3TUYHBIM
OCHOBAHUSM, KOTOPbIE TIPUHATO JACIUTH HA JIBE TPYIIIbI:

nepBOHAYAIbHBIC (HAPUMED, CO3aHUEe HOBOM BEIU MyTEM W3TOTOBJICHUS WU
nepepaboTKn);

POU3BOJHBIE (HAPUMEDP, MPUOOPETEHUE BEIU IO JIOTOBOPY KYIUTU-TIPOJTAKH
WIH JIp.).

Pa3nuiia Mexxay HUMH B TOM, YTO B TIEPBOM CJIydae MPEKHUM COOCTBEHHUK Y
BEIlM OTCYTCTBYET, BO BTOPOM — HMEET MECTO IIPaBOMPEEMCTBO OT OJHOTO
COOCTBEHHHUKA K APYrOMY.

UTto kacaeTcs HaXOJKH, TO OHA 3aHUMAaeT KaK Obl MPOMEKYTOUHOE TOJIOKEHHUE.
C omHOM CTOPOHBI, MPEKHUN COOCTBEHHHUK y YTEPSIHHOM BEIU CYIIECTBOBAJ, HO C
JIPYrol — OH HE W3BECTCH. TeM He MEHee B IOPHIMYECKON JIUTepaType HAXOAKY
OTHOCSIT K TNEPBOHAYAJIBHBIM CIIOCO0aM MPUOOPETEHUsI TIpaBa COOCTBEHHOCTH: BEIb
€CIM €€ XO35MH OTHIINETCSA, W3MEHEHHIl B IpaBaX Ha BEIlb HE MPOUCXOJIUT,
BO3HUKAIOT TOJBKO 0053aTEIbCTBEHHbIE OTHOIICHMS IO BO3MEIICHHIO 3aTpaT Ha
XpaHEHUE U T.II.

3a yTpaTy WM TNOBPEXKICHUE BEIIM HAIIEANHMN OTBEYAET JIMIIb B Ciy4yae
yMbICIa WK TPyOOH HEOCTOPOKHOCTH M B Mpelesiax CTOMMOCTU Belu. B maHHOM
caydyae cpabateiBaeT I'pakmaHCKHMH KOJEKC, a B YaCTHOCTH cTaThsa 229
«IIpnobperenue nmpaBa COOCTBEHHOCTH Ha HAXOKY»:€CJIH B TEUCHUE IIECTH MECSIIEB
C MOMEHTa YBEIOMJICHHWS OpraHa BHYTPEHHHX Jel (opraHa MECTHOIO
CaMOYMPAaBJIEHUS) O HAXOJKE JIMLO, YIPABOMOUYEHHOE MOJYYUTh HAWJECHHYIO BEIllb,
He OyJIeT yCTaHOBJICHO WJIM HE 3agBUT O CBOEM IpaBe MOJYYUTh BEIllb, HAIICIITUN
mpuoOpeTaeT Ha ATy BElIb IIPaBO COOCTBEHHOCTH. B ciiyyae oTkasza HamieAmiero ot
MpPUOOPETeHHs] BEIIM B COOCTBEHHOCTh, OHA IIOCTYNMaeT B KOMMYHAaJbHYIO
COOCTBEHHOCTb.

benopycckoe 3akoHOIATEIBCTBO HE BO3JaraeT Ha HaIIEANIee JHUI0 JHOO
COOTBETCTBYIOIINI OpraH 00sS3aHHOCTH pa3MelaTh 00bsBICHUE 0 Haxoake B CMUI.
Bbonee Toro, mpeamosaraercsi, 4TO UMEHHO MOTEPSBIIMK OyJaeT NpeAnpHUHUMATDH
AKTUBHBIE JIEWCTBUS O MOUCKY BEIM, B TOM YHCIIe TyTeM OOBSIBJICHUM B ME€YaTH, MO
pamuo u t.m. IIpaBoBble pamku 31echk yctaHoBieHbl ra. 55 I'K «IlyGnuunoe
oOemanue Harpaae». MiIMeHHO OHa OyneT MMeTh MPUOPUTET HAJ HOPMaMU CT. 228—
230 I'K. Hampumep, ecinu B 0OBsIBICHUH ObUT YKa3aH KOHKPETHBIM pa3Mep Harpaisbl,
TO HalIEIIee JUIO BIpaBe TpPeOOBATH UMEHHO €TO0.

Takum o0O0Opa3oMm, C TOYKM 3pEHUS TEOPUU TPakJAaHCKOrO MpaBa HaXOJKa
OTHOCHUTCS K YHUCIY IOPUJIUYECKUX JIEHUCTBUHA, a HUMEHHO K OJHOCTOPOHHEMY
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BOJICU3BSBIICHUIO HAIEAIIEro Jnia. B ero pesyiabTate BO3HUKAET 0053aTEIHCTBO
COOCTBEHHHMKA TI0 BO3MEIIEHUIO PACXOJ0B U OIJIAT€ BO3HATPAXKICHHUS TaKOMY
muity. [ToMUMO BO3MEIIEHUsT PACXOJI0B, CBS3AaHHBIX C HAXOJKOW, HAIICAIINNA HMEET
IpaBO Ha BO3HAarpaXJCHHWE 3a HAXOJIKy B pa3Mepax A0 JBAAINATH TMPOIECHTOB
CTOMMOCTH BelId. Bo3MelieHne pacxofoB M BO3HATPAXKICHUE 32 HAXOJKY MOXKHO
TpeOOBaTh, B 3aBHCHMOCTH OT TOTO, K KOMY BEIIb TOCTYIHUT, JHOO OT JIWIIA,
KOTOpOMY  Bellb  OyaeT  BoO3BpalleHa, JubOO0 OT  opraHa  MECTHOIO
camoytmpaBieHus. Hammeammii He UMeeT rpaBa Ha BO3HATPaKICHUE, €CIIM HE 3asBUII O
HAXOJIKE WJIU TIBITAJICS €€ YTauTh.

B koHIle, XOYETCS OTMETUTh, BCEM H3BECTHO C JCTCTBA, YTO YYyXKOE OpaTh
Henb3s. HeoOXoauMo MOMHUTE U O TOM, YTO B CJIy4ae, €CJIM Bbl HAIIUIA YYXKYIO BEIlb,
HY’)KHO TIPUHATH BCE BO3MOJKHBIC MEPBhI IO BO3BpATy TaKOW BEIIU 3aKOHHOMY
COOCTBEHHHKY. DTO TPa)XTaHCKUW JIONT U MPETyCMOTPEHHAs 3aKOHOM OOS3aHHOCTH
OoOHapy>KMBIIET0 HaXOAKy. B Takux ciydasx KaKIblii, HABEPHOE, XOTEJ Obl, YTOOBI
MUMYIIIECTBO B CIIy4ae MOTepH 0OOPaTHO BO3BPAIIAIOCh K HEMY.

PEI'YJIMPYIOIIAA U KOHTPOJIbHASA ®YHKIINU
HAJIOT'OOBJIOXKEHHUSA KAK DOPEKTUBHBIN UHCTPYMEHT
TI'OCYIJAPCTBEHHOI'O YIIPABJIEHUS B YCJIOBUAX TAHAEMUHU

N.O. AaTponuena
ooyenm Uncmumyma 20cyoapcmeenHol ciysicobl U YynpasieHus
Poccutickoui akademuu Hapoono2o xo3aiicmea u 20cy0apcmeeHHOU CLyHcovl
npu [Ipezudenme Poccuiickoui @edepayuu,
KaHouoam ropuoudeckux HayxK, 0OyeHm

B cBs3u ¢ pacnpoctpaHeHrnemM HOBOW KopoHaBupycHou mHpexiuu COVID-19
BCE TOCYJapCTBa CTOJIKHYJIHUCH C HEOOXOJWMOCTBHIO BBEJCHHUS OTpPAaHHYCHUN Ha
NEPEABUKEHUE TPaXKIaH, OCTAHOBKHU JESTEIbHOCTU OpraHu3aluid, IPOU3BOJCTB,
3aKpBITUE TPEINPHUATUN OOLIECTBEHHOTO NUTaHUs (kade, PecTOpaHOB), TOPTOBBIX
IIEHTPOB, 3aKPBITHE TPAHUIL U TIPEKPAIEHNE aBHACOOOIIECHNUS MEXITy CTpaHAMHU — BCE
ATO HAHECIIO CEPhE3HBIM YpOH SKOHOMHKaM cTpaH. OTaeiabHblE OTPACId HAPOIHOIO
XO3SIIICTBA, OTACNbHBIC NPEANPHUATHS TOCTpajgadd B OOJNbIIEH CTENEHH, 4YTO
moTpeboBaJI0 OT BCEX TOCYAAPCTB TMOUCKA PA3IUYHBIX HHCTPYMEHTOB IS
yIpaBJi€HUs U MUHUMU3AIUU MTOCIEACTBUM JIOKIayHa.

I[log rocymapCTBEHHBIM  yOPABICHUEM MOHUMAKOT BHUJA  COLUAIBHOTO
VIPABIICHUS, KOTOPBIA B Y3KOCHEIIUATHLHOM CMBICIIE TIPEACTABISAET COOOM CHCTEMHO
OpPraHMW30BaHHYIO [IE€ATEIIbHOCTh WCIOJHUTEIBHOM BIACTH M HHBIX CYOBEKTOB,
COUYETAIONIYIO0 MCIOJHUTEIbHO-PACTIOPSAAUTEIbHBIE U UHBIE (DOPMBI OPTraHU3YIOUIETO
B3aHMOJICMCTBUS TOCY/IApCTBA C YIPABIAEMON NOJACUCTEMOMN B LIENAX YIOPSAIOYCHUS
¥ KOMIUJIEKCHOTO COIMAIBHO-YPKOHOMUYECKOTO Pa3BUTHS 00IIIEeCTBA.

B cBs3u ¢ pacnpoctpaHeHreM HOBOW KopoHaBupycHou mHpekiuu COVID-19
OopraHaM rocyJlapCTBEHHOUN BIACTH MPHUILIOCH UCKATh COBEPILIEHHO HOBBIE MOJXOJbI
P OCYIIECTBIECHUU TOCYAApPCTBEHHOI'O YIMPABJICHUS, MPUYEM HMEHHO Haubojee
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