BJIUSAHUE IU®POBON TPAHC®OPMAIIVMHA OBIIIECTBA HA
OBECIIEYEHUE TPUHILUIIA PABEHCTBA

T.M. Kuceséna
ooyenm Kagheopvl KOHCMUMYYUOHHO20 NPABA IPUOULECKO20 PaKyIbmemda
FBenopyccxoeo cocyoapcmeennoco ynusepcumema,
KaHouoam ropuoudecKux HayxK, 0OyeHm

[IpoGnembl oOecrieyeHUs: paBEHCTBA COXPAHAIOT CBOI aKTyalbHOCTh B
COBPEMEHHOM MHUpPE, HECMOTPSl Ha MPUHATHE HAa MEXKIyHApOJHOM M HAIlMOHAJIHLHOM
YPOBHE IIUPOKOro Kpyra wmep. He caydallHO B KayecTBe OJHOM M3 LeEJen
yctounBoro pazsutusi OOH mnpoBO3riameHo COKpalieHue HEpPaBEHCTBA CpPEIu
mosien u Mexay crpanamu (uienb Ne 10).

HepaBeHCTBO nMeeT pa3inudHOe MPOSIBJICHUSI — HEPABEHCTBO B UMYIIIECTBEHHOM
MOJIOKEHUHU, B COIIMAIILHOM CTaTyce, B Habope mpaB u cBoOOA U T. A. KaxkbIit acriekT
HEPaBEHCTBA OKAa3bIBA€T HEraTUBHOE BIIMSHHE HA Pa3BUTHUE TOCYAapCTBa, BHI3bIBACT
pasHoriacus B obmectse. [IoaToMy KakIOMy rOCyAapCTBY CIAEAYET MPeayNpekIaTh
U UCKJIIOYaTh CIydad HEPABEHCTBA, MPUHUMATh MEPbl M0 OOECIICUESHUIO PEaTbHOTO
PaBEHCTBA U PAaBEHCTBA BO3MOYKHOCTEH BCEX WICHOB OOIIECTBA.

IleHHOCTH paBEHCTBA MPHU3HACTCS U MOATBEPKAACTCS KaK Ha MEXKIYHAPOIHOM
YpOBHE, TaK M KOHKPETHBIMU CTpaHamu. Tak, cT. | BceoOmieit nexnmaparuu mpas
YeJIOBEKa MPOBO3IVIAIIAET, YTO BCE JIIOJAM POKIAIOTCA PaBHBIMU B CBOMX IIpaBax, a
CT. 2 YTOYHSET, YTO KaXKIbI YeIOBEK MOJDKEH 00JiaflaTh BCEMHU NpaBaMU M BCEMU
cBoOOJaMu, TMpoBo3riamieHHbiMu Jleknaparueii, 6e3 kakoro Obl TO HU OBLIO
pazinuus, Kak-TO B OTHOIIEHWM pachl, LBETa KOXKH, II0Ja, $3bIKA, PEIUTUH,
NOJUTUYECKUX WJIM HHBIX yOeXKICHUH, HAIMOHAIBHOTO WM COLMAIBLHOTO
IPOUCXOKACHUS, UMYILIECTBEHHOTO, COCJIOBHOTO MUJIM MHOTO IMOJIOKEHHUS.

IIyakr 1 cr. 2 MexayHapoJHOrO0 MakTa O TPaKJAHCKUX U MOTUTHYECKHX
npaBax yCTaHABIMBAET, UTO Kaxjoe ydacTBymomiee B [lakTe rocymapcTBo o0si3yeTcs
yBakaTh U 00€CTIeUnBaTh BCEM HaXOSIIUMCS B MpeJeiax ero TePPUTOPUH U TIOJ] €ro
IOPUCIUKITMEH JUIlaM TpaBa, Npu3HaBaembie B [lakTe, 6€3 kakoro Obl TO HH OBLIO
pa3inuus, Kak-TO B OTHOIICHWM pachl, LIBETa KOXH, I0Ja, $3bIKA, PEIUTHUH,
MOJITUYECKUX W HMHBIX YOEXKIEHWH, HAIMOHAIBHOTO WM  COIMAIBHOTO
MPOUCXOXKIEHUS, HWMYIIECTBEHHOTO  IOJOXKEHHUS, POXKACHUS  WIM  HUHOTO
obcrositenbcTBa. Kpome storo, cr. 26 Ilakra ompenensieT, 4To Bce JIOIU PaBHbBI
nepea 3aKOHOM M MMEIOT MpaBo 0e3 BCSIKOM JAUCKPUMHUHAIIMK HA PABHYIO 3allUTY
3aKOHa.

ITyaktr 2 cr. 2 MeXIyHapoJHOrO IMaKTa 00 SKOHOMHYECKHX, COIHUAIBHBIX H
KyJbTYpPHBIX TMpaBax COAECPXKHUT CXOXKYIO HOPMY, YCTaHaBJIMBAIONIYIO, YTO
y4acTByIOIIME B yKazaHHOM [lakTe rocymapctBa 0OsI3ylOTCSI rapaHTUPOBaTh, UTO
mpaBa, npoBo3riamieHHsie B [lakte, OyayT ocymiecTBIsIThCS 0e3 Kakoil Obl TO HU
OBUTIO NMCKPUMHUHAIINHU, KAaK-TO B OTHOIIEHUU pachl, 1BETa KOXH, IO0Ja, S3bIKa,
PEIUTHH, TTOJUTUYECKUX WM UHBIX YOEXKIEeHUH, HallMOHATIbHOTO WJIM COLIMAIBHOTO
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MIPOUCXOXKIEHUSA, HWMYIIECTBEHHOIO  IIOJIOKEHMUS, POXKACHUS  HWIM  HWHOIO
00CTOSITENIbCTBA.

B Koxctutynuun PecnyOnuku benapych NpuUHLMI —paBEHCTBA MOIYYHUII
3aKperieHue B Heckoibkux (opmax. Tak, 06a30Boil HOpMOM B 3aKpeIICHUU
IIPUHLIMAIIA PaBEHCTBA MOKHO cuuTaTh CT. 22 KoHcTuTynuu, B KOTOpOU
MPOBO3IJAIIAETCS, YTO BCE pPaBHBI NEpEl 3aKOHOM MU HMMEIOT MpaBo 0e3 BCAKOU
OUCKpPUMHUHALMA HA PAaBHYIO 3alIUTy IpaB MU 3aKOHHBIX HHTEpecoB. lIpu sTom
yKa3aHHas CTaThs 3aKPEIUISIET JIMIIb YacTh MPUHLMIA PAaBEHCTBA: PABEHCTBO MEPEN
3aKOHOM M PaBHYIO 3aIUTy MpPaB, HO HE COJACPKUT MPSIMOr0O YKa3aHWUs Ha PaBHBIN
HAOOp mpaB Uil KaXJAOro dYeloBeKa JMOO0 3ampeT Ha JUCKPUMUHALIMIO TpU
peanuzanuu npaB U cBoOOJ, a TakkKe Ha pPaBEHCTBO Bo3MOkHOcTed. Eciu
IPOAHAIU3UPOBATh KOHCTUTYLIMOHHBIE HOPMBI, TO MOYKHO YBHUJETH, YTO HPHUHLUII
pPaBEHCTBA, TOMUMO MCIOJb3YEMBIX B CT. 22 (OPMYJIUPOBOK, TAKKE PACKPHIBAECTCS B
IIMPOKOM TIEPEYHE HOPM, KOTOpBIE pa3sMEIIAOTCS B Pa3JIMYHBIX pas3genax
Koncturynuu (x mpumepy, B ct.cT. 11, 13, 16, 32, 38, 39, 42, 66 u HEKOTOPHIX
npyrux). CoOTBETCTBYIOIIME HOPMBI BO3MOXKHO pacCMaTpuBaTh Kak YTOYHEHHE
NPUHIMUIIA PABEHCTBA, MIPOSIBJIEHNUE €0 YACTHBIX CIIy4YaeB.

OnHako 3aKperieHue Ha MEXKIYHApOJHOM WM KOHCTUTYLIMOHHOM YPOBHE
OpUHIIMIIA PABEHCTBA B TOM WiIM UWHOW (QopmynupoBke He oOecreynuBaeT
(akTUYECKOE paBHOE MOJIOKEHHE BCEX UJIEHOB OOIIECTBA, TaK Kak JJIS PEIICHHS
npo0JieMbl HEPaBEHCTBA IMPABOBBIX HOPM HEJOCTATOYHO. ['OCymapcTBy cieayer
YUUTBHIBATh PEAJIBHOE IIOJIOKEHUE €] B TOCYAapCTBE W IPUHUMATH MEPBI I10
NOAJEPKKE OTIEIIbHBIX KATETOPUN I'PaKIaH.

[Ipo6nema HepaBeHCTBA MPHOOpPETAaET HOBOE HAIMOJHEHHE B  YCIOBUAX
upoBU3alud  00IIEeCTBa, NPOHUKHOBEHHS HWH(POPMAIMOHHBIX TEXHOJOTHA B
OONBIIMHCTBO IMYOJMYHBIX W 4YacCTHBIX OTHomeHuil. Ilpu »sToM pa3BuTHE
MH(GOPMAIIMOHHBIX TEXHOJIOTUH OKa3bIBAET JBOSKOE BIMSHUE HAa OTHOIICHUS B cepe
obecrieueHUsI paBEHCTRA.

C onHOM CTOpOHBI, BHeApeHHWE MHGOPMAIMOHHBIX TEXHOJOTHH B pa3lUYHbIC
OTHOILEHUS TMPEANONAracT aKTUBHOE MCIIOJIb30BAHUE TAKUX TEXHOJIOTHUM BCEMU
yiieHaMu o61ectBa. OJJHAKO OYEBUIHO, YTO HE BCE JIIOJU B PABHOM CTEIEHU MUMEIOT
BO3MOKHOCTh M JKEJIaHHE MCIIOJIb30BaTh COBPEMEHHbIC TexHosoruu. [losTomy, Kak
TOJIbKO MH(OPMAIIMOHHBIE TEXHOJOTHUH CTalU BHEAPATHCS HE TOJIBKO B YACTHBIC
OTHOILIEHHs,, HO W B OTHOUICHUS MEXAY TOCYJapCTBOM U TIpakJaHaMH, B
IOPUINYECKOM TuTepaType ObUT MOAHSIT BOMPOC O HU(POBOM HEPABEHCTBE.

JlecTBUTENBHO, MAJIi TOTO, YTOOBl TpakJaHMH MOI BOCIOJIB30BaThCA, K
IIPUMEPY, SJIEKTPOHHOM YCIYroll WM NOJY4YUTh HEOOXOAMMYI0 HH(POPMALUIO B
AIIEKTPOHHON (opMe OH JODKeH HMMeTh AOCTyn K cetu MHTepHeT um oOnanath
ONpEEICHHBIMHA HaBbIKaMH. [103TOMy nepeBoJ OTHOLIEHUN MEXIy IOCYJapCTBOM U
HACEJICHHEM B DJIEKTPOHHYIO (opMy HE OyaeT BO3MOXKEH J0 TOTO MOMEHTa, MOKa
KOKIOMY TpaxJaHMHY He Oyaer oOecreyeHa peajibHas  BO3MOXXHOCTH
WCIIOIb30BaHUS TE€X WJIM HWHBIX TEXHOJOTMH. Takke BaXHO YUYUTBHIBATH BOIPOC
TOTOBHOCTH M JKEJIaHUs TpakJaH 0oOpamaTbCsi K MHPOPMALMOHHBIM TEXHOJIOTHSM,
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YTO MOXET OBIThb CBA3aHO C JMYHBIMU YOEXKJACHUSIMU TpakJaH (B TOM YHCIE
PENMTMO3HBIMU ) WIIA OTCYTCTBHEM JIOBEPHUS K COBPEMEHHBIM TEXHOJIOTHSIM.

Crnenyer npus3HaTh, YTO B COBPEMEHHOM MHUPE FOBOPUTH 00 OCTPOTE MPOOIEMBI
1M(pOBOro HEpaBeHCTBA yxke He mpuxoautcd. C KaxabpIM TOJoM UHPOpMalUOHHbIE
TEXHOJOTUU HCIOJIb3YIOTCS HaceleHueM Bce Oosnee axkTuBHO. [lo maHHBIM
HanumonanbHoro cratuctuueckoro komurera Pecriyonuku benapycs B 2019 1. 82,8%
HaceJeHus B Bo3pacTe oT 6 10 72 JeT UMeNu IO0CTYI K yciyram cetu MatepHet (A
cpaBHeHus, B 2013 . Takoi mokasaresb coctaBisi 58,4%, a B 2016 r. — 71,1%) [1].

Ho npu »TOM HEOOXOAMMO y4YMTHIBaTh, YTO OTKa3 OT HMH(POPMALMOHHBIX
TEXHOJOTUW HE JOJHKEH CTaTh HOBBIM OCHOBAHHUEM JUIsl JUCKPUMHUHAIUK 4Ye€JIOBEKA.
['ocynapcTBO JOMIKHO COXpaHATh TPaAUIMOHHBIE CHOCOOBI pealu3alid IpaB U
cBOOOJ], HCHIOJHEHUS OOA3aHHOCTEW KaKk aJbTepHATUBY HMH(POPMALIMOHHBIM
TexHoJiorusiM. Takol monaxonm mpociexuBaercs B Pecnybnuke bemapych. Tak, c
2021 rony mianupyetcst BBeaeHue B JedctBue ID-kapT, KOTOpble CTaHYT 3aMEHOU
nacnopta rpaxnganuHa PecnyOmuku — bemapych.  Ilpm  stom  rpaxaaHam
NPEIOCTaBISIETCS BO3MOXKHOCTh BbIOOpa — MONyduTh [D-KapTy WK TpagulluOHHBINA
OyMaKHBII MacmopT.

OtpenbHOE MECTO 3aHMMaeT MmpobiieMa y4yacTuss B HMH(POPMALMOHHBIX
OTHONICHUSIX JHI[ C HU3KUM J0XO0JIOM. JlaHHbIE NUIa M3HAYAIBHO HAXOJATCSA B
CUTyallul HEPABEHCTBA, a HEOOXOJMMOCTh HCHOIb30BaHUS HH(POPMAIIMOHHBIX
TEXHOJIOTUH, TPUOOPETEHHE KOTOPHIX CBSI3aHO C HOBBIMH 3aTpaTaMu, emie OoJblie
YXYAIIUT uX T1ojoxkeHue. I[loaTtomy rocynapcTBy HeoOXoAMMO oOecreynBaTh
CBOOOJHBIN JOCTYN K MH(POPMAIMOHHBIM TEXHOJIOTHSIM JJisi oOecrieyeHus: 6a30BbIX
notpeOHoCcTe. DTOT MOCTYNl MOXET OBITh oOecreueH uepe3 ceTh MyOJUYHBIX
OuOMMOTEeK, Yepe3 CHelHalbHO CO3/l1aBaeMble IEHTPHI, JTUOO TyTeM aJApecHOMN
nomonu. OgHaKo Ba)XXHO, YTOOBI Takasi MOMOIIb HE MPUBOAWIA K MKIUBEHYECKOMY
MOBEJECHUIO TPaKJIaH.

C npyroii ctopoHnsl, MppoBU3aLUS OOIIECTBA UMEET MO3UTUBHOE 3HAYCHUE JITIS
oOecrieueHus TPHUHIMIA paBEHCTBA. BHenpeHue HHPOPMAIMOHHBIX TEXHOJIOTHH
MOXET 00€eCTeunuTh pPaBHbIE BO3MOXKHOCTH TE€M KAaTETOPUSIM JIUIl, KOTOpBIE IO
pa3TUYHBIM TPUYMHAM HE MOTYT HCIOJB30BaTh TPATUIMOHHBIE CIOCOOBI
B3aMMOJICUCTBHS C TOCYJAPCTBOM U WHBIMU CyOBEKTaMHU, WM I KOTOPBIX TaKoe
WCIIOJIB30BAaHUE 3aTPyAHUTENbHO. HOBBIE BO3MOXXHOCTU MPENOCTABISIIOTCS MyTEM
BBEJCHUSI U Pa3BUTUS CUCTEM DJIEKTPOHHOIO 00pa3oBaHUs, AJIEKTPOHHOMU
KOMMEPITUH, DJIEKTPOHHBIX OOpAIICHHM, 3JIEKTPOHHBIX TOCYJAPCTBEHHBIX YCIYT U
T.IL.

Hanpumep, pa3BuTue cucTeMbl SJIEKTPOHHBIX TOCYAAPCTBEHHBIX YCIYT ClIENaeT
CBOOOJHBIM JTOCTYIl K TaKHM YCIIyraM JIMIaM, JUIsl KOTOPBIX JIMYHOE OOpaleHue B
rOCY/JApCTBEHHBI OpraH CBSI3aHO C PSAJOM CJIOKHOCTEM (JIMLa ¢ MHBAJIMIHOCTBIO,
JUla, MPOXKUBAIOIIME B YIAJCHHBIX HACEJIIEHHBIX MYHKTaX, MHOTOJETHBIE CEMbH,
Ju1a, OTOBIBAIONIME HaKa3aHUE B BUJIE JIUILIEHHUS] CBOOOIBI U T.I1.).

OnHako BaxHO, 4YTOOBI BHEIpEeHHE NH()OPMAIIMOHHBIX TEXHOJIOTUN HE 3aMEHSLI0
MHBIE MeEpbl 10 OOECIEeYeHUI0 paBeHcTBa. Hampumep, HCNONb30BaHUE TaKHUX

190



TEXHOJIOTUW [IJI1 TIPUBJICUCHUS JIUI C WHBAIMIHOCTHIO K AKTHBHOMY YYacTHIO B
Pa3TUYHBIX OTHOIICHUSAX (00pa30BaTEIBHBIX, TPYAOBBIX, MOJUTHYCCKAX U T.I.) HE
MOKET TPOUCXOANTHh B ymiepOd co3manuio Oe30aprepHOil cpeasl. B mpoTtuBHOM
ClIy4ae TIOJIO’KEHHE TAaHHOHM KaTeropuu Ul yxyamutcs. [loaromy nHbOpMarmoHHbIe
TEXHOJIOTUU MOTYT CTaTh BCIIOMOTATEIIbHBIM MEXaHU3MOM OOECIICUCHHUS PABEHCTBA,
HO HE TJIaBHBIM HJIH, TEM 00Jiee, €IMHCTBCHHBIM.

Takum  oOpazom, 1mmdpoBas  TpaHcpopmarusi  OOIIECTBA  OKa3bIBAET
JBOMCTBEHHOE BJIUSHUE HA O00ECIICYCHUE PAaBEHCTBA B COBPEMEHHBIX TOCYAapCTBaX.
C oIHOH CTOPOHBI, BHEPEHUE W HCIIOIH30BaHHE WH(GOPMAIMOHHBIX TEXHOJOTHH B
Pa3TUYHBIX OOIIECTBEHHBIX OTHOMICHUSX, U B MEPBYIO OYepEeIb MyOJUYHBIX, MOXKET
NPUBOJUTh K BO3HMKHOBCHHIO HOBBIX AaCICKTOB HEpaBeHCTBA  (IUGPpPOBOE
HEPABCHCTBO, YXY/IICHUE IMOJIOKCHUS JIUI[ ¢ HU3KUM J0X0oAoM U T.1.). C apyroi
CTOPOHBI, COBPEMEHHBIC TEXHOJIOTHH CIIOCOOHBI PEIIUTh PSIT MPOOJIEM, CBA3AHHBIX C
NPEIOCTaBICHUEM PaBEHCTBA BO3MOYKHOCTEH Pa3JIMYHBIM CJIOSM HACEJICHHS — JIUIAM
C MHBAJIMIHOCTBIO, JIUIIAM, MTPOYKHUBAIOIIMM B OTJAJICHHBIX HACEJICHHBIX MYHKTaX U
T.I. B TO ke BpeMs rocyJaapcTBO HE MOYET OTKAa3bIBATHCS OT MPHHITHS KOMIUICKCA
Mep 10 OOECHEeYeHHI0 pPEeaTbHOr0 pPAaBEHCTBA W PABEHCTBA BO3MOXKHOCTEH,
OTPaHUYMBASCh  MCKIIOYUTCIBHO  PACIIMPEHUEM  NPAKTUKH  WCIOJIb30BaHUS
MH(POPMAIIMOHHBIX TEXHOJIOT M.
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O BUJIAX IOPUJIMYECKOM OTBETCTBEHHOCTH
(HA OCHOBE KPUTUYECKOI'O AHAJIM3A YYEBHOMU JIMTEPATYPbBI
IO TEOPUU T'OCYJAPCTBA U IIPABA)

B.B. Ko:xxeBHUKOB
npogheccop kageopvl meopuu u UCMOPUU 20CYOAPCMBEA U NPAsa
ropuou1ecko2o Gaxkyibmema
Omcrozo 2ocyoapcmeennoco yrugepcumema um. O.M. Jlocmoesckoeo,
OOKMOP 10pUOUHEeCKUX HAYK, npogeccop

[ToBogoM HamucaHusi AAHHOM HAYYHOM CTaThbW CTajl aHAJIW3 B3TISII0OB B
OCHOBHOM OT€UYECTBEHHBIX POCCHUHUCKHX YUYCHBIX-TEOPETHKOB IIO0 BOIMPOCY O BHAAX
IOPUINYECKON OTBETCTBEHHOCTH, SBISIONMICHCS BaKHEHIITUM MTOHATHH OOIIEH Teopruu
nmpaBa. B mporecce Haimiero AajdbHEMIIETO HCCIEIOBaHUS CleayeT oOpaTUTh
BHUMaHHE, 10 KpaWHEH Mepe, Ha CIEAYIOIIHe OOIIETEOPETHUCCKUE IOJ0KEHUS:
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