JlesiTenbHOCTh 3TUX OPraHOB JOJDKHA OBITh HAIPABJIEHA TaKUM 00pa3oM, YTOOBI
MHO>KECTBEHHBIE, PA3PO3HEHHbIE BEJOMCTBEHHBIE aKThl CHUCTEMAaTH3UPOBAINCH B
€AUHBIX, KOMIUIEKCHBIX IIPaBOBBIX aKTaX, a BHOBb IPUHUMAeMble AaKThl B
MaKCUMaJIbHOM CTENEHH NPOCUYUTHIBAIUCH C TMO3MIMH HE YUCTO BEJOMCTBEHHBIX
MHTEPECOB, a COOIIOECHUS 3aKOHHBIX MIPaB M CBOOOJ Ipa)kaaH U IOPUANYECKHUX JIHII,
MOJIYYEHHs] peanbHOro SKOHOMUYecKoro »3¢dexkra. B nanHOM HampaBieHUU
TpeOyeTcss 3HAUUTEIbHOE YCWIEHHE Ha MeCcTax IPOKYpOPCKOro Haa3opa u
KOHTPOJIbHOM JI€SITEIbHOCTH OPraHOB FOCTUIUU.

Xotenock Obl  BBIPA3UTh YBEPEHHOCTb, YTO 3aTPOHYThIE  MPOOJIEMBI
COBEPILIEHCTBOBAHUSI MEXaHM3Ma MOATOTOBKA M MPUHSTHS HOPMATHUBHBIX MPABOBBIX
aKTOB MOT'YT OBITh pa3pellieHbl COBMECTHBIMU YCHJIMSIMU HOPMOTBOPYECKUX OPTraHOB
NyTeM UX KPOMOTIMBOM U Ha/JeXkallle CINIAHUPOBAHHOW HOPMOTBOPYECKOUN pabOTHI.
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ABJIEHUE KJIACCUDPUKALINN
KAK HAYYHOI'O METO/IA B ITPABE

B.1O. Beuopko
cmapuwiuil npenodasameivb Kagheopsbl meopuu u UCMOPUU 20CYO0apCcmed U npasa
ropuou1ecKo2o Gaxkyivmema
Benopyccroeo ecocyoapcmeennoco ynusepcumema

«/leficTBUTENEHO, pa3IUYHBIE OOBEKTHI U SIBJICHHS JIETYEe M3ydaTh TOTJA, KOT/a
OHHM YTOPSOYCHBI, «Pa3J0KEHbI MO MOJIOYKaM», CHCTeMaTu3upoBaHbl. OcCOOEHHO
ATO HEOOXOIWMO, KOT/Ia WMEETCS BHEIIHSIS CXOXKECTh MOHSTHH, KOraa TPYAHO
BBIJICJIUTh BHYTPEHHUE KAYECTBEHHbIE OTIIMYUTENbHBIE MTpU3Haku» [1, c. 18]. B aToit
CBsI3M Kiaccu(uKaiuss BBICTYNAeT OJHHM W3 TEPBUYHBIX W BAXKHBIX CIOCOOOB
MO3HAHUS 00BEKTA.

Knaccudukanusa 3aKkoHOB, paBHO KaK M WHBIX HOPMATHUBHBIX MPABOBBIX aKTOB,
MpEACTaBIsAET COOOM SBICHUE BEChMA CIIOKHOE, HEPEAKO JOBOJIBHO MPOTUBOPEUNBOE
1 BCErJla — MHOT0ACIeKTHOE U MHOrorpanHoe [2, c. 136]. U 3to He ciy4aiiHo, umes B
BUJIY TPYJAHO TIEPEOIEHNBAEMYIO HE TOJIBKO aKaJIeMHUECKYI0, QyHIaAMEHTAIbHYIO B
IJIAHE Pa3BUTHS HALMOHAJBHBIX MPABOBBIX CHUCTEM, IPAaBa M 3aKOHOJATEIILCTBA KaK
TaKOBbIX B II€JIOM, HO M CYry00 NpPUKIAIHYIO, NPAKTUYECKYI0 3HAUYUMOCTb
KJ1Iaccu(puKaIuu.
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Tepmunosnornyeckass pacumidpoBka TMOHATHS — «KJIaccU(UKalus» BechbMa
pazHooOpa3na. llon knaccudukamnuelt NPUHITO MNOHUMATh, C OJHOW CTOPOHBI,
JIOTUYECKYIO OIEepalldio, COCTOSINYIO B Pa3/ieIeHMH BCEro M3y4aeMOT0 MHOXKECTBa
MpPEAMETOB MO OOHAPYKEHHBIM CXOACTBaM W Pa3IMYMsIM HA OTHEJbHBIC TPYIIIbI
[3, c. 363], a ¢ apyroil — pe3yabTaT Ipollecca JIOTHYSCKOW OIepaluy pa3aeieHus
MHOXECTBA SIBJICHUW TI0 OMNpEACIEHHOMY KpPUTEPUIO (KPUTEPHUSM); CHUCTEMY
CONOAYMHEHHBIX IOHATHH (KJIacCcOB, 00BEKTOB) KaKOM-THOO 00JIACTH 3HAHUSA WIIH
NESATeIbHOCTH YeJIOBEKA, MCIOJb3yeMYyI0 KaK CPEJICTBO ISl YCTAHOBJIEHUS CBSI3EH
MEXK]Ty STUMU TIOHSATUSIMU WM Kjaccamu oObekToB [4 ¢. 585; 13, c. 238].

B oreuecTtBeHHOI TeopuM rocyaapcTBa U mpaBa KiacCuUKaIus:

- b0 ompejenseTcs Kak IMPUEM, COCTOSIIMK B pa3eiieHUU HOPUINUYCCKUX
SBJICHUW Ha TPYNIbI, BUABL, pa3feiabl 0€3 pacCMOTPEHHUs MPaBWI W MPUHIIUIOB
TAKOr0 pa3jeieHusl, TO €CTh TOJBKO C TOYKU 3peHHS (HOPMAIBLHOTO (JIOTUYECKOTO)
acIieKTa;

- MO0 el OTBOJAUTCS BTOPOCTENEHHAS POJIb B paMKax H3y4YeHHs MPoOJeM
CUCTEMHOCTH B TIpaBe, IOCTPOCHHUS KIACCHU(PUKATOPOB, TPYNIIUPOBKE SIBICHUN
rOCYJapCTBEHHO-TIPABOBOM JICHCTBUTEIBHOCTU 0€3 MCCIIe0BaHUS COACPIKATEIIBHOTO
(METOI0JIOTUYECKOTO) acIeKTa;

- 100 HE YIIOMHUHAETCS BOOOIIIE.

[Ipupona xmaccudukauii B TmpaBe AOCTaTOYHO cliokHA. CoOBpEeMEHHOE
Oeylopycckoe  3aKOHOAATENbCTBO  COJIEPKUT  MHOTOYHUCIICHHBIE  MPHUMEPHI
UCIIOJIb30BaHMS CJIOBOCOYETAHUN C HMCIOJIB30BAHMEM TEPMHMHA «KJACCUDUKALIU.
Berpewatorcss Takume mocTpoeHMs, Kak kiaccudukanus B oboramienun [5],
KJaccuuUKaIs BUIOB TOCYIapCTBEHHOTO Aoira [6], kiiaccuukanus TOKyMEHTOB B
npenenax apxuBa [7], kimaccuduKanus WHIUBUIYAIHHOTO MOTPEOICHHS MO LEIsIM
[8], kimaccubukanys JIeKapCTBEHHBIX cpeacTtB [9], kimaccupukanus OOBEKTOB
PaCTUTEILHOTO MHpPA, PACIOJOXKEHHBIX HA 3EMJIAX HACEJIEHHbIX MNYyHKTOB [10],
KiaccuguKkaius onacHeIX rpy3oB [11], kmaccudukanus puHaHcupoBaHHs aepHUIIUTA
oromxkera [12] u apyrue.

Mexay Tem B CTb 6.01.1-2001. «EnmHas cucrema KiacCupUKAIUA H
KOJMPOBAaHMs TEXHUKO-YKOHOMUYECKONH W coluaibHOW wHpopManuu PecrmyOmuku
benapycb: OCHOBHBIE TOJIOKEHHS» HaMU OBUIO HAWACHO MOHATHE KJIACCH(PUKAIIUU
0e3 Kakux-Tu00 JTOMOJHUTEIBHBIX OMpeeTeHU K dToMy cloBy. Knaccudukamms B
CThb 6.01.1-2001. moHumaeTcs Kak pa3/lelieHHe MHOXECTBA OOBEKTOB Ha
MOAMHOKECTBA IO CXOACTBY WJIM Pa3IW4YUI0 B COOTBETCTBUU C MPUHSITHIMHU
Merogamu [13]. OnHako, MO HaIEMy MHEHHUIO, U B JAHHOM MPAaBOBOM aKT€ MOHSATHE
«Knaccudukaus» HOCUT Y3KOOTPACIEBOUM XapaKkTep.

HecmoTps Ha mmMpokoe pacnpocTpaHEHHE B 3aKOHOJATEIbHOM MAacCHUBE,
Kiaccu(uKaius Bce ke, elie pa3 MmoJauepKHy, He UMEET, Kak 00BEKT UCCIeIOBaHMS,
3aMETHOW «IOMYJSIpHOCTH» B HaydHOU cpexe. Kak mpaBmiio, kiaccuduxamusm
OTBOJIUTCSl POJb CTAaTUYECKOTO0 HMHCTPYMEHTapus, «(pukcaropa» MHOTOMEPHOCTHU
OMPEICICHHOTO SIBJICHUS B MPaBOBOMl AeiicTBUTENbHOCTU. COOCTBEHHAS 3HAYUMOCTD
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kiaccudukanuu, ee cneruduka B Kaxa0oM OTICILHOM ClIydae HE BBIJICISAETCS, YTO
MPUHMKAET LIEHHOCTh 3TOr0 (PEHOMEHA.

Bce BbleckazaHHoe TOBOpUT 00 OJAHOM — OTCYTCTBHM €AMHCTBA W
MOCJIEIOBATENBHOCTH B U3JIOKEHUU THOCEOJIOTHYECKUX U OHTOJOTHYECKUX MO3UIUN
B HAy4YyHOW MpaBoBOM cpene mpu (HOPMYIUPOBAHUU TOHATHUS «KIaccUUKAIUs B
mpaBey.

K o6mum npusHakam kinaccuukallud B TIpaBe KaK HAaydyHOTO METojia
HEO0OXOIUMO OTHECTH CIEYIOIIHE:

Knaccudukanus B mpaBe - METOJl HAYYHOTO IO3HAHUS, HEOOXOIUMBIA 3Tar
UCCIIEIOBATEIbCKON JIESITEIbHOCTH, C MOMOIIBID KOTOPOTO OTPAKAEMOE SIBICHHE B
mpaBe peanuzyer cebsi B JCHCTBUTEIBHOCTH, BCKPBIBAET CBOK CYIIHOCTh U
OTTpaHUYMBACTCS OT JPYrux OOBEKTOB mpaBoBoil cdeprl. I[lpeBpareHue
KJaccu(puKalMu B MpaBe B METOJ HAyYHOTO TO3HAHMUS MPUBOAUT €ro [mpaBo] K
MAacCOBOMY II€JICHANPABICHHOMY MOCTPOEHHUIO U TEM CaMbIM CO3/JAa€T YCIOBUS s
BBISIBJICHHS M (pUKCAIlUU TIPaBUJI OCYIIECTBICHUS 3TOM paboThl. [Ipencrapiss coboi
YHUKAJIBHBIA METOJ] HAyYHOT'O MO3HAHMS, HAYYHO-NPAKTUYECKOE HAIpaBieHUEe, OHA
UMEET CBOCH IIeJIbI0 TTO3HAaHKWE W (POPMHUPOBAHUE MPHUHIUIIOB, MMPUEMOB, MPOIEAYP
peanu3alu  IOPUIMYECKOM MPAKTUKHU, ONPEACTCHUE JIOCTUTHYTOIO  YpPOBHS
SKOHOMHUYECKOTO, MPABOBOI'0 U KYJbTYPHOTO Pa3BUTHSI KOHKPETHOTO TOCY/1apCTRBA.

[Tonnmanue kiIaccupukKaluu Kak HAYYHOTO METOAa IMO3MIIMOHUPYET €€ Kak
CUCTEMHYI0 Hay4YHO-OOOCHOBAHHYIO AESTENBHOCTh, HAINPABICHHYIO Ha IMOBBIIICHUE
(G ()EeKTUBHOCTH W TPABOTBOPYECTBA, W peaM3allMM MPaBOBBIX aKTOB, W Ooliee
b (pexTUBHOE M KAaYeCTBEHHOE OCYIECTBIEHHWE MPABOBOTO PEryJUpOBaHUS BCel
CUCTEMBbI OOIIECTBEHHBIX oOTHOIIeHWH. Kiaccudukamus opueHTHpoBaHa Ha
BBISIBJICHUE U (DUKCAIMIO 3aKOHOMEPHOCTEH 3aKOHOIATENbCTBA, MMyTEH MPaAKTUYECKON
peanu3anuu Wik aJanTalyy IMOJIOKEHUM M BBIBOJOB TEOPUU MPaBa, OPUINYECKUX
OTpacieBbIX HaYK.

Knaccuduxkamus B mpaBe - 3TO 3JI€MEHT HAyYHOTO MMO3HAHHS, OCHOBA MHOTHX
CMEKHBIX Hay4YHBIX UCCIeA0BaHUN. MIcX0asl U3 3TOro, MOKHO CAE€JIaTh BBIBOJ O TOM,
YTO OHA, SABJISISICH OJTHUM U3 3JIEMEHTOB YEJIIOBEUECKOM NI€SITENbHOCTH, B TOM YUCJE U
HAay4YHOM  JIE€SITEJbHOCTHM IIpaBa  BIIEJIOM, [O3BOJISIET peElIaTh Ba)KHEWILHE
TEOPETUUYECKUE U TTPAKTUYECKUE MTPOOTIEMBI B TIPABE.

Knaccuduxkanus B mpaBe - 3T0 €CTECTBEHHBI HHCTPYMEHT MMO3HAHUS peabHOM
IIPaBOBOM JEHUCTBUTEIBHOCTH, UCTOYHUK 3HAHUA O HEeW. B mpakTnueckon ImiocKkocTu
KiaccuduKkaiys oOecreuyrBaeT Hay4YHBIM TOAXO0J B BbIOOpe (GopM W METOMOB
MIPaBOBOr'0 PETrYyJIUPOBAHUSI, B MMOCTPOCHUH HAy4YHOTO MPABOBOrO MaTepvaia v T. II.
[14, c. 254].

Knaccudpukanus B mpaBe - 3TO OJMH W3 YHUKAIbHBIX, OTHOCHTEJIHHO
CaMOCTOSATETIbHBIX, OOBEKTHUBHO CYIIECTBYIOMIMX W PEaTbHO (YHKIHOHUPYIOIIHX
MPUEMOB FOPUINYECKONW TeXHUKU. Kraccubukanus, Kak TPHEM OPHINYECKON
TEXHUKH, UCTOJB3YeTCs] Ha BCEX CTaAMSX KU3HU 3aKOHOJATEIbHBIX akTOB. be3 Hee
HeJb3s1 OOOUTHUCH B Tpollecce pa3padOTKU NEPBOHAYAIBLHOTO BapuaHTa, 00CYKICHUS
MpoeKTa, Oo(GOopMIIECHUS U TMPUHSITHUS MPABOBOTO akTa. TOJKOBAHHE 3aKOHA U €ro
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NajpHEeNIas peanu3alusi Takxke TpeOyeT NMpUMEHEHHE MPUEMOB KilacCU(UKAIUU.
Knaccudpukanusa xak mpueM OPUAUYECKOM TEXHUKH OO0JagaeT TI1yOUHHBIM
COITMOKYJIbTYPHBIM MOTEHIIHMAJIOM.

[Tpu 3TOM, Teopus M MPaAKTUKA IOPUANUECKON TEXHUKU HE HA JOJKHOM YPOBHE
ylelsgeT BHUMaHUuEe TaKOMY MIPUEMY Kak Kiaccu(uKalus, OCTaBIIsIs €€ paCCMOTPEHHE
«B CTOPOHE» TEOPETUYECKOro aHanu3a. MHOTooOpa3Hble BUbI KilacCU(PUKAIIUU, KaK
nucan YymanoB E.B. nuiib BBIMYKIO «HAIOMHUHAIOT» O CBOEM CYIIIECTBOBAHHUM B
JEUCTBYIONIEM 3aKOHOJIATENIbCTBE, BO MHOTHUX aKTaX MEXKIyHapOJHOIO MyOJIMYHOrO,
YaCTHOTO Y T'yMaHUTapHOTO IpaBa.

Knaccudukainus B mpaBe uMeeT Mo MPEeUuMyIIecTBY (popManbHO-IOPUANIECKUM
XapakTep, TO €CTh JIeJIeHHE TMPOU3ZBOAUTCS 0€3 yueTra OHTOJOTUYECKUX
(BHEIPaABOBBIX) MPU3HAKOB 00BEKTOB. OCHOBHOE BHMMaHUE NpH KJaccUpUKAIUU
yaeNSeTCs TPU3HAKaM, «HAJACNSIONIUMY» OOBEKTHl KIaCCU(PUKAIUUA HOPUIUICCKU
3HAYUMBIM cojiepkanuem [15, c. 22].

PaccmarpuBas knaccudukaiuioo, Kak W CcaMH 3aKOHBI, BBICTyMAlolIue, IO
cioBam M. Opuy, B BUjie «BbIpa3uTeici cyocTaHInu oommmx uaei» [16, c. 260- 267],
C Pa3JIMYHBIX CTOPOH W TOJI Pa3HBIMU YIJIaMU 3PEHUS HEJIb3sl HE BUJIETh, BO-TIEPBHIX,
9TO KJacCU(UKAIMg HOCUT, C OJIHOH CTOPOHBI, OOBEKTHUBHBIA, a C JpPyrom —
CyOBEKTUBHBIM XapakTep, YTO NPEAONPENCTACTCS] €€ MHOTOYUCICHHBIMU U
MHOTO00Pa3HBIMU KPUTEPHUSIMHU.

Knaccuduxkanus B nmpaBe 06s1aiaeT IOpUIAYECKON CHIION, TO €CTh, MOXKET OBIThH
o0s3aTeNIbHOM  JIJI1  MCTIOJHEHWs cyObekTamu nmpaBa. [IpuMepom  CIyKUT
uepapxuydeckas KiacCU(UKalMsi HOPMATHUBHBIX IMPABOBBIX AKTOB, YCTAaHOBJICHHAs
3akonom PecnyOmuku bemapyce ot 17.07.2018 1. Ne 130-3 «O HOpMaTHBHBIX
npaBoBbIX akTax PecryOnuku benapyce» [92].

[enwio knaccudukaiy B MpaBe SBISETCA BblIEIEHNE HAauOOJIee SKOHOMHBIM H
JOCTYIIHBIM ~ 00pa3oM  3HAQYMMOTO  OTHOIIEHHS ~ MEXIY  OJHOPOJHBIMU
(omHOTIOPSIAKOBBIMU)  OOBeKTaMu  ((hakTamMu, OOCTOSTEIIBCTBAMH, COCTOSHHSIMU,
npoleccaMu) IPaBoBOM cepsl.

Hcxons wm3 BBINIEOOO3HAUYECHHBIX MPHU3HAKOB paccMaTpuBaeMoro (eHoMeHa,
MoJIaraéM BO3MOKHBIM MPEIJIOKUTh CIAEAYIONIUN BapHAHT OMNPENEICHUS MOHSITUS
«KJIaccu(puKanus B MpaBey.

Knaccudukamms B mpaBe —  HHCTPYMEHT TPABOBOM  PEaTbHOCTH,
MpEeACTaBIISIOIIN I coboit (b opManbHO-IOPUINIECKOE (JTormueckoe) u
coJiepKaTebHO-TIPaBOBOE (METOI0JIOTUYECKOE) ACIICHNE SIBJICHUI B IPaBOBOU cepe
(sBMEHW B TpaBe W TMPABOBBIX SBICHUN: (PAKTOB, OOCTOSITEIHCTB, COCTOSHHUIA,
MPOIIECCOB) HA KIACCHI (TPYIIIBI, BUIBI) — pa3psaasl (KIacCU(pUKAIMOHHBIC STUHUIIBI)
B COOTBETCTBHUU C H30paHHBIM KpuTepueM (KIacCU(DUKAITMOHHBIM TPU3HAKOM),
O0OyCIIOBIEHHOE €T0 ONpPENEICHHBIMH HAyYHBIMU WM TPAKTUYECKUMH IEIIMH U
3a/layaMi, ¥ UMEIOIIMI CBOEW 1EJIbI0 YCTAHOBJIEHHE KaK MOXHO OOJbIIEro
KOJIMYeCTBa OOBEKTUBHO CYIIECTBYIOIIMX CBs3ed (uepapxuu (B TOM 4YHCIE
cyOOpAMHAIMU W COMOJYMHEHHUS) WM KOOPJAWHAIIMK) M 3HAYUMOTO OTHOILICHUS
MEXK]ly HUMHU.
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KOHCTUTYHHUOHHO-IIPABOBOE PEI'YJIMPOBAHUE JIMINEHUSA
I'PA’KJAHCTBA B PECIIYBJIMKE BEJIAPYCbH
N 3APYBEXKHBIX CTPAHAX

O.B. BoirukeBuu
npenoodagamensv Kagheopvl KOHCMUMYYUOHHO20 U MENCOYHAPOOHO20 Npasa
Axademuu Munucmepcmea snympennux oen Pecnyonuxku beaapyce

MexayHapOJHBIMA HOPMATUBHBIMH IPABOBBIMU aKTaMH YCTAHOBJIEHO, 4TO
HUKTO HE MOXET OBbITh IPOM3BOJIBLHO JIMIIEH CBOEro rpaxaadctsa (m. 2 cr. 15
BceoOmeli pexnapanuy mpap 4einoBeka, 1. ¢ 4. 1 cr. 4 EBponelickoil KOHBEHIIUHA O
rpaxxaancTBe ot 6 HOsOps 1997 rona).

Yactp 2 crateu 10 Koncturynuu Pecnybnuku bemapych ycranaBmuBaer, 4To
HUKTO HE MOXET ObITh JHIIeH rpaxiaaHcTtBa PecnyOnuku benapych unu mpasa
M3MEHUTh TpaxkJaHcTBO. C IeNbl0 peanu3aluu JaHHOW KOHCTUTYIIMOHHON HOPMBI
3akoHom Pecnyonuku benapyces ot 1 asrycra 2002 roma «O rpaxkaaHCTBe
PecnyOnuku benapyce» B crathe 3 3aKpelUieHbl MPUHILMIBL TPaXIaHCTBA
PecniyOnuku benapych, kK KOTOpbIM OTHECEHA W BBIIICYKa3aHHAs KOHCTUTYIMOHHAS
rapaHTHsi, a TaKXKe MPeayCMOTPEHBI JIBa MHBIX CIIOCO0A MPEKpaIleHHs TPaXIaHCTBRA:
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