AJIEMEHT, IPUMEHSAEMBIA CyIOM K JIMIy, BAHOBHOMY B COBEPILIECHUU NPECTYIUICHUS U
BJIEKYILIEMY B IIPEAYCMOTPEHHBIX 3aKOHOM JIMIIEHWA WIM OrpPaHWYEHHUN IpaB,
CBOOOJ] 1 3aKOHHBIX HHTEPECOB OCYKIECHHOTO.

Jonomuuts cT. 47 YK 4acTteio BTOPOU HM3J0KHUB €€ B CIECAYIOIIEH pEeNaKIuu:
«HakazaHne NMpUMEHSIETCA B LEISAX BOCCTAHOBJIEHUS COLMAJIBHOW CIIPaBEIJIMBOCTH,
WCIIPABIICHUSI OCYXIEHHOTO M MPEAYyNpEekXIACHUS COBEPILICHUS IPECTYIUIEHUS Kak
OCYKJICHHBIM, TaK U APYTUMU JTULAMHU».

bubanorpaduyeckuii cnucox

1.  VYronosusiil konekc PecnyOnuku benapych: ¢ U3M. U J10M., BHECEHHBIMU
3akonoM Pecnybnuku benapyck ot 9 suBaps 2019r, BcTynarommmu ¢ cuiy ¢ 19
utoig 2019r. — Munck: Ham.uentp npaBoBoit undopmaiuu Pecniyonuku benapycs,
2019. — 304c.

2. YronoBHoe npaBo. O6mias yacTh: yueOHuk / oTB. pea. W.5.Kazauenko. — 4-
e u3l., nepepad. u nom. — M.: Hopma, 2008-720c.

3. Koncturynuss Pecnybmuxku benapycy 1994 roma: ¢ uw3M. W JOm.
[IpunsTeiMu Ha pectl. pedepenaymax 24 nHos0ps 1996 r. u 17 okradps 2004 r. — 6-¢
u3nanue, crep. — Munck: Hau. nentp npasoBoit undpopMm. Pecrybnuku benapyces,
2010. — 64c.

4.  VYronoubiit kogekc Poccutickoit deaeparuu ot 13.06.1996 N 63-D3 (pen.
oT 27.12.2019) [ D7eKTpOHHBIN pecypc] Pexum JIOIyCKa:
http://www.consultant.ru/document/cons_doc LAW_10699/09.01.2020. Jlata
noctyna: 09.01.2020.

5. VYromoBuoe mpaBo Poccum. Yacte O6mas u OcobenHas: yue0./
M.I1.Kypasnes [u np.]; mox pen. A.U.Parora. — 6-e¢ uzn., nepepad. u gon. — M.: TK
Ben6u, M3natensctBo [Ipocnekt, 2008. — 704 c.

6. YroioBHO-UCTIONHUTENBHBIN KoAeke PecnyOnuku benapych: ¢ u3m. u gom.
no coctosHuio Ha 1 ceHTsOps 2004r. — Munck: Har.ientp npaBoBodi MH(POPM.
Pecniy6nuku benapycs, 2014 — 224 c.

CUCTEMA HAKA3AHUI BE3 U30JISILIMU OT OBLIIECTBA
B 3AKOHOJATEJBCTBE PECITYBJIUKH BEJIAPYCbH

B.A. Ilerpos
cmapuiutl npenooasamensd Kageopwl y20108H020 NPasa
U Y20JI08H020 NpoYyecca IpuouUlecko2o gaxyivmema
YO «Bumebckuii ecocyoapcmeenuulil yrueepcumem um. 11.M. Maweposay

NHCTUTYT Haka3zaHWii B YrOJIOBHOM IIPaBE€ BCETAA BbI3BIBACT MOBBIIICHHBIN
MHTEPEC KaK K CPEACTBY 3allUThl OT MPECTYNHBIX MOCATATEIbCTB, TaK U
BOCCTAHOBJICHUIO COLIMAJIbHOM CPaBEIIMBOCTH.

ITon cucremoil Haka3aHHs CIIEAyeT IMOHUMAaTh YCTAHOBJICHHBIA YTOJOBHBIM
3aKOHOM HMCYEPMBIBAIOUINAN EPEUEHb HAKA3aHUM, PACIIOIOKEHHBINA B ONPEICICHHOM
MOPSJAKE B 3aBUCUMOCTH OT CTEIICHU HMX CPABHUTEJIBHOW TSKECTH. YTOJOBHBIN
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konekc PecnyOnuku benapych pacnosaraeT BUAbl Haka3aHUW OT MeHee K Ooiee
CTPOTMM M 3aKpEIUIsieT JECATh OCHOBHBIX M OJIHO JIOIMOJIHUTEIbHOE HaKa3aHHUe, U3
KOTOPBIX CEMb BUJIOB HaKa3aHUI HE CBSI3aHHBIX C JIMIIIEHUEM CBOOOABI [1].

PaccMoTpyM HakazaHMsl, HE CBSI3aHHBIE C U30JIALMEN OT 00IIecTBa.

OO61iecTBeHHbIE pabOTHI - 3TO BHIIOJHEHHUE OCYXJACHHBIM OECIUIATHOIO TPY/Aa B
MoJib3y OOIIecTBa. DTOT BUJ HAKa3aHHsS HCIOIHSIOT YrOJOBHO-UCIIOJHUTEIbHBIC
MHCIIEKIIMM IO MECTY MHUTEJIbCTBA OCYXKIEHHBIX Ha OOBEKTaX, ONpelnessieMbIX
MECTHBIMHU UCHOJHUTEIBHBIMU U PACTIOPSAUTEbHBIMU OpraHaMu IO COTJIACOBAHUIO
C YrOJIOBHO MCIIOJTHUTEIBHBIMU HHCIICKIIUAMU [2, 4. 1, cT. 23].

«OO01iecTBeHHbIE Pa0OThl yCTaHABIUBAIOTCS Ha Ccpok oT 60 mo 240 uwacoB»
[1, 4.2, ct. 49]. Ecam ocyxmaercs JIMI0, MOJTydarolee o0pa3oBaHue MO0 UMEIoIIee
OCTOSIHHOE MECTO PabOThl, TO OOIIECTBEHHbIE PAOOThI OTOBIBAIOTCS HE CBBINIE 4-X
4acoB B JI€Hb B CBOOOJAHOE OT y4yeObl WM paboThl BpeMs. TeM OCyX IACHHBIM,
KOTOpBIE HE ydarcs U He paboTaloT, C UX COTjacusi, O0OIIECTBEHHbIE pa0OThl MOTYT
OTOBIBAThLCS CBHINIE 4-X YacoB, HO He 0oJjiee 8 YacoB B JIEHb.

VYTONOBHBIN 3aKOH 3alpellaeT Ha3HadyaTh OOIECTBEEHbIE padOThl K JHUIAM He
gocturmuM 16 5er; nuuaM, JOCTUTIIUM  OOIIEYCTAHOBJIEHHOTO TMEHCUOHHOIO
BO3pacTa; OEpEeMEHHBIM >KCHIIMHAM;JIUIIAM, HAXOAAIIUMCS B OTIYCKE MO YXOIy 3a
pebenkom; uaBanuaam | u |l rpynmnel; BOGHHOCTYXAITUM; HHOCTPAHHBIM Ipa)KaaHaM
U HE MPOXKUBAIOIIMM MOCTOSHHO B PecryOnuke benapych nuiam 0e3 rpaxaaHCTBa;
auIamM, 00JLHBIM aKTUBHOH (opmoii TyOepkyiesa [1, 4. 4 ct. 49].

Cya MokeT Ha3HauyaTh OOIECTBEHHbIE PAOOTHI B KaueCTBE TOMOJIHUTEIHHOTO
Haka3aHUs K mrpady WIK JUIIEHUS MpaBa 3aHUMATh ONPeIeNICHHbIE TOKHOCTH WU
3aHUMATbHCS ONPEACIICHHOMN e TeIbHOCTHIO.

Ttpad — neHexHOE B3BICKAHKWE, HA3HAYAEMOE CYJIOM B CITyyae YCTaHOBJICHHBIM
OcHOOeHHOM YacThI0 YTOIOBHOTO KoJiekca PecyOmku benapychk.

Pasmep mitpada onpenensiercss ¢ yueToM pasmepa 0a30BOM BETWUYUHBI HA JICHD
BBIHECEHHS TIPUTOBOPA.

YcranaBnuBaercs pasmep mrpada ot 30 go 1000 0a30BBIX BETUYHH B
3aBUCUMOCTH OT XapakTepa W CTENEeHH OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO
IIPECTYIUIEHUS W MAaTEPUAJIbHOIO IIOJIOKEHUS OCYKJIEHHOTO. 3a MPECTYIUICHHUS
MPOTHB TMOPSJAKA OCYHIECTBICHHS HSKOHOMHUYECKOW JAEATEIbHOCTH U TMPOTHUB
MHTEPECOB CIYXObl - BBIIIE M ycTaHOBIEH B pasmepe oT 300- mo 5000 Ga3oBbIX
BEJINYUH.

ITpad MoxkKeT mMpUMEHSTHCS KaK OCHOBHOE TaK W JIOMOJHUTEIHLHOE HaKa3aHUe,
HO B CJIy4asX, KOTJJa OH HENOCPEACTBEHHO yKa3aH B CaHKLUHWH COOTBETCTBYIOLIEH
CTaThHU.

[lopsimox wucnosHeHWsT Haka3aHWd B BujAe MmTpada periaMeHTHpPOBaH B
cT. cT. 29, 30YUK [2].

Jlumenue mpaBa 3aHUMATh OMNPEAECICHHBIE JOKHOCTH WIM 3aHUMAThCS
OINPEETICHHON AESATENbHOCTBIO, MOKET ObITh HA3HAYEHO CYAOM B 3aBUCHMOCTH OT
XapaKTepa TSAKECTH COBEPILIEHHOI'O IMPECTYIJIEHUS HAa CPOK OT 1 roma go 5 ner
[1, g. 1, cr. 51].
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[IpuMeHeHue naHHOrO BHUAA HaKa3aHUS BO3MOXKHO, €CIU JIUIO COBEPIINIO
MPECTYIJICHUE CBSI3aHHOE C 3aHMMAEeMOM UM JOJDKHOCTBIO WJIM BBINIOJHAEMOUW UM
NEeSATeTbHOCTHIO.

Kak ocHOBHOE 3TOT BHJ Haka3aHUsi MOXET OBITh MNPUMEHEH, €CIU OHO
MIPEAYCMOTPEHO CAHKLIMEN COOTBETCTBYIOHIEH cTatbu YTrosioBHOro Kogekca. Kak
JOTIOJIHUTENIBHOE — TPUMEHSAETCS B TeX ClIydasX, KOTJla OHO MPEeIyCMOTPEHO B
CaHKI[MU CTaThU YTOJIOBHOTO KOJIEKCA, a TaKXKe IO yCMOTpeHHIO cyna. «B 3Tom
cily4yae, UCXOJid U3 XapaKTepa COBEPIICHHOrO JIMIIOM MPECTYIUICHUS, CBSI3aHHOIO C
3aHUMAeMOW JOJDKHOCTBIO WIIM C 3aHSTHEM OIpPEACICHHON NeSTeNIbHOCThIO, CYII
NPU3HAET HEBO3MOXHBIM COXpPAaHEHHE 3a HUM TMpaBa 3aHUMATh OIpPEEICHHYIO
JO/KHOCTh MJTH 3aHUMAThCS OIPeIeJICHHON AesiTebHOCTRION [1, u. 2 cr. 112].

OTOT BHJ HaKa3aHUs HE MOXET Ha3HA4YaThbCSd B KA4eCTBE JIOMOJHHUTEIHHOTO
HaKa3aHUs K 0OIIECTBEHHBIM paboTam u mTpady.

[Topsiiok MCOJIHEHMS JAHHOTO BUJla HaKa3aHud 3akpervieH B cT.cT. 31-36 YUK
[2].

UcnpaButenpHbie pabOThl YCTAHABIMBAIOTCA HAa CPOK OT IIECTH MECSIEB 0
JByX JIET W OTOBIBAIOTCS HA OCHOBAaHHWHM IIPUTOBOpA CyJa IO MECTy paOOThI
ocyxjaeHHoro [1, 4. 1 cr. 52]. Ilpu 3TOM B A0XOJ TOCYIapCTBa E€XKEMECAYHO W3
3apaboTKa IPOU3BOIUTCS yIepKaHUE, YCTAHOBJICHHOE ITPUTOBOPOM CyJia B Mpejenax
or 10 mo 25 nmpomeHTtoB, HO He MeHee 1 0a3oBod BenuuuHbL. Jls
HECOBEPIIEHHOJIETHUX TAaKOW CPOK YCTAaHABIMBAETCS OT JIBYX MECAILEB 1O OJHOTO
roja, a M3 €ro 3apadoTka €eXEeMECSYHO B J0XOJ TOCyJapcTBa B3bICKUBAETCS B
pa3Mepe, yCTaHOBJIEHHOM MPUTOBOPOM CYJia, B MPOLIEHTax OT 5 10 15 mpoIieHToB.

HcnpaButenbHbie pabOThl HE MOTYT OBITh HAa3HAYEHBI: JHUIAM HE JOCTUTIIMM
16 ner; nuuaM, JOCTUTIIMM OOIIEYCTAHOBJIEHHOTO TIEHCHOHHOTO BO3pAaCTa;
OepeMEHHBIM KEHIIMHAM; JIMIIaM, HaXOJSAIIUMCS B OTIIYCKE 10 yXOAy 3a peOCHKOM;
uHBanuaaM | u Il rpynmel; BOEHHOCHYy)XKAallUM M PE3EpPBUCTAM; HHOCTPaHHBIM
rpakaHaM ¥ HE MPOKMBAIOIIMM MOCTOSIHHO B benapycu nuiam 6e3 rpakiancTsa u
nuiaM, 00JIBHBIM aKTUBHOHM (hopMoil TyOepKyJie3a, He UMEIOIIUM ITOCTOSTHHOTO MeCTa
paboTHI.

[lopsmox wucmonHEeHWs HaKa3aHUS B BHJIE HCIPABUTEIBHBIX pPaboOT BechMa
OJIPOOHO perjaaMeHTUPOBaHoO B ¢T.cT. 37-43 YUK [2].

Orpannuenue 1o BoeHHOW ciyxkOe. «Hasnmawaetcs odumepam u  HUHBIM
BOCHHOCIYKAIIIUM, TIPOXOANBIITUM BOEHHYIO CITYKOY TI0O KOHTPAKTY, Ha CPOK OT TpeX
MECSIIEB 10 ABYX JIET B CIy4asiX, MPEyCMOTPEHHBIX COOTBETCTBYIOUIUMH CTAThSIMU
Oco0eHHOol yacTu YTOJIOBHOTO KOJEKCa 32 COBEPILIEHHE BOMCHCKUX MPECTYIUICHH,
a TakkKe BMECTO MCHPABUTEIBHBIX pabOT, MPEAyCMOTPEHHBIX 3a HHBIE
npectymieHus» [1, 9. 1 ct. 53].

He w™moxer OBITh Ha3HA4Y€HO OTrpaHUYEHHWE TI0O BOCHHOW CiyxOe: muIam,
HMMEIOIIUM BBICIYTY JIET ISl HA3HAYEHHUS IEHCUU, MO0 JOCTUTIIHUM ONpPEAEICHHOTO
BO3pacTa COCTOSIHUSI HA BOGHHOM ci1yk0e, 100 UMEIOIUM TPaBO HA YBOJIbHEHUE MO
COCTOSIHUIO 3/I0POBbsI; OEPEMEHHBIM KEHILWHAM; JUIaM HaXOASUIUMCS 10 YXOJy 3a
pEeOCHKOM.
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[lopsAaiok MCHIONHEHUS B BUJE OTPAHUYEHMS 10 BOCHHOM Ciyk0€ 3aKperuvieH B
cr.ct.136-141 YUK [2].

B kayercBe [OIOJHUTENBHOIO HAKa3aHWs YTOJOBHBIM KOIEKC 3aKpelul
JIUIICHUE BOMHCKOIO WIM CHELUUAIBHOIO 3BaHUsd. IlIpumMeHeHue »sToro Buaa
HAaKa3aHHs OrPaHUYCHO KATErOpUEHN MPECTYIUICHUM U KPYrOM JIML, K KOTOPBIM OHO
MOXET ObITh mpuMeHeHo. B coorBerctBuu co cT. 60 YromnoBHoro konekca «llpu
OCYXJACHHUH 32 TSKKOTO WM 0C000 TSKKOE MPECTYIUICHUE, JINLIO UMEIOLIEE BOMHCKOE
WIN CHELMAIbHOE 3BaHKME, MOXET ObITh MO MPUTOBOPY CyAa JIMIIEHO 3TOTO 3BAHUSI
[1].

Takum o00pa3oM, B Tpolecce HCCIAEAOBAaHUS Mbl ONPEACTUIN CHCTEMY
HaKa3aHWW, Jajlyd XapaKTepUCTUKY HAKa3aHWSAM, HE CBI3aHHBIX C M30JALUEH
OCYX)KeHHOro otT obmiectBa. [IpeacraBnsieTcss 1eaeco00pa3HbIM — PacIIUPUTh
npUeMEeHeHHe Haka3aHuM 0e3 M30JALHUH OT OOIIeCTBa, YCHIUTh BOCIHUTATEIbHOE
BO3JICMTCBUE HA OCYXICHHOIO M CO3JaHUE JOINOJHUTEIBHBIX TapaHTUW s
VHJMUBUAYyaIU3alMi HAKA3aHUM HE CBS3aHHBIX C HMU30JBIUUMEH OCYXKIEHHOTO OT
oO11ecTBa.
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[IpeBpaienne cropta B OJIHY U3 KAalUTATOEMKUX chep PHIHOYHBIX OTHOIICHUN
MPUBENIO K POCTY €ro KPUMHUHAIM3AUUMU U, COOTBETCTBEHHO, HEOOXOJIUMOCTH
pazpaboTk W  BHeApeHHUs IPOEKTUBHOTO  MEXaHW3Ma  TPOTHUBOACHCTBUS
MPECTyNHOMY BMemaTeabCcTBY. OAHOM M3 aKTyalbHBIX MPOOJIEM COBPEMEHHOIO
npoeCCUOHANILHOTO CIOpTa CTAJId MAaHUNYJALUU pe3yJibTaTaMyd CHOPTUBHBIX

COPEBHOBAHHUI, CONPSIKEHHBIE CO CTaBKAMHU Ha 3apaHee M3BECTHBIM pe3ynbrar. [lo
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