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B nocnennue necatunietdss BO BCEM MHUpPE HAOIIOIAETCs 3HAYUTEIBHBIA POCT
MPECTYNMHOCTU JIMIl C TICHUXWYECKUMU paccTtporictBamu [1, c. 315]. B HayuHbix
paboTax pOCCUNUCKUX KPUMUHOJIOTOB COJICPKUTCA UHGPOpMAIUS O TOM, 4TO «OT 20 10
60 % nuIl, COBEPIIUBIINX MPECTYIUICHUS CTPAAIOT Pa3IMUYHBIMH PacCTPONUCTBAMU
MICUXUYECKOU JesTenbHOCTU» [2, ¢. 10], a «cpeau null, MpUBIEKAEMBbIX K YTOJIOBHOM
OTBETCTBEHHOCTH, OCOOEHHO 3a HACUJILCTBEHHBIC MPECTYIUVICHUS, yICIbHBIA BEC JIUII
C ICUXUYECKUMH HapyleHussMu coctaBiigeT 10 80% ciyyaes» [3].

Kak moka3zan ananu3 crnernuaibHON 3apy0eHON M OTEUECTBEHHOW JTUTEPATypPhl
B YrOJIOBHO-TIPABOBOM HayKe HaOJIOMAaeTCs OTCYTCTBHE €IMHOrO TMOJX0/a K
npoOjieMe YroJIOBHOW OTBETCTBEHHOCTH JIMI[ C TICUXMYECKUMH PACCTPOMCTBAMH 3a
COBEpIICHHBIC TPECTYIUICHHUS, a MPOOJIEMbl YTOJIOBHOW OTBETCTBEHHOCTHU JIHI[ C
NICUXUYCCKUMH PACCTPOMCTBAMH TECHO CBSI3aHBI C TPoOOJeMaMH BMEHSEMOCTH,
YMEHBIIIEHHOW BMEHSIEMOCTH U HEBMEHSIEMOCTH, KOTOPBIE JJABHO MPHUBJIECKAIOT K ce0e
BHUMaHue  MHormx  uccinemoBarenedr  (FO.M. Antonsn, JI.M. banaGanosga,
C.B. boponun, T.b. Imutpuea, H.J. 'omonoB, W.H. laupmunH, A.W. Jlonarosa,
H.I'. Uanos, b.I'. KanmanoB, B.H. KyapsBues, H.C. Jleiikuna, P.M. Muxees,
I'.B. Hazapenko, W.C. Ho#i, C.C. OBuunckuii, A.P.ParunoB, H.W. Ca3oHnosa,
A.b. Caxapos, @.C. Cadyanos, O./. Cutkosckas, A.Il. Ckuba, b.A. CriaceHHHKOB,
C.H. Ulumkos u ap.) [1, c. 317, 324].

HeoOxogumo  OTMETHUTH, YTO TPABOBBIE  KATETOPHUH  «BMEHSEMOCTHY,
«HEBMEHSIEMOCTb)», «YMEHBIICHHAs] BMEHSIEMOCTb» SIBISIFOTCS MEXKOTPACIEBBIMU,
MOCKOJIbKY M3YYalOTCs U aKTUBHO pa3pabaThIBAlOTCS KaK yrOJIOBHBIM MPAaBOM, TaK U
CyieOHOM MICUXUATPUCH.

B VromnoBuom komekce PecnyOnukm benmapyce (mamee — VYK), kak u B
OONBIIMHCTBE  TOCYNAapCTB  IOCTCOBETCKOTO  MPOCTPAHCTBA,  OTCYTCTBYET
3aKOHOJATEIbHOE ONpPEICIICHUE IMOHATUS «BMEHSIEMOCTb», a B3TJIAIBl YYEHBIX-
IODUCTOB ~ Ha  JaHHYIO  TpoljeMy  HUMEIT  (HaKTHYECKH  JHUaMETpPabHO
npoTUBONOJIOKHBIN xapakrep [4, C.20]. Ilpu 3TOM BMEHSIEMOCTh B YTOJOBHOM
3aKOHE YIMOMHMHAETCs JIMIb Kak camMo co0oi pasymeronieecs TpeOOBaHUE, KOTOPOE
JOJDKHO COONIOAAThCA MNpPH MNPUBICYEHUU JIMIA K YTOJOBHOMW OTBETCTBEHHOCTH:
«BUHOBHBIM B TMPECTYIUICHUU MOXET OBbITh MPU3HAHO JIMIIb BMEHSEMOE JIHIO,
COBEpIIMBIIEE  OONIECTBEHHO  OMAcHOE€  JEAHUE  YMBIIUIEHHO WJIA 1O
HeocTtopoxkHOCTH» (4. 2 cT. 21 VK) [5].

[ToHsATHSI «HEBMEHSIEMOCTh» U «YMEHBIIEHHAsE BMEHSIEMOCTbY» PaCKphIBAIOTCS B
ct.28 m cr1.29 VYK PecnyOomuku benapyce B Tak HaseiBaemoill  (popmyiie
HEBMEHSAEMOCTH U () OpMYJie YMEHBIICHHOW BMEHSIEMOCTH, KOTOPBIE COCTOSIT U3 JABYX
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KPUTEPHUEB: IOPUINYECKUIA (IICUXOJOTUYECKH) U MEAUIMHCKUN (TICUXUATPUUECKUN
WA OUOJIOTUYECKHIA).

MenuuuHCcKuil (NMICUXUATPUUYECKUN WM OUOJIOTHYECKUM) KpUTEPUM — 3TO
Ka4eCTBEHHBI KPUTEPUH, KOTOPBIM CONEPKUT YKa3aHUE Ha IICUXHUYECKOE
pPacCTpOMCTBO M OMNpeAeNsieT KayecTBO OMOJIOTMYECKOW OpraHU3aluu TCUXHKH.
[IpencraBnsger cobOoit  oboOmiaromMii  MepeyeHb  PacCTPOWCTBA  MCUXHUKHU
(mcUXWYECKUX HApYIIEHWW) BBIPAXKEHHBIM B mcuxuaTpuueckux TepMuHax. B YK
PecniyObnukn benapych MeIMUIMHCKUN KpUTEpUl (POpMYJbl HEBMEHSEMOCTH H
YMEHBUICHHON BMEHSIEMOCTH NPEJICTAaBIE€H OJHUM NPU3HAKOM — «IICUXUYECKOE
paccTpoiicTBO (3a0oseBaHus)». B yroinoBHBIX 3aKOHOJATEILCTBAX Pa3IMUHBIX
roCy/1apCTB MEAUIMHCKUNA KpUTepUid (POopMysn HEBMEHSIEMOCTH M YMEHBIIEHHOU
BMEHSEMOCTHU MPEJCTaBIEH Pa3HbIM KOJIMUYECTBOM MPU3HAKOB, KaK MpaBuio, oT 1 10
4. [4; 6].

Cnengyer OTMETHTh, 4YTO B 3akoHojaTenbcTBe PecnyOnmuku benapycs n0
HEJaBHErO0 BPEMEHU MEJUIMHCKUN KpuTepuil (HopMyIibl HEBMEHSEMOCTH COCTOSI U3
YeThlpeX MPU3HAKOB (XPOHHUYECKOE TIICUXHWYECKoe 3a00JeBaHHEe, BPEMEHHOE
PAcCTpOMCTBO TCUXUKH, cllaboymMue, HMHOE OO0JIE3HEHHOE COCTOSHUE TICHUXUKH),
onHako 3akoHoMm PecmyOmmku benapycs ot 09.01.2019 Ne 171-3 Obuii BHECEHBI
U3MEHEHHSI B (POPMYIHUPOBKY MEIUIIMHCKOTO KpuTepus (opMysbl HEBMEHSEMOCTH
(u.1 cr. 28 VYK) nmyrem 3ameHbl 4YeTbipeX Ha3BaHHBIX IPU3HAKOB HA OJUH —
«IICUXUYECKOE PACCTPOUCTBO (3aboseBaHue)». AHAIOTUYHBIE HU3MEHEHHS ObLIN
BHECEHbI B (HOPMYITUPOBKY MEIUIIMHCKOTO KpUTEPHUS (QOPMYINBI yMEHBIICHHOM
BMeHsieMoctr (4.1 cr. 29 VK) myrem 3aMeHbl ABYX NIPHU3HAKOB (TICUXHUYECKOE
paccTpoOCTBO M YMCTBEHHAs OTCTAJIOCTb) HAa OIWH — IMCHUXUYECKOE PacCTPOMCTBO
(3aboneBanue)» [7]. lanHoe u3MeHenue HopmMys HEBMEHSEMOCTH U YMEHBIIEHHOU
BMEHSAEMOCTH B 0E€TIOPYCCKOM 3aKOHOATEIBCTBE MPEACTABISAECTCS MO3UTUBHBIM KaK C
MO3UIUU IOPUCTIPYACHIIMK, TaK W C MO3UIMHA CYJeOHON IMCUXUATPHUH: BBEICHHS B
9. 1ct. 28 mu. 1 c1. 29 YK Pecnybnuku benapych ognoro o6o01maromiero npusHaka
«IICUXMYECKOE PacCTPOMCTBO (3a00seBaHKE)» B MEIUIIUMHCKUN KpUTEpUH (HOPMYITBI
HEBMEHSIEMOCTH U YMEHBIIEHHON BMEHSIEMOCTH HE TOJIBKO MO3BOJISET UX YIPOCTUTH
JUIsL BOCIIPUATHS FOPUCTOB, HO U MO3BOJISIET C IOPUAMYECKHUX MMO3ULUNA OXBAaTUThH BCE
MHOr000pa3ue MCUXUYECKUX HapYyLICHHUH, MOCKOJIbKY CYIIECTBYIOUINE KOMIIOHEHTHI
MEIUILUHCKOIO KPUTEpUS HEBMEHSIEMOCTM M  YMEHBIIEHHOH BMEHSEMOCTH,
NPEJCTaBIAIONINE COOOM TMEepeyHH ICUXUYECKUX pacCTPOMCTB, HE SBISUIUCH
MCYEPIBIBAIOIIMMHU U HE OXBATHIBAIM BCE UX HO30JIOTMUECKUE (DOPMBI.

Opuanueckuii  (ICUXOJOTMYECKUM) KPUTEPUH — DITO KOJIUYECTBEHHBIN
KPUTEPHI, KOTOPBIA oOmpeaenseT (XapaKTepuszyeT) CTEeNeHb TSKECTH (TIIyOuHY)
MHTEJUIEKTYaJIbHO-BOJIEBOI'O PAaCCTPOMCTBA INCUXMKM JHMIA BO BpPEMs COBEpLICHUS
OOIIECTBEHHO OMAacHOTo JAesiHus. BkmiouaeT B ce0s, Kak MpaBWiIo, J1Ba MpPU3HAKA:
MHTEJUIEKTYaJbHbIA U BOJIEBOM, KOTOphIE npejcTaBieHsl B YK Pecniyonuk benapych.
WHTeniekTyanpHblil IPU3HAK O3HAYAE€T OTCYTCTBHE y JIMIA BO3MOXHOCTH CO3HABAaTh
(moHMMAaTh) 3HAYEHUE CBOUX JEUCTBHI (OTHAaBaTh OTYET CBOMM JeWCTBUsIM). B
(opMyJie HEBMEHSIEMOCTH — JINLO «HE MOTIJIO CO3HABaTh (PAKTUYECKHUH XapakTep U
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0OIIIECTBEHHYIO OIMACHOCTh CBOero neuictBusi (OesznmeiictBus)» (ct. 28 YK), a B
(opMyJie YMEHBIIEHHOW BMEHSEMOCTH — JIMLIO «HE MOIJIO B MTOJIHOM MEpe CO3HaBaTh
3HaueHue cBoux neucTBuit» (c1. 29 YK) [5]. BoneBoii npu3Hak 3aKiI04aOTCsS B TOM,
YTO JIMIO HEMOXET PYKOBOAUTH (yHpaBisiTh Cc00OM) CBOMM JEHCTBUEM
(6e3nelicTBEM) BO BpeMs  COBEpIICHHS OOIIECTBEHHO OMACHOTO  JESHUS.
COOTBETCTBEHHO B KayeCTBE IOPUIUYECKOIO KpPUTEPUS MOXET BBICTYyNaTh
KBIM(PUKALUSA TIOJHOM MM YMEHBIIEHHOM HECMOCOOHOCTH TOJI03PEBAEMOI0
(0OBHHSAEMOI0) C TMCUXUYECKUM pacCTPOMCTBOM OCO3HABaTh CBOU JEUCTBUS WU
PYKOBOIUTh HMMH. B 1e0M JaHHBIM KpUTepuil OTpakaeT CHOCOOHOCTb OBITh
CyOBEKTOM yrOJIOBHOW OTBETCTBEHHOCTH, a TaKXe XapaKTepu3yeT TKECTh
JTUArHOCTUPOBAHHBIX OOJIE3HEHHBIX pAacCTPOMCTB TMCcUXUKH. Bmecte ¢ Tem B
YTOJIOBHOM 3aKOHOJATEIbCTBE HEKOTOPBIX TOCYAApPCTB B PACKPBITUM COJEPIKAHUS
MNOHSTHSI HEBMEHSEMOCTH MCHOJb3YyeTCs MO0 OJIMH TPHU3HAK IOPUIUYECKOTO
KpuTepust GopMyIiibl HEBMEHIEMOCTH — MHTEJUIEKTYalbHbIN, @ BOJIEBOM OTCYTCTBYET
(manpumep, Benukobpuranus, CIIA), nubo ropuaudyeckuit Kpurepuil GopMysbl
HeBMeHseMocTu oTcyTcTByeT BooOme (ct. 39 YK lNommanauu, cr. 46 YK Typuun,
ct. 39 VYK SInoHuM), COOTBETCTBEHHO CyAbl JaHHBIX TOCYJAapCTB MPU3HAIOT
HEBMEHSEMbBIM JIUIIO JIUIIb HA OCHOBAHWU MEIUIIMHCKOTO Kputepus [6].

[To HameMy MHEHHIO UCIIOJIB30BAHUE JABYX KOMIIOHEHTOB (MHTEIJIEKTYaJIbHOTO
U BOJIEBOTO) IOPUAMYECKOTO0 KpPUTEPUS U OJHOTO KOMIIOHEHTA «IICHUXUYECKOE
paccTpoicTBO (3a00JIeBaHUE)» MEAUIIMHCKOTO KpUTEpHUsi GOpMYIIbl HEBMEHIEMOCTHU
(YMEHBIIIEHHON BMEHSIEMOCTH) SBJISIETCS ONTHUMAIbHBIM, TOCKOJIBKY MpHUIAET
JaHHBIM U KPUTEPUSIM 00OOLIAIONIMN XapaKTep M IMO3BOJSET MOJHOCThIO OXBATUTH
MHOT0OOpa3ue TMCUXMYECKUX paccTpoiicTB. B HacTosiee Bpemsi NaHHBIM BapuaHT
dbopMyI1 OTpaskeH B 0EJI0PYCCKOM 3aKOHOAATENIbCTRE.

Takum oOpazom, HecMmoTpst Ha otcyrctBue B YK Pecnybnuku benapych
ONpENIECNICHNs] MOHATHS «BMEHSEMOCTb), 3aKOHOJATEIbHAs PErIaAMEHTAllUs MOHATUN
«HEBMEHSIEMOCTh» U «YMEHBIIICHHAs] BMEHSEMOCTh» B BHUJAE (POPMYII, COAEpKAIINX
IOpUJINYECKUH W MEIUIMHCKUN KPUTEPUHU,HOCUT JOCTATOYHO cOalaHCHPOBAHHBIN
xapaktep. BMecTe ¢ TemIocienoBaTelIbHOCTh PACHOJIOKEHUS OPUAUYECKOTO U
MEJUITMHCKOTO KPUTEpUEBB (hopMysiax MpeACTaBIsIeTCs] HAaM HE COBCEM YIadHOM: C
MO3ULINM JIOTUKU CHayajia OINpeaeNsieTcsl NpUYrMHa HEBMEHSEMOCTU (YMEHBIICHHOM
BMEHSIEMOCTH) — HAJIMYKME TICUXUYECKOTO0 PaccTpoicTBa (MEIMIIMHCKUIT KpUTEpUM —
KQueCTBEHHBIN), a 3aTeM YCTAHABJIMBAETCS €ro CJEACTBUE — CTENEHb THKECTH
(rmyOvHa) TICUXHYECKOTO PAacCTPOMCTBA, JIMIAONIAS JIUII0O BO3MOKHOCTHA CO3HABATh
(mOHMMAaTh) 3HAYEHUE CBOUX JEUCTBHU (OTIaBaTh OTYET CBOUM JEUCTBUSIM) WIIU
PYKOBOIUTh UMHU (yHpaBisiTb CO0O#, CBOMM JEWCTBHEM WM O€31elCTBUEM) BO
BpEMsI COBEpLICHHUS OOIIECTBEHHO ONACHOIO JEsAHUSA (FOPUAMYECKHUN KpUTEpUN —
KOJIMYECTBEHHBIN).B 3TOIl CBSI3U C 11€/1bI0 COBEPILIEHCTBOBAHUS 3aKOHOJATEIbHOM
perilaMeHTallud TOHATHI «HEBMEHSIEMOCTb» M «YMEHbBIIEHHAs BMEHSAEMOCTb
MpejiaraeTcsi BHECTU COOTBETCTBYIOIIUE M3MeHeHus B cT. 28 u 29 YK PecnyOnuku
benapyce.  Cnenyer  OTMETHTh, YTO  IpeuiaraeMas  IOCJIEI0BaTEIbHOCTh
PaCOIOKEHHSI MEAULIMHCKOTO U IOPUANYECKOr0 KPUTEPUEB HCIOJIB3YETCS MOJIBCKUM
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3akoHojareneM B ¢opmyie HeBMeHseMocTH (8 1. ¢1.31 YK PecnyOmuku IMosbima)

[8].
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