CXOIHOTO TI0 XapaKTepy M CTEIICHH OOIIECTBEHHOW OMAacCHOCTU C TEM, B OTHOIICHUHU
KOTOPOTr0 JIOMYyCTUMa peaju3amus oco00oro mopsjka CyneOHOro pa3OuparenbCcTBa,
MPETyCMOTPEHHOTO YTOJOBHO-TIPOIECCYaTbHBIM 3aKOHOAATEIHCTBOM PO.
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O BHECEHUU W3MEHEHWH B PA3/IEJI VI OCOBEHHOMN YACTH
YI'OJOBHOI'O KOAEKCA PECIIYBJIMKU BEJIAPYCb

A.H. Bpysiko
npenoodagamenv YUKia 20cy0apCcmeenHo-npasosulx OUCYUNIUH
Kagheopwvl 10puOUYeCcKuUx OUCYUnIuH Gaxyibmema HymMpeHHUX 80UCK
YO «Boennas akaoemus Pecnybauxu benapycoy

B Vronoeuwii komexc Pecnybnmuku benapycs (mamee — VYK) BximodeHa
camocrtositenbHas rmaBa XVII o mpecTymineHusix nNpoTUB Mupa U 0€30MacHOCTU
yenoBedyecTBa [l], KOTOpble OTHOCATCS K MEXKIYHAPOIOHBIM MPECTYIUIEHUSAM,
MOCSITAIOIIUM Ha OCHOBHBIE MPHUHIIMITBI MEXIYHAPOIHOTO IMpaBa, 00eCrneynBaronue
MUp U 6e30macHOCTh YesnoBeuecTBa. COBpeMEHHOE MEXIYHAPOIHOE MPaBO MPU3HAET
TOJIBKO HWHIWBUIYAIbHYIO YTOJOBHYIO OTBETCTBEHHOCTh (DM3MYECKUX JIUI[ 3a
COBEpIIIEHHbIE WMHU MPECTYIUICHUS NPOTUB MUPA U OE30MAaCHOCTH YeJIOBEYECTBA.
Ecnum mpectynHble nestHUST TakuX JIMIL CBSI3aHbl C MPECTYNHOM JIESTEIbHOCTHIO
rocyJapcTB, MOCJIEIHUE [OKHBI HECTH MEXAYHApOJAHYI OTBETCTBEHHOCTh, a
dusznueckre nuIa — yroJoBHYIO. JIWIl0, cOBepIIMBIIIEEe MPECTYIHBIE NEUCTBUS BO
HCIIOJTHEHUE MTPUKa3a CBOErO MPABUTENIbCTBA WM HAYAJIbCTBA, HE OCBOOOKIAETCS OT
YTOJIOBHOW OTBETCTBEHHOCTH. OduImanbHblii cTaTyc uia (Iy1aBa rocyaapcTBa WiH
MPABUTEIHCTBA) TAKKE HE MOXKET CIY>KUTh OCHOBAaHUEM JJIsi OCBOOOXKICHHS €ro OT
YTOJIOBHOM OTBETCTBEHHOCTU. OJHAKO clielyeT UMEThb B BUIY, YTO MHOTHE IIpe-
CTYIUJICHUSI IPOTHB MUpa U 0E30MAaCHOCTH YEJIOBEUECTBA MOTYT OBITh HE CBSI3aHBI C
MOJIMTUKOM COOTBETCTBYIOLIMX TOCYAApCTB M HMX MPABUTEIBCTB (HAEMHHUYECTBO,
TEHOIMA M JAp.). 3a COBEPIICHUEM TaKUX MPECTYIJICHUH MOXKET CTOATh HE
roCy/IapCTBO, a KaKas-HUOY/b TPYyIIIa JIUI, OPTaHU3aIvs, MapTHs WIA OOIIECTBEHHOE
JIBHKECHUE.

Taxxe crnemyer ortmeTuTh, uYro PecnyOnmka bemapych, kak ydyacTHHIIA
a0COJIFOTHOTO OOJIBIIMHCTBA MEKIYHAPOIHBIX JOTOBOPOB MO 3aLIUTE KEPTB BOUHBI,
oOsi3aiach 00ECIEUYUTh pealM3alMil0 COACPXKAIMXCA B HHUX MEXIYHApOIHBIX
00s13aTeNbCTB, BKJIIOYAash BBOJI B JICHCTBUE HAIMOHAIBHOTO 3aKOHOAATEIbCTBA,
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HEOOXOJUMOI0o  JJii  MPENOTBPALEHUS CEPhE3HBIX W HMHBIX  HApYIICHUH
MEXYHApPOJHOTO TYMaHUTApHOTO TIpaBa U HACTYIUICHUS HaKa3aHUs 3a UX
coBepuieHue. Jlanueie HopMbl Hanuiu cBoe 3akperuieHne B riaaBe XVIII VK o
BOCHHBIX NPECTYIUICHUSX U JPYTUX HAPYIICHHUSX 3aKOHOB W OOBIYAEB BEJCHUS
BOWHBI [1].

VYka3zaHHbIC BBINIE TJaBbl 3aKOHOAAaTeNeM ObUTM OOBbeIUHEHBI B paznen VI
ocoOeHHOU yactu YK, KOTOpBIMI MOJy4dWs COOTBETCTBYIOIEE Ha3BaHUE:
«IIpectymienuss TpPOTUB  MHpa, OE30MACHOCTUYEIOBEYECTBA U BOCHHBIC
MIPECTYIUICHUS», HO U OTJIeJIbHbIE HOPMBI YT'OJIOBHOI'O 3aKOHOJATEILCTBA B JIAHHOM
paszznenie  SIBISIOTCS  HecoBepileHHbIMU. OTHeNbHbIE W3 HUX MpeJjiaraercs
paccMoOTpeTh, CchOpPMYyIHpPOBAaTH OOOCHOBAaHWUS U  TMpejJlaraeéMbie  peaKiuu
JIOTIOJITHEHU M W3MEHEHHMM B COJiep)KaHWE COOTBETCTBYIOIIMX HOPM YT'OJIOBHOTO
3aKOHOJIATENIbCTBA.

[TpumenuTtensHo K cT. 123 YK (Ilponaranga BoiHbI):

B coorBerctBum ¢ a63. 10 n. 4 Boennoit mokrtpunbl Pecnybnuku benapychs,
yTBepkaeHHOi 3akoHoM Pecnybnuku benapycs ot 20.07.2016 Ne 412-3, BoiiHa —
COLIMAJILHO-TIOJIMTUYECKOE SBJICHHE, NpENCTaBisioniee co0oil KpalHo ¢GopMy
pa3pelieHus] TOJMUTHYCCKUX, SKOHOMHYECKUX, HJICOJOTUUECKUX, HAIMOHAJIbHBIX,
PEIUTHO3HBIX, TEPPUTOPUATILHBIX U APYTUX MPOTUBOPEUYUN MEXTY TOCYIapCTBAMH,
HapoJilaMH, HAIlMSAMH M COLMAIBHBIMHU TpyImamu. J[Jis TOCTHKEHUS MOCTABICHHBIX
Hejaed B COBPEMEHHOW BOWHE NPHUMEHSAIOTCS TMOJUTUYECKUE, 3KOHOMHYECKHUE,
UJECOJIOTUYECKUE, BOEHHBIE W JIPYIM€ HACWUJIbCTBEHHBIE K HEHACUJIbCTBEHHBIC
CpeJCTBAa M COOTBETCTBYIOIIHE UM (OpMbI 00pHOBI [2].

Kak Bumurtcs, yka3zaHHbIE TOJIOKEHUS HE B IOJHOW Mepe COOIOEHBI MpH
dbopmynupoBke nucrno3uiuu 4. 1. cr. 123 YK [1]. Cnexyet oTMETUTD, YTO COTJIACHO
JAHHOM NHCIO3ULUU B OIPEACICHHON CTENEHU CYKEH KPYr CTOPOH, KOTOPHIE MOTYT
OCTPaaTh B PE3yJIbTAaTE NPOTUBOIPABHBIX JIECSTHUN.

C mnenpto yTOouyHEHHS (DOPMYIMPOBKH, a TakKe Ha OCHOBaHMHM a03. 10
n. 4 Boennoit  nmoktpunsl  PecnyOnmku  benapych,yTBep:KIeHHOH — 3aKOHOM
Pecniyonuku  benmapycr ot 20.07.2016 No 412-3, mnpennaraetcsi HU3JI0XKHUTh
mucnosutuio 4. 1 c¢r. 123 VK B cnenytromeii penakmun: «PacnpocTpaHeHue B Ir000H
dbopMe B3IIISAIOB, WACH WM MPU3BIBOB C IEJIbI0 BBI3BATh arpeCcCUI0 OJJHOW CTOPOHBI
(rocygapcTtBa, Hapoja, HAUUMW WIM COUUAIBHONM TIpyNnbl) MNPOTHB JPYrou
(mporaranjia BOWHBI)».

[IpumenutensHo k cT. 125 YK (Hanagenue Ha yupexaeHUs, MOJIb3YIOIIUECS
MEKIyHapPOITHOW 3aIIUTOMN ):

Cornacno Ha3BaHuio cT.125 YK npocnexuBaercst GopmMylnnpoBKa, KOTOpasi HE B
TIOJTHON Mepe oTpakaeT 0000IIEeHHOE TTOHATHE 00BEKTa MOCIATaTeILCTBA TUCTIO3UIINT
naHHOM ctatbu. Kpome TOro, ykasaHHble 0OCTOSITEILCTBA TaK)KE HE B MOJIHOM Mepe
cobmosieHsl pu popmynupoBanuu aucno3unuu 4. 1. cr. 125 YK [1]. B atoii cBsizu
HEOOXOJMMO OTMETUTh, UTO 3/IECh CYXKEH IepeueHb OOBEKTOB, KOTOPHIE MOTYT
MOCTpaJaTh B pPE3yJibTaTe€ MPOTUBOINPABHBIX JEUCTBUN, a UMEHHO TEPPUTOPUS U
(W1K1) UMYIIECTBO.
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Takum oOpa3zom, 71t yTouHeHHs (POPMYIUPOBKH MPEAJIaraeTcs:

— Ha3BaHue cT. 125 YK chopmynupoBath cienyronum oopazom — «Hamanenue
Ha 00BEKTHI, OJB3YIOIIUECS MEKTYHAPOAHON 3aIUTON»;

— U3NM0kUTh aucnozuuioo 4. 1 cr. 125 VK B crnepyromenn penakuuu:
«Hamanenne Ha OOBEKTBbI, B TOM YHCIE CIIY)KEOHbIE WM KWIble IMOMELICHUS,
TPaHCIIOPTHBIE CpeacTBa YUPEKICHHM, TEPPUTOPHIO, MTOJIb3YFOIINXCS
MEKIyHApPOIHOMW 3aIIUTON, C LIEJIbIO TPOBOKAILIMU MEXKIYHAPOIHBIX OCJIOKHEHUN WIIH
BOWHBD».

[IpumenutensHo k cr. 128 VYK (Ilpectymnenuss npoTuB ©O€30MaCHOCTU
YeJI0BEYEeCTBA):

B cratee 28 3akona Pecnyb6mauku bemapycs ot 17.07.2018 Ne 130-3«O
HOPMATUBHBIX TMPABOBBIX AaKTaxX» yKa3aHbl TpPeOOBaHUSA, KOTOPHIM JOJDKHBI
COOTBETCTBOBATh HOPMAaTUBHBIC MPABOBBIE aKThl, B TOM YHUCJE: JIOTHYHOE
NOCTPOEHUE, €IUHCTBO M  OJHO3HAYHOCTh TepMHHOJOTUHU [3]. YKa3aHHbIE
TpeOOBaHHUs, MO MHEHHUIO aBTOpa, HE B MOJHOW Mepe COOJIIOJIEHBI B Ha3BaHHUU
cT. 128 YK «lIpectymnenust npotus 0€30MacHOCTH yenoBeyecTBa»[1].

Ucxona wn3 Hazeanusa paspena VI YK «lIpecrymneHus npotuB mMupa U
0€30MacHOCTH YEJIOBEYECTBa» BUJIOBBIM OOBEKTOM JAHHOTO pasjiesia SBISIOTCS MUP
u  Oe3omacHOCTh,  uejoBeuecTBa.  OCHOBHBIM  OOBEKTOM  MPECTYIUICHUS,
npenycmotrpenHoro cr. 128 VK, wucxonss u3 Ha3BaHus, sBIsAeTCS O€30MaCHOCTh
yejoBedecTna [1].

Takum 006pa3zoM, OCHOBHOW HEMOCPEACTBEHHBI OOBEKT OJHOTO MPECTYIICHUS
OXBAaThIBAET COOOM 3HAUUTEIBHYIO YaCTh BUJOBOr0 00BEKTa npecTymieHus. C 1enbo
yTOYHEHUs (POPMYJIUPOBKU, a TaKKe HA OCHOBaHMM mpuMeuaHus k cT. 128 VK
npennaraercss HaszBanue cT. 128 VYK cdopmynuposats cienyronum o0pa3om:
«IIpectymiienuss TpOTHUB  OE30MaCHOCTH  YEJIOBEUECTBA, COBEpIIAeMbIE€  HA
TUCKPUMHUHAIIMOHHOW OCHOBE.

IIpumenurensno k cr. 130 VK (Pazxuranue pacoBod, HaIMOHAJIbHOM,
PEIUTHO3HOM JIMOO MHOM COIMAaIbHON BPaXK bl MJIH PO3HH, peaOMIIUTAIIMS HAIlU3Ma):

KpoMe Hanmmsma Ha MEXAYHapOAHOM U HAIMOHAJIBHOM YPOBHSIX TaKXe
3alpellaloTCs W HWHbIE UJCOJIOTHMH, IIpU3HABaeMble MPECTYNHBIMU (anmapTeus,
¢ammsm u ap.). Kpome toro, 6e3 Q0MKHOrO MPaBOBOIO pEarMpoBaHMs OCTAIOTCA
WHBIE  TIPEeCTymHble  uaeojoruu (K  [puMepy, caTe/uIMToB  ['epManHuy,
KOJITa0OpaIMOHKUCTOB | JIP.).

B aT10it cBsI3M 1715 yeTpaHEeHUsT HEOOXOAUMOCTH B MOCTOSTHHOW KOPPEKTHPOBKE
JVCTO3ULIMM JAHHOW CTaThbW, — B CJIydyae€ NPU3HAHUS B YCTAHOBJIEHHOM 3aKOHOM
TOPSI/IKE TPECTYNMHOW TOM JMOO0 HMHOM HIACOJOTUM, a TaKXKe JJs OOeCIeUeHUSs
cOOI0IEHUST MEXKIYHAPOIHBIX 00s13aTenbeTB PecyOnmku benapych, — nmpearaercs
n3n0kuTh aucno3unuio 4. 1 cr. 130 YK B cinenyromeit penakunu: «Y MbIIUIEHHBIE
NEUCTBUSI, HANIPaBJICHHbIE Ha BO30YXKJIEHHE PAacOBOW, HAIIMOHAJIBLHOW, PEIIMTHO3HOM
00 MHOM COLMAIBHOM BPaXK/bl WM PO3HU IO MPU3HAKY PACOBOM, HAIIMOHAIBHOM,
PEIUTUO3HOM, S3BIKOBOM WM HWHOW COLMAIbHOW MPUHAMICKHOCTH, & PABHO
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YMBILUIEHHBIE JEHUCTBUSA MO peaOWIUTallMy HalU3Ma, a TakkKe WHOM MpecTymHOU
UJCOJIOTUH, 3aNPELIEHHON B YCTAHOBIEHHOM 3aKOHOATEILCTBOM MOPSJIKE.

[Ipumenutensno k cr. 136 VYK  (IIpectynmHble HapylieHuss HOPM
MEXIYHApPOIHOTO TYMaHUTAPHOTO MpaBa BO BPEMsI BOOPYKEHHBIX KOH(PJIUKTOB):

Huxuuit npenen caHKiuu 3a BEpOOBKY JIMILI, HE JTOCTUTIIUX MSTHAALATUIIETHETO
1 BOoceMHajaTuiIeTHero Bo3pacta (. 5 u 5-1 cr. 136 YK), He nomkeH ObITh HIDKE
CaHKUMU 3a BepOOBKY HHBIX (coBepuieHHoneTHux) jaui (ct. 132 YK (BepOoBka,
oOydeHue, (MHAHCUPOBAHKUE U UCTOJb30BaHUEe HaeMHUKOB)) [1]. JlaHHOE H3MEHEeHHe
MO3BOJIUT  OOECNEeYuTh COaJaHCUpPOBaTh HWKHUX NPENEIOB  CaHKUMA  3a
NpECTYIUICHUS], MPEeTyCMOTpeHHBIX cT. 132 nu . 5 u 5-1 ct. 136 VK.

C nenbto obecrieueHHsi COATAHCUPOBAHHOCTH HUKHUX MPENESIOB CaHKIUK 3a
npecTymieHus, npenycMoTpeHHbix cT. 132 YK u m. 5 u 5-1 cr. 136 VK, a Takxke
JOIYCTUMOCTh HaJIMUMsl KOPHICTHOTO MOTHBA IIPU COBEPIICHUH NPECTYIHBIX JEIHUM,
npejyiaraercsl  M3J0KHTh caHkuuio cT. 136 YK B crieayromeil penakuuu:
«HAKa3bIBAIOTCS JIMILIEHHEM CBOOOJIBI HA CPOK OT CEMH JI0 ABAALATH JIET CO mTpadom
i 6e3 mrpadar.

Takum 006pa3oM, OCYyIIECTBIECHO PAaCCMOTPEHUE OTIAEIBHBIX MPECTYIIIICHU N
paznena VI ocobennoit wactu VYK, KOTOphle OTHOCATCS K MEXKIYyHAPOJHBIM
NPECTYIUICHUSIM, IMOCSTAIONIMM Ha OCHOBHBIE MPUHILHUIIBI MEXKIYHApOAHOTO MpaBa,
oOecrieynBaronie MHp M O€30MACHOCTh 4YEJIOBEYeCTBA, U TpeOyolue HX
KOPPEKTUPOBKHU. M31105)k€HHOE OTHIOABL HE UCUEPIIBIBAET BCE BOIIPOCHI, BOZHUKAIOLINE
npu aHanuse AaHHoro paszaena YK. Ho, HecoMHEHHO, OHM TOJIKHBI OBITH IPEAMETOM
IPUCTAIIBHOTO BHUMAaHUS HAYKU IPU PEIIEHUU OTAENIbHBIX MPAKTHUECKUX MPOOIIeM.
IIpencraBiieHHass CTaThsl C PacCMOTPEHHBIM B HEW KPYrOM BOIIPOCOB aJIpecyercs
IIMPOKOMY KpYry uuTaTesied. BbIBOJBI M NPaKTHYECKHE IPEUIOKEHUS,
cOpMyTUPOBaHHbIE B CTAaThe, PEKOMEHJOBAHbl K HCIOJB30BAHUIO B IPAKTHKE
IOJATOTOBKM COOTBETCTBYIOLIETO IPOEKTa HOPMAaTUBHOIO IIPABOBOIO aKTa U
HaIpaBJICHBl B rOCYJapCTBEHHOE yupexzacHue «HaydyHO-IpakTU4YeCKuii LIEHTP
npoOsieM YKpEIUIeHHs 3aKOHHOCTH U TMpaBonopsiaka ['eHepanbHOW HpOKYypaTypbl
PecniyOnuku benapycoy.
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