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LA®POBU3ALIUS TIPABA

A.N. Bopoau4
npogheccop Kagheopvi KOHCMUMYYUOHHO20 U MEAHCOYHAPOOHO020 npasa Axademuu
Munucmepcmea enympennux oen Pecnyonuxku bBenapyces,
KaHouoam ropuoudecKux HayxK, 0OyeHm

PackpbiBasi OCHOBHBIC aCIICKTHI IpaBa B YCIOBHUAX HU(PPOBHU3AIUU, HEOOXOIMMO
NOTYEPKHYTh, YTO IO HU(pOBU3AIMEH TMOApasyMeBaeTCs MEPEXoj C aHAJIOTOBOKH
dopMbI mepeaun WHGOPMAIMK HAa COOTBETCTBYHOIIYIO IMppoBy0 Gopmy. MHBIMU
cioBaMH, U(PpOBU3AIKS TPECTABISAET COOOH BHEAPEHHE COBPEMEHHBIX ITU(POBBIX
TEXHOJIOTUH B pa3jM4HbIC c(epbl KU3HU JIMYHOCTH, OOIIECTBA U rocyaapcTsa. Uro
KacaeTcsl IPaBOBOH CTOPOHBI, TO B COBPEMEHHBIX YCJIOBUAX HHU(POBHU3AIUSI
3aTpoHyJla MHOTHE CTOPOHBI B JKM3HH OOIIECTBa, TOCYJapCcTBA W JOCTATOYHO
riTy00KO TIPOHUKIIA B 0071aCTh 3aKOHOJATENIbCTBA U IIMPOKOTO MPUMEHEHUS MpaBa Ha
npakTuke (HampuMmep, oOecledeHne HalWOHAIBLHOW 0e30MacHOCTH, 3aluTa
uHpopMaIuu, nudpoBbIe TpaBa JIOACH U T. II.).

CyIecTBeHHO TO, YTO OOJBIIMHCTBO JIOJEH CTAaIKWBAIOTCA C IUPPOBHIM
NPaBOM B TIOBCEHEBHOW >KW3HH, HO IPH ITOM, MOPOW TPABOOTHOIIECHHUS OOBITHO
IPOXOISIT HEOCO3HAHHO, XOTS KacaroTCsl MHOTHX JCHCTBHIA, COBEPIIIAEMBIX B CETH U
CBSI3aHHBIX C MU(PPOBBIMH yciyraMu. Bc€ yarmie coBepmiaroTcsi KHOEpIpecTyIieHus,
NpaBOHAPYIICHHS, CBS3aHHBIE C TEPEXOJIOM MHOTHX YCIYT W BO3MOXXHOCTEH B
muppoByto cpemy. [loatomy, opueHTHpOBaThCA B IUGPOBOM TpaBe HEOOXOIUMO
MHOTHM IOpPHCTaM, OCOOCHHO B MPaBOOXPaHUTEIbHON cdepe, Tak Kak B IU(PPOBYIO
cpeny mepexoauT BcE OOJbIe MPaBOOTHOLIEHUH, B TOM YHCIIE U BOMPOCHI 3aIUTHI
mpaB ¥ cBOOOJ YeI0BEeKa, 3aKOHHBIX HHTEPECOB JJUYHOCTH, OOIIECTBA U TOCYIapCTRA.

OOpatuM BHUMaHWE, YTO TPABO TMPEACTABISIET COOOM COBOKYIMHOCTH
YCTAaHOBIICHHBIX WJIM CAHKIIMOHUPOBAHHBIX TOCYJAPCTBOM OO0IIE00sS3aTEIbHBIX HOPM
MOBEACHUS, COOJIO/IEHNE KOTOPBIX O00ECIeunBaeTCI MEpaMH TOCYIapCTBEHHOTO
Bo3felicTBusl. Eciam moj mpaBoM MOHUMAaTh COBOKYITHOCTh HOPM, PETYIUPYIOIIHX
OTHOIICHMS, CKJIAJIBIBAIONIMECS MEXIY CYOBEKTaMH IO TOBOJIY OIPEACIIEHHOTO
00BEKTa, TO B YCIOBUAX IMUGPOBU3ANNN KKl KOMIIOHEHT JTAHHOTO OTPEICICHUS
HY)XJIaeTCs B YTOUYHEHWHU. TpagWIIMOHHO CYOBEKTaMHU MpaBa SBISIOTCS (HU3UIECKUE
TU1a, IOPUINYECKHE JTUIA, TOCYIapCTBO.

He yTouHsis KaXnmplii KOMITOHEHT, BBIJICTIUM TOJBKO OJUH CYOBEKT —
¢usznyueckoe MO, KOTOpOE TOCpeACTBOM HHTepHETa BBICTpamMBaeT BUPTYyalbHBIC
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OTHOIIEHHUSI, TJe CYOBEKT 4YacTO MpsYeTcss 3a TaK Ha3bIBAEMOW BUPTYaJIbHOU
JUYHOCTHIO0, WU IudpoBbIM 00pa3zom. Ero mcemonum (nickname, cereBoe nMsl)
MOXET MacCKUPOBaTh cyObekTa (ocTaercsa uaeHTuduimpyemsiid [IP-aapec, uyto ganexo
HE BCerjJa O3HauaeT MPUBS3KY K ONpeleiIeHHOMY cyObekTy). CoriacHo MpoeKTa
3akona Pecnyonuku benapych «O nmepcoHanbHBIX JaHHBIX», IEPCOHATBHBIC TAHHBIC
MPEACTABIAIOT COO0M JII00YI0 MHPOPMALINIO, OTHOCSIIYIOCS UACHTU(PUIUPOBAHHOMY
buznyeckoMy  JHIly WIA  (PU3MYECKOMY JIMIy, KOTOPOE€ MOXET OBbITh
UIESHTU(PUIIMPOBAHO HA OCHOBAHUM Takoi nHpopmarmu. Oqnako MHTEpHET NOBBICHIT
BO3MOKHOCTH KOCBEHHOTO OIpeJiefieHUs JIula (CONMOCTaBsAs T€ UM UHBIC JaHHBIC,
MOXHO HWJEGHTU(PUIIUPOBATH JUYHOCTH, (QOPMAIBHO HE Hapylias IMpaBHUiia
aBTOMAaTUYECKON 00pabOTKU NaHHBIX). IHBIMH clIOBaMH, JEHCTBYET MPABUIIO «BCE,
yTo 3amudpoBaHo, MOXeT ObITh W pacmudpoBaHo». Kpome toro, HMutepHer
00ycCI0BUII TIOsIBJICHHE WH()OPMAIIMOHHBIX MOCPETHUKOB, MTPOBANIEPOB, OJIOTEPOB U
IPOUYUX CYOBEKTOB, CTaTyC KOTOPBHIX TpeOyeT KOHKpETH3alluu B OTpacisix IpaBa
(nHGOpPMAIIMOHHOM, aIMUHUCTPATUBHOM, YTOJIOBHOM U JIp.).

BaxHbIi KOMIIOHEHT, Ha KOTOPBIM BO3JIEUCTBYET ITU(POBU3AIIUS, 3TO OOBEKTHI
nmpaBa, Cpeau KOTOPBIX Ba)XKHOE MeCTO 3aHMMaeT uHdpopmarms. CorimacHo 3akoHa
Pecnyonuku  benapyce «O6  uHdopmaruu, uHPOpMATH3AMK W 3aIIHUTE
uHpopmarmn» ot 10 HoAOps 2008 1. Ne 455-3 undopmanus npeacrabiser coOoi
CBEJICHMS O IJIMIaX, MpeaMerax, (akrax, COOBITUSX, SIBICHUAX U Mpolleccax
He3aBUCHUMO OT (OpMBI UX MpeicTaBieHus. Bompocsl goctyna Kk wHpOpManuu U
NOJIb30BaHUS €10 MPHUOOpEeTaloT KJIIoYeBOe 3HaueHWe BO Bcex  cdepax
KU3ZHEJEATEIbHOCTH JIMYHOCTH, OOIIecTBa M TocyAapcTBa (IKOHOMHUYECKOM,
COIIMAIbHOM, MOJUTUYECKOW, T'yMaHUTApHOM W [Ip), a MOTOMY 3aTParvBarOT Kak
YacTHOE, TaK W MyOiuuHOe mpaBo. B ycnoBusix mudpoBU3alvd TPUOPUTETHO HE
IPaBO JOCTYINa K OTACIbHBIM TOKYMEHTaM, a JOCTyn K WHMOpMaIMoHHOU 0ase,
BO3MOKHOCTh ~ MHTEPAKTUBHOIO ydyacTUsi B  HOPMOTBOPYECKHMX  IIpoleccax
rocynapctBa. [lostomy, mHbOpMalusg — yHHBEpPCAIbHBIM OOBEKT IpaBa B JIFOOOM
IIPaBOBOW OTPACIIH.

[To MHEHHIO aBTOpA, CaMbli TUHAMHUYHBIA KOMIIOHEHT — JICHCTBUS CYOBEKTOB
M0 TOBOAY OOBEKTOB, OMpeaeIsieMble KaK MEXIYHApPOJIHbIE OTHOIICHUS U
BHYTPHUTOCY/IapCTBEHHBIE MPABOOTHOIIECHHUS.

MexayHapoIHOe TIpaBo SBISETCS 0COO0N MPABOBOW CHCTEMOM, PEryIUpPYIOMIeH
MEXTOCY/IapCTBEHHBIE OTHOIICHHUS B IIEISAX 00€CTeueHrs MUpa U COTPYAHUYECTBA, B
TOM 4YHCI€ W B YCIOBUAX IudpoBuszanmuu. HoOpMBI MeXTyHApOTHOTO IpaBa
CO3/J1aI0TCS MYTEM COTJIAIICHUS! aKTOPOB, B MIEPBYIO OUEPEb TAKUX, KAK TOCYJapCTBA
U MEXIPAaBUTEIbCTBEHHbIC OpraHu3anuu. Tak, B DaHrkKOokCcKoW JAeKiapanuu
«B3aumoneiicTBie M OTBETHbIE MEpbI: CTPATETHMYECKUE COI03bl B  00JacTu
NPEeAYNPEXKICHUA MPECTYIHOCTH M YroJOBHOro mpasocyaus» oT 23.04.2005 r.,
yTBepknenHoi Pesomrorueit ['enepansnoit Accambien OOH Ne 60/177 otmewaercs,
YTO B NEpUOJ riaodanu3anuu ObICTpOE pa3BUTHE HHGOPMAIMOHHBIX TEXHOJOTHIA,
HOBBIX CHUCTEM TEJIEKOMMYHUKAIUH M KOMIBIOTEPHBIX CETEH COMPOBOKIACTCA
3JI0yHOTPEOJICHUEM HSTUMU TEXHOJIOTMSIMH B MPECTYMHBIX LensiXx. B moxkymente
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MOAYEPKUBACTCS HEOOXOJIUMOCTh pPa3pabOTKH HAIMOHAIBHBIX MEP U Pa3BUTHUA
MEXIYHApPOJIHOTO COTpyAHUYECTBA B OOpbO€ C MPECTYHMHOCTHIO B cepe BBICOKHX
TE€XHOJIOTHUM.

3aKOHOMATENIBHO MPU3HAHA IOPUAUYECKAS CUJIA BUPTYalbHBIX IeWcTBUU. Tak,
BBIpa)KEHUE MHEHHs 4epe3 VHTepHEeT CmocoOHO TIOBJIEYL  OPUIUYECKHE
nocieAcTBus. B cBa3u ¢ 3TtuM, B YroioBHOM Kkojekce PecnyOnuku benapych
(ITpecTtymienuss MNPOTUB TOPSJAKA YOPABICHUS) 3aKpeIyICHbl MPECTYIJICHUS,
COBEpIIICHHUE C UCIOJIb30BaHUEM HH(POPMAIMOHHO-TEICKOMMYHHUKAIIMOHHBIX CETEH
(Bxirouast cetb «HHTepHeT»). KoMMmeHTapuu B COLMAIBHOM CETH, PE-TIOCT WIH
POCTO JIAaK MOTYT OBbITh KBATU(UIIMPOBAHBI KaK JESHUE, B KOTOPOM YCMaTpPUBAETCS
COCTaB MPECTYIICHUSI.

Cornacno I'paxxnanckoro kojekca Pecnyonuku benapycws ot 07 mexabpst 1998
r. Ne 218-3 (B pexn. 3akona ot 29 utonst 2020 r. Ne 33-3) noa npeanpUHUMATEIbCKOM
NESATeIbHOCTBIO TOHHUMAETCSl CaMOCTOSITENIbHASL JICSATEIBHOCTh HOPUANYECKUX U
(bU3UYECKUX JINI], OCYIIECTBIsIeMass MU B TPAXKJAHCKOM 000pOTE OT CBOETO UMEHHU,
Ha CBOM PHUCK M TOJ CBOI MMYIIECTBEHHYI OTBETCTBEHHOCTh W HAINpaBJICHHAs Ha
CHUCTEMAaTHYECKOE TMOJYyUYCHHE MPUOBUIM OT IOJB30BAaHUS WMYIIECTBOM, MPOJAXKU
BeIllel, TIPOM3BEICHHBIX, NEpepabOTaHHBIX WM NPUOOPETCHHBIX YKa3aHHBIMU
JUIAMH JIJTs IPOJAKH, a TAaK)KE OT BBITIOJIHEHUS pa0OT WIIM OKa3aHUsI YCIIYT, €CJIA OTH
paboThl WM YCIAYTH TMpeaHa3HAYaroTCs IS peaju3alud JPYruM JIMlaM U He
UCIIONB3YIOTCST  JUisi  coOcTBeHHOro moTpebnenus. K mpeanpuHuMaTenbckoi
JESITEIbHOCTH OTHOCHUTCS, HApsAy C IPYTrUMH, OKa3aHUE YCIyT Mo pa3paboTke BeO-
CaliTOB, YCTaHOBKE (HACTPOMKE) KOMIIBIOTEPOB M MPOTPAMMHOIO OO€CTeueHus,
BOCCTAHOBJICHUIO KOMITBIOTEPOB MOCje cOO0sl, pEMOHT, TEXHHYECKOE 00CITyKHBaHUE
KOMITbIOTEpOB W  mnepudepuitHoro  obOopymoBaHus, oOydeHwe paboTe Ha
EPCOHAIBHOM KOMIIBIOTEPE.

B 1O e BpeMsl KOHTPaKThbl, CBA3aHHBIE C HCIOJb30BaHUMEM MHTepHeTa, TOXke
JO0BOJLHO HEOoObIYHBI. KakoBa mpaBoBasi mpupoa Mojib30BaTEIBCKOTO COTJIAIEHUS C
MOYTOBBIMH CEpBEpAMH. 3J€Ch MPUCYTCTBYIOT MPU3HAKU ITYOJIMYHOTO JOTOBOPA, HO
CaMH THUIIOBbIE TMpaBWJIa, COJEpKALIMECS B TOJIb30BATEILCKOM COIJIAIICHHH,
0OyCIIOBIICHHBIE TEXHHYECKOW perjaMeHTaIluel, MPOUCTEKAIOT M3 OCOOBIX BHUIOB
TEXHUYECKUX aKTOB. HeoObIuHBIE BOMPOCH BO3HUKAIOT M B CBA3U ¢ HHTepHETOM
Belel. 3aKOHOIAaTEeTLCTBO O 3alIUTE IIPAaB MOTPEOUTENEH TTOKa HE B MOJTHOM 00BbeMe
paccuntano Ha MHTEpHET BEemu.

B agMHHUCTpaTMBHOM IpaBe TaKKE€ BO3HUKAET MHOKECTBO HOBBIX SIBIICHU,
CKa3bIBAIOIIMXCSI Ha TMOPSAJKE OCYLIECTBICHUS TOCYJapCTBEHHOTO YIPaBJICHUS.
Pa3BuBaroTcsi MeXaHM3Mbl S3JEKTPOHHOI'O y4YacTHsl TpaXJaH B YIPaBICHHH,
oboramarTcst cmocoObl HHPOPMUPOBAHHUS OOIIECTBA CO CTOPOHBI TOCYIAPCTBEHHBIX
MHCTUTYTOB. TO ecTh rocyaapcTBO ncmoib3yeT MHTepHET. B 3TOM CBSI3M HEOOX0 UM
U (POBOOI peecTp, B KOTOPOM PETHUCTPUPYIOTCS O(UIMATBbHBIE aKKayHThl OPTaHOB
rOCYJapCTBEHHOTO  YINpPAaBJICHUS B COLUUAIBHBIX CETSAX, aJMHHUCTPATHBHAS
OTBETCTBEHHOCTh 3a TmpaBoHapylieHus. Tak, B mnpoekte Konekca PecnyOnuku

109



benapych 00 aaMuHHCTpaTUBHBIX HpaBoHapyuieHusx 2020 r. umeercs ['maBa 23
(AnMHHHMCTpPAaTUBHbBIE TPABOHAPYIICHHS B 0O0JACTH CBSI3M U UH(OpPMALUN).

Henb3s 0O0OHTM BHMMAaHHEM BOIPOCHl MPABOBOIO PEryJUPOBAHUS CaMOI0
WUnrtepnera. B PecnyOnuke benapych Bea€Tcsi axkTHUBHAs JAESITENBHOCTh 110
MIPaBOBOMY PETYJIMPOBaHUIO ceTH MHTEpHET, rje 3HaUuuMbIM 1IaroM ObLIO HMPUHATHE
Vkaza [Ipesuaenta Ne 60 ot 1 depans 2010 r. «O mepax 1Mo coBepIICHCTBOBAHUIO
WCIIOJIb30BaHUsl HAlMOHAJIBHOTO CerMeHTa ceTh VMHTEepHET», KOTOPBIM MOCTABICHBI
3a/a4u:

3allliTa MUHTEPECOB JMYHOCTH, OOIIECTBa M TOCyAapcTBa B MH(OPMAIIMOHHOU
chepe;

CO3JJaHHE YCJIOBUM JUIsl JAJIBHEMIIETO pPa3BUTUS HAIIMOHAIBHOIO CErMEHTA
rJ100aJIbHON KOMIIBbIOTEpHOU ceTH MHTepHeT;

NOBBIIICHUE KA4eCcTBAa M JOCTYMHOCTH IPEIOCTaBIsIEMOM TpaxKJaHaMm U
IOPUANYECKUM JIUIAM HH(POpPMallMK O AESTENbHOCTU TOCYJApPCTBEHHBIX OPIaHOB,
MHBIX OPTaHU3aLMI 1 UHTEPHET-YCIIYT.

B 3akoHOmaTenbHOM aKTe COACPKUTCS U sl TpeOOBaHUM, MPU3BAHHBIX C/IENIATh
UHPOPMAIIMI0O O TOCYAApPCTBEHHBIX OpraHax ¢ HMHBIX TOCYAapCTBEHHBIX
opranuzanuax Oosiee poctynmHodM. B ostux wnensx VYka3zom mpexycMoTpeHa
00513aHHOCTh TOCYIapCTBEHHBIX OPraHOB, MHBIX I'OCYJApPCTBEHHBIX OpPTraHM3aluil U
XO3SIICTBEHHBIX O0OIECTB € Mpeolianamlei aojield TocylapcTBa B UX YCTaBHBIX
doHax pazMeniaTb MHPOPMAIMIO O CBOEH JIEATENbHOCTH Ha O(ULIMATIBHBIX calTax
ATUX OPraHOB U OpraHM3alui, odbecrneynBaTh UX 3PPEKTUBHOE (PYHKIIMOHUPOBAHUE
U cUCTeMaTH4eCcKoe OOHOBIJICHHUE.

Ha ocHOBaHMM W3II0KEHHOIO II0JIAraeéM, 4YTO Iepel, NMPaBOBOM HAYKOH CTOAT
3alayd [0 OCMBICICHUIO TPOUCXOJAINMX B IpaBe W3MEHUH B YCIOBHAX
IU(PPOBU3ALINHY, B UUCIIE KOTOPBIX:

COBEpIICHCTBOBAHUE METOJOJIOTUU IOPUAMYECKOM Hayku, ee oOoraiieHue
[IO3HABAaTEIbHBIMU CPEJCTBAMHU, IO3BOJISIIONIMMU M3y4aThb IIPpaBO B YCIIOBHSX
1M (poBU3AINN;

BBISIBJICHHE MEXaHHW3MOB M 3aKOHOMEPHOCTEH BIMAHHSA LU(POBU3ALMHU HA
OTpaciy Ipasa;

pazpaboTka CTpaTeruy, TaKTUKH M  IOPUAWYECKOTO  HHCTPYMEHTapHs
ynpasieHus nudpoBu3alueii B Ipase;

CO3/1aHHE€ KOHULEMIMH OIEPEKAOIIEro OTPAKEHUSI B IpaBe OOIIECTBEHHBIX
OTHOILIEHUH B cepax KU3HEACATENIBHOCTH O0LIECTBA U FOCYAAPCTBA, COMPSKEHHBIX
C MCIOJIb30BaHUEM LIM(PPOBBIX TEXHOJIOTHII;

NOMCK Hajuiexaueil opMbl peryaupoBaHusi HTEpHETa Ha MEKIyHAPOJAHOM U
HallUOHAJIBHOM YPOBHSIX.
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