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HUA®POBU3ALIUA U ITPABO: HAIIPABJIEHUA U ITEPCIIEKTHUBbBI

A.A. bapanos
ropuckoncyrom OAO «/[opcmpotumonmasxcmpecmy

B ycnoBusx mepexoma WHAYCTPUAIBHOTO K HHGOPMAIMOHHOMY OOIIECTBY -
1 poBU3aIUs cTajna TJIaBHBIM MoKa3areyieM ¢ PeKTUBHOCTH u
KOHKYPEHTOCIIOCOOHOCTH JKOHOMUKH. CerogHs B MHpPE aKTUBHBIMU TeMIIaMU
IPOUCXOIUT pa3BUTHE Chepbl MUMPOBHIX TEXHOJOTHH, KOTOpbIe OyyT OKa3bIBaTh B
OoJbllield Mepe BIMSHUE HA KU3Hb YEJIOBEKAa M COOTBETCTBEHHO CKa3bIBAThCS Ha
pa3BUTHHM  3aKOHOJATENbCTBAa. Bce Oojblliee HCMOIB30BaHHE COBPEMEHHBIX
TEXHOJIOTUN YCKOpSET Mpollecc «u(poBU3auu mnpaa». MoxXHO C YBEpEHHOCTHIO
CKa3aTh, 4YTO B COBPEMEHHOM o0O0IIecTBe CGHOPMHUPOBAICS THUI OOIIECTBEHHBIX
OTHOIICHU KOTOpBI TpHUBEN K TMOABICHHUIO COBPEMEHHBIX (OpM ympaBieHUs U
KOHLETITYaJlJbHO HOBBIM OJKOHOMHMYECKHM OTHOLIEHHUSM — TaK Ha3bIBAEMOU
«uu@poBoit skKoHOMUKE». OTCYTCTBUE MPABOBOTO PEryTUPOBAHMS TAKUX OTHOIICHUM
CO3Ja€T OMNpPEAECICHHbIE PUCKH JJISI UX peaju3aliyd B TOBCEIHEBHON XU3HU U
IIPABONPUMEHUTEIBFHON MpaKTUKEe. A ATO MPUBEIO K HEOOXOIWMOCTH Pa3padOTKU
COOTBETCTBYIOIIUX 3aKOHOJATENbHBIX akTOB. IIpunstne B PecnyOnuke bemapychk
Hexpera «O pa3BuTtuu 1UGPOBOM SKOHOMHUKH» HE TOJBKO BBISBUIO OOJIBIIOE
KOJMYECTBO MPOOETIOB B MPABOBOM PETYIMPOBAHUU, HO U TOCITYXHJIO TOTYKOM K
BHEJAPEHUIO B  XO3SAKWCTBEHHYIO  JEATEIBHOCTb  MHOXKECTBA  HEU3BECTHBIX
OeIOpyCCKOMY  3aKOHOJATEIbCTBY HMHHOBAIIMOHHBIX HMHCTPYMEHTOB. MOXHO
BBIJICNIUTh, TaKWe Kak OJIOKYeWH, TOKEH, MaiHHHT, CMapT-KOHTPAKT, IU(POBHIC
BAJIFOTBl — KPUIITOBAIIOTA W Jp. bpulM BBEAEHBI MHCTUTYTHI aHIJIMMCKOrO IIpaBa
OMITMOH W ONIIMOHHBIA A0roBOp [1]. Takoe OOHOBIICHHWE ONMPEACTIIIO TCHACHIIUH B
Pa3sBUTHUM 3aKOHOAATEIBCTBA, €ro KAadeCTBEHHO JPYrOM YpPOBHE, OTKPBUIO
BO3MOXXHOCTH UMIUIEMEHTALIMU HOBBIX ITPABOBBIX HHCTUTYTOB B PA3JIMYHBIE OTPACIU
npaBa PecniyOnuku benapychs.

Heo6xomumMo OTMETHTH, YTO HCTOIB30BaHHME MU(PPOBHIX TEXHOJIOTHH B cdepe
IpaBa TAKXKE IMPOSBISETCS 4Yepe3 NPENOCTABICHUE TOCYJapCTBEHHBIX YCIYI B
AJEKTPOHHOM  BHJI€, [MOCPEACTBOM pACIpPOCTPAHEHUS  DIIEKTPOHHO-IIMPPOBOI
MOAINCH, pa3BuTUEM HVHTEpPHET-TOProBiIM, IOSABJICHUA MNPaBOBbIX HWHTEpHET-
maTdopM, MO3BOJIAIOUIUMX MOATOTOBUTH MPOCTHIE MPABOBBIE JOKYMEHTHI, OKA3aHUIO
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IOPUJANYECKUX YCIYr M OHJAWH MEAWAlUM — pa3pelieHue crnopoB vyepe3 MHTepHeT,
aHaJIu3e U CHUCTEeMAaTH3alMu CyJAeOHBbIX pemieHud u np. PaszButue mudpoBbIX
TEXHOJIOTUH BIIUSICT u Ha KPUMHHAITUCTUYECKYIO NEATENbHOCTD
MIPAaBOOXPAHUTENILHBIX OPraHOB, OCYIIECTBISIOMINX OOpbOYy € MPECTYNMHOCTHIO H
KOppYMIIMeH, BEJAET K IMOBBIIICHUIO YPOBHSI CIEIHUATbHBIX 3HAHUN B PACKPBHITUH
npectyrieHui, 3¢G(QEeKTUBHOCTH CyneOHONW JeATEeTbHOCTH, €€ T'yMaHHW3alluH,
CHI)KEHHMIO JIATEHTHOCTH, oOOecreunBaeT Oe30MacHOCTb JMYHOCTH, OOIIecTBa U
rocynapctBa. IIpaBoBas  uHopMartuzanuss TPOUCXOJUT U B CHUCTEME
cyponpou3BoacTBa. OOHOW W3 3HAYMMBIX HOBALUM  ABJISETCS  BHEJIPEHHE
AJIEKTPOHHOTO cyaompou3BojacTBa «E-courty, 4Yto mo3BOJNSET AUCTAHIIMOHHO
oOpamatbest B CyJ C Mojadyeil JOKYMEHTOB B AJIEKTpOHHOM Buje. CerojHs npu
pa3paboTKe HOBOTO €JMHOrO IMPOILIeCCYaJbHOr0 KoJieKca BeaeTcss paboTa Haj
BBEJICHUEM B TPAXJAHCKUN W XO3SAMCTBEHHBIM MPOIECC HWHCTUTYTA AJICKTPOHHBIX
JI0Ka3aTeNIbCTB. Pe3ynbTaToM TakMX MIAroB CTAHET MOBBIIICHHE OMNEPATUBHOCTU M
JOCTYITHOCTH TPABOCYIUsS, CHUXKEHHUE CYACOHBIX PAcCXOJO0B, a TaKXe YCHUJIICHUE
COCTSI3aTEJIBHOTO TPHUHIIAMA CYAONPOU3BOACTBA. TakuM 00pa3oM C TMOSBIECHUEM
HOBBIX BHJIOB SKOHOMHYECKHUX OTHOIIEHUU B chepe oOMeHa nHpopManuen, a Takxke
OOIIMM MPOHUKHOBEHUEM IHU(GPOBLIX TEXHOJOTUM B OBITOBBIE, YMPABICHYECKUE,
KOMMEpPUYECKHE CTPYKTYPhl OTKPBUIMCh HOBBIE BO3MOXXHOCTH B ONTHMH3AIMU U
NOBBIMICHUU  3(P(EKTUBHOCTH  TPABOBOIO  PEryJupoBaHUM  JHOOBIX  cdep
OOIIIECTBEHHBIX OTHOIIECHMHA. [7aBHasg 3amaya B OSTOM TMpoliecce — CYMEThb
CBOEBPEMEHHO CO3/1aTh HEOOXOAUMbIE MTPABOBBIE YCIOBHSI.

B nmocnenyromem paszBuTtHe HUGPOBBIX TEXHOJOTMH B IMpaBe Oyler
OpPUEHTUPOBAHO Ha MOSBIECHUE MHPOPMAIIMOHHO-TIPABOBBIX CUCTEM IO pa3paboTKe U
COTJIACOBAHMIO HOPMATUBHBIX JTOKYMEHTOB ISl MIOBBIIIEHUSI KAYECTBA FOPUINYECKOM
TEXHUKHU UX COCTABJIEHHUS, CO3JaHNE KOMIIBIOTEPHON CUCTEMBI MOJIEPKKH IIPABOBBIX
pelieHnid Ha  OCHOBE MCKYCCTBEHHOTO  HMHTEJUIEKTa, BKJIOYas  CEpPBUCHI
aBTOMATU3UPOBAaHHOTO  OMQOpPMIICHHS ~ JIOKYMEHTOB MO  THUIOBBIM  JIEJIaM.
OmHOBPEMEHHO JOJDKHBI OBITbpa3padOTaHBl METONBI YIIPABICHUS pPUCKAMU IS
KOMITBIOTEPHOTO aHaln3a CyneOHbIX AaKTOB C IIEJIbI0 BBISIBICHUA OIIMOOK
KOpPPYNIIMOHHOM cocTaBistoniei. Eiie oaHa BaxkHas npo0iaemMa, KOTOPY MPEACTOUT
pelmaTth UMEHHO IOpHCTaM, — OIpPEAEICHUE MPaBOBOIO PEXKUMa HCKYCCTBEHHOTO
uHTesuiekTa. [loHsITHO, yTO abcomroTHas IUGPOBHU3AIUA TPUMEHEHHS HOPMBI K
KOHKPETHOMY  CIIyyal0  HepeaJn3dyeMa B  CHJIy  JIOTHUYECKOM  IPUPOJBI
MIPAaBOIIPUMEHEHUSI MPUCYIIEH TOJIBKO 4eloBeKy. [IpaBoBble MHOHSTHUS SIBISIOTCA
OJTHOBPEMEHHO OIICHOYHBIMU U YCIOBHbIMH. KpuTepuil HX oOmpeneneHusl 4acTo
CyOBEKTUBHBIM, WHTYUTUBHBIA (HApUMEpP, B CBSI3H C «MaJO3HAYUTEIHLHOCTHIO
NEesSHUS»), a HE OOBEKTUBHBIA, YTO TO3BOJSIET TOBOPUTH O BO3HUKHOBEHUH
MPOTUBOPEUHI MPU UCIOIB30BAHUU MATEMATHUYECKUX AJITOPUTMOB B HOPMATHBHBIX
cucreMax. [loATOMy MCKYCCTBEHHBI HWHTEJJIEKT HEBO3MOXKEH B CHUTyalHsIX
OLICHOYHBIX TMOHSITUM M KaTEeroOpwil, a Kaxaas HOpMa YK€ MPEeNCTaBISIET COOOM
omleHKy. TakuMm o0pa3oM, MOJIHAsI aJIrOpUTMHU3AIUs MpaBa W MPABONPUMEHEHUS
HCKIIIOYEHA.
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[udpoBuzamnust KU3HU HAPSAAY C MO3UTUBHBIMH TEHACHUMUSMHU TMOPOJWIA H
HEraTuBHBbIE (DAKTOPHI, TaKHE KaK: HOBBIE PHCKH W YrPO3bl U YEIOBEKa, pPOCT
O0e3paboTuipl, a Takke (OPMHPOBAHUME U PACHPOCTpPaHEHHE O0co00i cdepsl
NPECTYIUICHUH — KUOEPIPECTYMHOCTH. YK€ CEroJHs OOIIECTBO CTOJKHYJIOCH C
npo0sieMoil  OTHafieHuss HEeOOXOIWMOCTH TOATOTOBKH  CIICMATHCTOB MHOTHUX
npodeccuif. A 3TO TPOIECC, KOTOPHIA HECeT TJIOO0AIbHbIC IMBUIU3AIIMOHHBIC
M3MEHEHUS, CBSI3aHHBIC C TIOJPHIBOM OCHOB >KU3HH OOJBIIWHCTBA JOJECH, CTaBIINX
HE HYXHBIMH B YCJIOBHSIX HOBOro mnudpoBoro ykimaga. [udpoBuszamus u
QITOPUTMH3AIMS  TpaBa MOXKET TMPHUBECTH HE TOJIBKO K HCYC3HOBEHHIO
CIpaBeUIMBOCTA W  TPaBOCyIus, HO HW K  TPUHATHIO  abCypIHBIX
paBONPUMEHUTENBHBIX perieHui. [103ToMy B COBpEMEHHBIX YCIOBUSAX MUP JODKEH
UATA HE TOJBKO MO MYyTH MPOBEACHUS TpaHC(HOpPMAIMU MPABOBBIX PEauii B yromy
Pa3BUTHIO HAYYHO-TEXHUYECKOTO TPOTpecca, HO M AyMaTh O HOBBIX 3aJa4yax MpaBa —
cOepekeHHe IIEHHOCTH YelIOBEKa, 3allUTe€ €ro NpaB W CBOOOA Mepea yrpo3oi
HeBOCTPeOOBAaHHOCTH JIsi oOmIiecTBa. Pedb maeT o0 HEOOXOJAMMOCTH IEepecMoTpa
CTaHJIAPTOB TIPABOBOTO pETyJIUPOBAaHUS HA YPOBHE MEXIYHAPOIHO-TIPABOBBIX
MHCTUTYTOB U TOCYJIaPCTB BCETO MUPOBOT'O COOOIIECTRA.

Hcnons3oBanue NHQPPOBBIX TEXHOJIOTHA W HUCKYCCTBEHHOTO HHTEIUICKTa B
CHUCTeME HOPMOTBOPYECTBA U IMPABONPUMEHEHHsI, OECCIOPHO, SIBISETCS YXKe
HEM30E)KHOCTHIO, YTO aKTYATH3UPYET BOMPOC O POPMHUPOBAHUH «IIH(PPOBOTO TIpaBay
KaK COBOKYITHOCTH HOPM WM LUQPOBBIX CTAaHAAPTOB B (POpME KOMIBIOTEPHBIX
oporpamm, ajJropuTMOB WM MaTeMAaTHUYECKUX perieHuid. OCHOBHOM BONpOC Mepen
IOpUCTaMH, YYEHBIMHU: BO3MOKHO JIM HOBOE PETYJIUPOBAaHUE B paMKax KJIACCUYECKHX
IPaBOBbIX KaTETOPUHM TIPa)JTaHCKOIO WM MHBIX OTpaciei mnpaBa WM Tpedyercs
Kap[MHaJIbHO HOBBIM MOAXOA K NpaBy M mpaBonpuMeHeHHto. C pa3BUTHEM
«uudpoBU3aLUN» CIENYET MPU3HATH HEOOXOIUMOCTh HOBOTO B3IJIsS/1a HA MPABOBHIC
MHCTUTYTHI B 310Xy MH(OPMALMOHHOTO OOIIECTBA, MPOBEACHUIO MOCIEA0BATEIbHON
ajanTanuy TPAIUIMOHHBIX IPABOBBIX MEXAaHU3MOB K JPYTUM peallusiM. ¥YKe CEeroIHs
B TEOpUHU IIpaBa HU3ydalOTCS TMOHATUS 00 «IJIEKTPOHHOM JHIE» (UCKYCCTBEHHOM
UHTEJUIEKTE), «LUUPPOBOM HMYIIECTBE», «UUPPOBBIX TPAHCAKLUAX», «CMapT-
KOHTpPAKTax» KaKk HOBBIX KaTETOPUAX IpaBa. DTU U MHOTHE JAPYrHe BOMPOCHI KAYT
CBOETO PEIICHHUS B YCIOBUAX YK€ CKIIAAbIBAIOIINXCS HU(POBBIX MPABOOTHOIIECHUH.
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