roCy/1apCTBO UCHOJIB3YET PsiJ METOJOB AJIA TOTO, YTOOBI C(HOPMHUPOBATH Y IPaK/aH,
JOJKHOCTHBIX JIMI] M KOJUIEKTUBHBIX CyOBEKTOB IpaBa MOTPEOHOCTb, JKEJAHUE WUIIU
HEO0OXOIUMOCTh COBEPILIUTH NMPEAYCMOTPEHHBIE B HOPMax IMpaBa JeHCTBUS.

O¢ddexTuBHOCTh TEpPEBOJAa HOPMATUBHBIX TpeOOBaHWW NpaBa B pealbHOE
MOBEJCHUE CBSI3aHA B KOHEYHOM CYET€ C COBEPIICHCTBOBAHMEM 3JIEMEHTOB
MexaHu3Ma  JedcTBUg  mpaBa  (HOpM  1paBa,  IOPUAWYECKHX  (DAaKTOB,
MIPaBOOTHOIIICHM), BO3ACHCTBMEM Ha I[EHHOCTHO-MOTHBAIIMOHHYIO CTOPOHY
nercTBusl mpaBa ((GOpPMHUPOBAHMEM OMNPEAEIECHHOTO YpPOBHS MPaBOBOM KYJbTYpPHI
CyOBEKTOB MTPAaBOOTHOUIECHUH ).
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INPEACTABUTEJIBCTBO UHTEPECOB HECOBEPHIEHHOJIETHUX B
NCIIOJIHUTEJIBHOM ITPOU3BOJACTBE

H.U. UByTH
accucmenm Kageopwl eparicOaHCKO-NPAao8biX OUCYUNIUH
YO «benopycckutl 2ocyoapcmeennblil 9KOHOMUYECKUL YHUBEPCUMEM »

B nensix ykpernneHus U pa3BUTHS CYACOHOM CHCTEMBbI BaKHOE 3HAYCHHE MMEET
HaJJIekKallee M CBOEBPEMEHHOE MCIOJHEHHE CYIAEOHBIX MOCTAHOBJIEHUW W HWHBIX
akTOB. D(PGHEKTHBHOCTH 3alIUTHI TPAaB HECOBEPIICHHOJICTHUX B HWCIIOJIHHUTEIHHOM
MIPOU3BOJICTBE 3aBUCHUT B MEPBYIO OYEpPEb OT COBEPIICHCTBA 3aKOHOJATENHCTBA 00
WCIIOJIHUTEIILHOM TIPOM3BOJICTBE M OT KauecTBa pabOThl CyNeOHBIX HCIOJHUTEICH.
HecosepiienHoneTHrEe B CHITy HEJIOCTATOYHOTO 00BEMa JI€ECTIOCOOHOCTH, HE MOTYT
CaMOCTOSITEIBHO 3aIIMIIATh CBOM MHTEPECHI B UCIIOIHUTEIBHOM NPOU3BOACTBE. JIis
ATUX LEeJIed B  HUCIOJHHUTEIBHOM  IPOU3BOJACTBE  CYIIECTBYET  HMHCTUTYT
MPEICTABUTEIIbCTBA.

CropoHaMu HCHOJHUTEIBHOTO MPOU3BOACTBA corlacHo cT. 17 3akoHa
Pecniy6mmuku benapych «O0 HCTIOTHUTETFHOM TTPOU3BOJICTBEY SIBISIFOTCS B3BICKATEIb
Y TOJKHUK [1].

B3bickatenem sBasiercs rpaxkiaanuH PecnyOnuku benapych, MHOCTpaHHBIM
rpaXJIaHUH, JUIO 0Oe3 TrpaxAaHCTBa, B TOM  4YHUCJIE HMHAUBUIYAIbHBIN
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npeAnpuHuUMaTenb, opuaudeckoe auio Pecnyonuku benapych, HHOCTpaHHOE
IOpUJIMYECKOE JIMII0, OpraHu3alus, HE SBISIOMIAICS HOPUAUYECKUM JIUIIOM,
PecnyOnuka benapych, aAMUHUCTpAaTUBHO-TEppUTOpUAIbHAS eauHuna PecnyOmuku
benapyce, B 1oibp3y WM B MHTEpPECAX KOTOPHIX BbIJAAH MUCIOJIHUTEIbHBIA TOKYMEHT.
A JOJDKHHKOM  SBJISIETCS TpaXJAaHWH, B TOM UHWCIE HHIAUBUAYaJIbHBIN
npeAnpuHUMaTeb, OPUIUYECKOE  JIMIO0, OpraHu3alus, He  SBIAIONIAsACS
IOpUInYecKkuM oM, Pecriybnnka benapych, aiMUHUCTpaTUBHO-TEPPUTOpUATIbHAS
euHuIa, 00sI3aHHbIC TIO0 WCIOJHUTEILHOMY JIOKYMEHTY COBEPIUIUTH OMNPEICICHHbIC
nevctBus (mepenaTh JIEHEKHbIE CpelcTBa W (MJIM) WHOE HMYIIECTBO, HMCIOJHUTH
Ipyrue TpeOOBaHUS, COJEpKalUecs] B HUCIOJIHUTEIBHOM JOKYMEHTE) WIH
BO3JIEPKATHCS OT COBEPIICHUS ONpeeICHHbBIX NecTBul [1, a63. 2, 4 ct. 1].
HecoBepiileHHONETHUE TaK)KE MOTYT SIBIATHCS CTOPOHAMH HUCIIOJIHUTEIHLHOIO
npous3BojcTBa. OpHAKO, MpaBa W 3aKOHHBIE MHTEPECHl HECOBEPIICHHOJETHUX, HE
o0JaaoImuX JAeeCnoCOOHOCThIO B TOJHOM O00bEMe, W TpakJiaH, MPU3HAHHBIX B
YCTAaHOBJICHHOM TIOPSIIKE HEJEECIOCOOHBIMU WJIM OTPAHUYCHHO JeeCIOCOOHBIMU, B
UCIIOJTHUTEILHOM TPOU3BOJACTBE TNPEACTABISIOT WX 3aKOHHBIC IPEACTaBUTEIIU.
JanHoe mnonoxenue, kak otmedaeT H.H. HwukonoBa [2] HE COOTBETCTBYET
TpeOOBaHUSAM 3aKOHOJATEIhCTBA. TaKk Kak JAEeCIOCOOHOCTBIO B IOJHOM OOBEME
o0JlalaloT U AMAHCHUIIUPOBAHHBIE TpaKJaHe, W JIMIA, BCTYNHUBIIHE B Opak 0
noctmwkenus 18 net. Kpome Toro, He o6nagas 1eecrocoOHOCThIO B MOJHOM 00BEME,
HECOBEPIIEHHOJIETHUE MOTYT 00JaJaTh J€ECIOCOOHOCThIO B paMKaX OIpe/IesIeHHON
IpYIIbl TPaBOOTHOIIEHMH. Ha Ham B3MIA4, MO aHAJOTMM C TPaXIaHCKUM
IPOLIECCYAIbHBIM 3aKOHOJATEIbCTBOM, IPEIOCTABISIONIMM HECOBEPUIEHHOIETHUM
IPaBO CaMOCTOSATEIBLHO OOpalaThCs B CyJ 3a 3alllUTONM CBOUX JIMYHBIX TMpaB U
OXpaHSEMBIX 3aKOHOM HWHTepecoB Ha ocHoBaHmM 4. 3 cr. 59 I'TIK Pecnybnuku
benapych, cooTBeTCTBYIOIIEE TTPABO HEOOXOAMMO MPEAOCTABUTH JAHHBIM JIMIIAM U B
UCITOJIHUTEIbHOM TIPOU3BOJACTBE. B CBSI3M C 3TUM MpENCTaBISIETCS BO3MOXKHBIM HX
CaMOCTOSITEJIbHOE YYacTHUE Ha CTOPOHE B3bICKATEINIA. YYacTBYSI CAMOCTOSITEbHO, OHU
Oynytr o0mamaTth BCEMH TPOIECCYyallbHBIMU IpaBaMH, B TOM YHCJIE IIPABOM,
npeaoctaBieHHbIM UM cT. 20 3akona PecnyOnuku benapycs «O0 MCIOTHUTETEHOM
MIPOU3BOJICTBE» MOJb30BaThCS MOMOIIBIO MpeacraButens. M B gaHHOM ciydae
CleAyeT NPUHATh HOPMbI O JOTOBOPHOM, a HE 3aKOHHOM MPE/ICTABUTEILCTBE.
[IpencraButensMu B MCHOJHUTEILHOM IMPOU3BOACTBE MOTYT OBITh aIBOKATHI,
3aKOHHBIC TMPEACTABUTENH, OJIU3KUE POJCTBEHHUKH (POAUTENH, YCHIHOBHTEIHU
(ymoueputenu), AETH, B TOM YHCJI€ YCHIHOBIICHHBIE (YIOUEPEHHBIC), POIHBIE OpaThs
u cecTtpbl, aea, OalOka, BHYKH), cynpyr (cympyra), HWHbIE JHIla B CIydasx,
MPETyCMOTPEHHBIX 3aKOHOAATEAbHBIMM akTamMu [1, 4. 2 c1. 20]. AHanu3 JgaHHOU
HOPMBI TO3BOJISIET BBIACIUTH BUABl MPEICTABUTENBCTBA B HMCHOJHHUTEIHHOM
MPOU3BOJICTBE, K KOTOPBIM CIIEyeT OTHECTHU 3aKOHHOE U AoroBopHoe. Kak ormeuaeT
E.A. YHYKOBHY «3aKOH OIpPaHWYMI BO3MOXKHOCTHb Y4YacTHUS B HCIOJHHUTEIbHOM
MIPOU3BOJICTBE HEKOTOPHIM JIMIAM, KOTOPbhIE MOTYT BBICTYIATh MPEICTABUTEISIMU B
Cylle TO TpaxJaHCKuM JnenaMm. Tak, 3akOH HE NpeAyCMaTPUBAET BO3MOXKHOCTH
y4acTUsl B UCIOJIHUTEILHOM IMPOU3BOJICTBE MPEACTaBUTEICH, HA3HAUCHHBIX CY/IO0M;
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HE TPEeIyCMOTpEHAa BO3MOXHOCTb YyYacTHsl MPEJCTAaBUTEIEM OJHOMY U3
coy4dacTHUKOB» [3, c. 568]. Takxke He mpeAcTaBiIeHA BO3MOMXHOCTH OOIIECTBEHHBIX
OpraHu3aluii y4acTBOBaTb B KAayeCTBE MPEACTABUTENS] B HCIOJIHHUTEIBHOM
MIPOU3BOJICTBE.

Cnenyer cornacutbcs ¢ MEHeHMEM H.H. HukoHoBOMH, monararomiein npaBuibHbIM
M JIOTUYHBIM COXpaHATh B  HCIOJHUTEIBHOM IPOU3BOJACTBE  MOJHOMOYUS
oQUIIMANBHOrO MPEICTABUTENS 0 Ha3HAYEHUS HECOBEPUICHHOJIETHEMY 3aKOHHOTO
npeacrasurens [2]. B Toxe mnpennaraeTcss NpelOCTaBUTh MPaBO CYyACOHBIM
UCIIOJIHUTENSIM  TIPUBJIEKATh B MCIOJIHUTENBHOE MPOU3BOJCTBO O(UIIHMATBHBIX
npe/CTaBUTENEH, KOTOPBIMH MOTYT SBJISITHCS MPEACTABUTENM OPraHoB OIEKH U
NOMEYUTEIbCTBA, JO BCTYIUICHHUS B MPOU3BOACTBO 3aKOHHBIX MPEACTaBUTENEH IO B
cllydae  OPOTHUBOPEYMSI ~ MHTEPECOB  HECOBEPIICHHONETHUX M 3aKOHHBIX
IIPEACTaBUTEIIEH.

B 3axntoueHue cieayer OTMETUTh, YTO 3aKOHOJATENBCTBO 00 HCIIOIHUTEIBHOM
IIPOM3BOJICTBE B chepe MpeICTaBUTENIbCTBA MTPAB U MHTEPECOB HECOBEPIIEHHOJIETHUX
a1 TpeOyeT coBepiieHcTBoBaHMs. ClieyeT npeaycMOTpPeTh BOBMOXKHOCTh y4acTHUs
HECOBEPIIEHHONIETHUX OT 14 10 18 5er B HCHOJHUTEIBHOM MPOU3BOACTBE Ha
CTOpPOHE B3bICKATEJIl CAMOCTOSTEIBLHO U HAJIEJIUTh UX BCEMHU MpPaBaMH B3bICKATEINSI, B
TOM YHUCJIE U NPABOM MOPYYHUTH BEICHHUE J€a CBOEMY MpeAcTaBUTEN0. B nanHOM
ClIyyae CcleAyeT pacCMaTpuBaThb BOMNPOC HE 3aKOHHOTO MPEICTABUTEILCTBA, a
noropopHoro. Heob6xoauMo mnpeaycMOTpeTb B HUCIHOJHUTEIBHOM IPOU3BOJICTBE
TaKkue BUJbI MPEACTABUTENBCTBA KaK O(ULMANIbHOE U OOLIECTBEHHOE U B CBSI3U C
TUM CJIEIyeT PacHIMPUTh NEPEUYEHb JHUL], KOTOPble MOT'YT OBITh IPEICTABUTEISIMHU.
AHanuzupyst MOJIHOMOYUS CyA€OHOT0 UCIIOJIHUTENS, IPECTABIAETCS HEOOXOAUMBIM
IPEJOCTaBUTh €My IIPABO Ha3HayaTh O(QUIUAIBHOIO MPEACTABUTENS A0 BCTYIJICHUS
B HCIOJHUTEIBHOE MPOU3BOACTBO 3aKOHHOTO TMPEACTAaBUTENS JUOO B cliyyae
KOH(JIMKTAa HUHTEPECOB 3aKOHHBIX MPEJCTaBUTENIEH U HECOBEPILIEHHOJIETHUX JIMII.

bubauorpadpuyecknii CHucok

1. OO0 wucnorHUTENbHOM TMpou3BOACTBe: 3akoH Pecnybnuku benapyce,
24 oxtsa0pst 2016 1. Ne 439-3: B pea. ot 18.12.2019 Ne 277-3 [DnekTpoHHBIN pecypc].
— Pexum JIOCTyTa:
https://etalonline.by/document/?regnum=h11600439&q_id=2374283. - JlaTa
noctyna: 20.10.2020.

2. Huxonora H.H. O HekoTOpbIX mpobiieMax y4acTHsl HECOBEPIICHHOJIETHUX
B KauyeCTBE CTOPOHBI HCIIOJHUTEIHHOI'O MPOU3BOJICTBA [DJIEKTPOHHBIM pecypc]. —

Pexnm JIOCTyTIA:
https://elib.bsu.by/bitstream/123456789/241148/1/%D0%9D%D0%B8%D0%BA%D
0%BE%D0%BD%D0%BE%D0%B2%D0%B0%2055-58.pdf. — [ara pmocryma:
19.10.2020.

3. Vaykomu, E.A. OO0 ydactTum TIpeACTaBUTENS] B HCIOJHUTEIHHOM
npou3BojictBe / E.A. YHykoBud // TeopeTUKO-NPUKIaAHBIE MPOOIEMBI peasiu3alluu 1
3alUThl  CYOBEKTUBHBIX TMpaB B KOHTEKCTE WHHOBAIIMOHHOTO COLIMAIBHO-

459


https://etalonline.by/document/?regnum=h11600439&q_id=2374283
https://elib.bsu.by/bitstream/123456789/241148/1/%D0%9D%D0%B8%D0%BA%D0%BE%D0%BD%D0%BE%D0%B2%D0%B0%2055-58.pdf
https://elib.bsu.by/bitstream/123456789/241148/1/%D0%9D%D0%B8%D0%BA%D0%BE%D0%BD%D0%BE%D0%B2%D0%B0%2055-58.pdf

HSKOHOMHMYECKOr0 pa3BUTHs OOIIECTBA : T€3. JOKJI. MEXKIyHAp. HAyd.-IIPAKT. KOH(.,
nocssul. namsatyu H. I'. FOpkeBuua, Munck, 20-21 amp. 2018 r. / benopyc. roc. yH-T ;
peakon.: O. H. 3npoxk (oTB. pea.) [u ap.]. — Munck : BI'Y, 2018. — C. 567-570.

K BOITPOCY O CYHIECTBEHHBIX YCJIOBUAX JOT'OBOPA TIOAPAIA
HA BBIITIOJTHEHUME NTPOEKTHBIX U U3BICKATEJIBCKUX PABOT

A.1IO. KapnoBuu
topucxoncyiom COOO «Mobunvrvie Tene Cucmemoly

I'paxx1aHCKO-TIPaBOBOM JIOTOBOP TMOJpsila HAa BBHINIOJIHEHUE TMPOEKTHBIX W
U3BICKATEILCKUX Pa0OT PEryaupyeT OTHOIICHUS MO MPOBEICHUIO M3BICKAHUN U
pa3pabOTKe  COOTBETCTBYIOIIEH  MPOEKTHO-CMETHOW  JOKYMEHTALMH  MEXIY
cyObeKTaMu, JEUCTBYIONIUMU TMPEUMYIIECTBEHHO B cdepe cTpoutenbcTBa. Ero
pa3nuyHble acnekThl ocBeleHsl B Tpyaax O.A. bakunosckoil, HO.W. banamiona,
B.B. boraan, B.®. boxan, JI.H. Jlucuusl, J[.O. Ynctununoi, M.A. SIcHIOKM Ipyrux
OTEUECTBEHHBIX U 3apyO0EKHBIX YUCHBIX M CIIEUAIUCTOB. BMmecTe ¢ TeM, B cyneOHOM
MpPaKTUKE HWMEETCS 3HAYUTEIBHOE YHCIO CIOPOB, CBS3AHHBIX C UCIIOJTHEHUEM
naHHoro gorosopa. [IpeameToM cropoB, Kak MPaBUIIO, SIBISIOTCS €r0 CYIECTBEHHbIE
yCIIOBUS, B YacCTHOCTH, MPEAMET, CPOK M II€HAa JOroBopa. YKa3zaHHOE TpeOyer
HAY4YHOTO aHalih3a MpOOJEMaTUKU ONpPENENICHUs MpeIMeTa U MHBIX CYIIECTBEHHBIX
yCIIOBUH JOTOBOPA MOAPSAJIa HA BBITIOJHEHUE TPOESKTHBIX M U3bICKATEIhCKUX PaboT. B
JAHHOM CTaTh€ aHAIM3UPYIOTCS NMPABOBOE PETYJIMPOBAHUE U MPAKTHKA B YKa3aHHOU
00JaCTH, BHOCATCA TMPEMJIOKEHHUSI 10 COBEPIICHCTBOBAHUIO 3aKOHOJATEIHCTBA
Pecniybnuku benapycs.

B Hayke rpaxaaHcKoro npasa MOAAEPKUBACTCS MO3ULIMS O TOM, YTO MOAPS Ha
BBITIOJTHEHUE TTPOEKTHBIX U U3BICKATEICKUX PAbOT — CAMOCTOSATEIbHBIE TPAXKIaHCKO-
NPAaBOBBbIC OTHOILICHUS, PE3yJbTaT KOTOPHIX IIMPOKO TMpHUMEHsETCs B cdepe
CTpouTeNnbCcTBA. [IpOEKTHBIE M U3BICKATENBCKUE PAOOTHI BBICTYMAIOT HJTallaMH,
PEALIECTBYIOUIMMHA BO3BEJCHUIO, PEKOHCTPYKIMHU, PECTABPAIMU, KAMUTAIbHOMY
PEMOHTY, OJIarOyCTpONCTBY OOBEKTa, €ro CHOCY M HHBIM BHUIAM JIE€ATEIHLHOCTH,
ONpENICICHHBIM 3aKOHOAATENbCTBOM (Hanee — cTpouTenbcTBa). OHU, BO-TIEPBBIX,
00yCIIOBIIEHBI HEOOXOIUMOCTHIO 00€CTIeUnTh OE30MaCHOCTH MPOIECCa CTPOUTEIHCTBA
M OKCIUTyaTallii TMOCTPOCHHOTO OOBEKTa ISl TPEThHUX JIMI, a BO-BTOPBIX, CIIyKaT
CPEICTBOM JOCTHXEHHUS 11eJId CTpOUTeNheTBa [1, ¢. 7].

[loapsin Ha BBIMOJIHEHUE MPOEKTHBIX M HM3BICKATEIIbCKUX PadOT BBIIENSAETCS B
I'paxxnanckom komekce PecnyOommku bemapycws (mamee — I'K) B oTmenbHbIN BUA
JIOTOBOpPA MOAPSAJIAa B CHITY OCOOCHHOCTEH, OMPENEsIONINX €ro CYIIHOCTh, @ UMEHHO,
ocoboro xapaktepa pabOT, BBIMOIHSIEMBIX MOIPSAYAKOM, COCTABISIONIUX MPEIMET
JAHHOTO JIOTOBOpA, a TakkKe CHeNuPUIECKUX TMPU3HAKOB pe3ynbrata pador,
MOJJICKAIIETO Tepefadye 3aka3uuky. Mcxoas u3 ompeneneHusl AaHHOTO JO0TOBOpa
ct. 713 TK, B mnpenmer poroBopa BXOAST cleayrolue paldoThl: pa3paboTKa
MPOCKTHO-CMETHOW  JIOKYMEHTAllMW;  BBIMOJIHEHUE  U3BICKATENbCKUX  pador;
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