ckoii cetu bpectckoit u ButeOckoit o6s1acteit, Tak 1 Mo nepeaaronien JJIeKTpu-
yeckoit cetu I'poaHeHckoi, Munckoi ['omenbckoi 1 MoruneBckoi o0aactei
U, KaK CIEICTBHE, 10 TOrOBOPY OKA3aHHUS YCIYyTH MO MEPENAUe U pacrpeesne-
HUO 3nekTpuaeckoil sueprun PYII «bpectanepro» ucnonHseT o0s3arenbeTBa
B OTHOLICHWM IEPEHAOIIEN U PACHPENCIUTEIbHON JIIEKTPUYECKONW CETH
Bbpecrckoii oonactu, a ['TIO «bensnepro» (MCHob3ysi CETEBYIO HHXKEHEPHYIO
UH(DPACTPYKTYPY OCTATBHBIX YHEPTOCHAOKAIONIUX OPTaHU3AINN) UCTIOTHSET
00s3aTeNbCTBA B OTHOIICHHUH MTEPEAAIONIEH U pacIpeIeIuTEIbHON AIEKTpHYe-
CKOM CETH OCTAJIbHBIX 00JacTel UCXOAS U3 TOMOJIOTMH 3JIEKTPUYECKOU CETU
OSC benapycu B KOHKPETHBIA PEXUMHBINA NIEPUOJ BPEMEHH.

ITPABO HA IOPUIUYECKYIO IOMOIb B KOHTEKCTE
YHUOPUKALIMU I'PAZKAAHCKOI'O 1 XO34AUCTBEHHOI'O
IMPOLECCYAJIBHOI'O 3BAKOHOJATEJIBCTBA

/.A. Kyewiunos

Axademus ynpasnenus npu [lpezuoenme Pecnybauxu benapyco,
ya. Mockosckas, 17, Munck, 220007, Pecnyoauka benapyce

HayuHas cTaThsi HOCBSIIICHA aHATIM3Y TOHATHUS KIOPHINYECKAsi TIOMOIIbY, YCTAHOBJIE-
HUIO CHCTEMbI IPUHIIAIIOB OKA3aHUS FOPHINICCKON ITOMOIIY B TPAXKIAHCKOM U X035 HCTBEH-
HOM TIPOIIECCE, a TAKXKE OTPEICICHUI0 HEOOXOIMMOCTH FOPUANIECKOTO 0()OPMIICHUS BBISB-
JICHHBIX IPUHITMIIOB B HOBOM €IMHOM ITPOIIECCYyaTbHOM KoJiekce. HecMoTpst Ha OYeBUIHYIO
3HAYUMOCTh U HEOOXOJMMOCTH OOeCIedeHHs TMpaBa KaKIOTO0 Ha KBATH(PHUIIMPOBAHHYIO
IOPUINYECKYIO TIOMOIIb B CYJI€ 3aKOHOIATEITLCTBO, 3aKPEIUISIONIEe MEXaHU3M €T0 pean3a-
I[MU, HE OTBEYAET B MOJHON Mepe TpeOOBaHUSIM BPEMEHU U HYXKAAETCs B AaTbHEHIIEM co-
BEPIICHCTBOBAHUH. B rpakJaHCKOM U XO3SHCTBEHHOM MPOIIECCYaTbHOM 3aKOHOIATEITBCTBE
JI0 CUX TOp HE BbIPAOOTaHbl €UHBIC TPUHIIUIIBI U CTAaHAAPTHI €r0 peaan3aluu U odecreue-
HUSI, IMEIOT MECTO 3JI0YNOTPEOICHUSI CO CTOPOHBI KaK JIHII, TOTYYArOIINX TAaKOTO POJa Io-
MOIIIb, TaK U CO CTOPOHBI JIHII, €€ OKa3bIBatoNMX. [lens HaydHO! CTaThH MPOaHATH3UPOBAThH
MIOJIOKEHHS ISHCTBYIOIETO MPOIIECCYaThbHOTO 3aKOHOIATEIBCTBA B cepe MpaBoBOTo obdec-
MEYEeHUsI pean3alii IpaBa Ha IOPUINYECKYIO TOMOIIb B TPAKIAHCKOM U XO3SIHICTBEHHOM
CYIOIPOU3BOJICTBE M pa3paboTaTh MPEMIOKEHHS 110 €r0 COBEPIICHCTBOBAHUIO. ABTOPOM
paspaboTaHbl peI0KEHHS, HapaBJICHHbBIE Ha O0ecTieueHue MpaBa KaKJ0ro Ha KB (u-
[IUPOBAHHYIO IOPHINYCCKYIO TOMOIIb TIPU PACCMOTPEHUHN CYJaMH TPAKIAHCKUX U XO3SH-
CTBEHHBIX (IKOHOMHYECKHUX) CIIOPOB.

Knrwouegvie cnoea: vopuinyeckasi IOMoILb; NPUHIUIIBI OPUIUYECKON TOMOIIH; €/I1-
HBIW MPOECCYaTbHbIA KOJEKC; IMBUJIMCTUYECKHI TTPOIIECC.

B Pecny6nuke benapychk nocienoBaTeibHO IPOBOAUTCS pepopmMupoBaHue
IUBUJIIMCTUYECKOTO MPOLIECCA, O] KOTOPHIM MOHUMAETCA «CYAOTPOU3BOICTBO
M0 TPAXKIJAHCKUM U SKOHOMHUYECKUM JejaM, MPOU3BOACTBO MO MCIOJIHEHUIO
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MNPUHATHIX IO HUM CYJEOHBIX MOCTAHOBJIECHUH, a TaK)Ke HOPMBI, PETYIUPYIO-
1IMe 3Ty aesTenbHocTh» [1, ¢. 1].

AHanu3upysi CUCTEMY MPHUHIIMIIOB IPaXJIaHCKOTO MPOLECCyalbHOTO U XO-
3SIMICTBEHHOTO IpoleccyaibHoro npasa, O.B. bomakosa, npuiia K BbIBOAY,
YTO COCTaBbI IAHHBIX TIPUHIIUIIOB CXO0XH, HO HE UACHTHUYHBI, & JJIsl TOBBIIICHUS
3¢ (HEKTUBHOCTH pabOTHI CYIOB MO TPAKIAHCKUM M SKOHOMHYECKHM JIeJIaM
HEOOXOMMMO YHH(PHUITUPOBATH COACPKAHUE TMPUHIIUIIOB MX ACATEIHHOCTH.
KpomMe Toro, HeoOX0AMMO KOHKPETHU3UPOBATh MPUHIUIT IOPUIUYECKOU TO-
MOIIM BO B3aUMOCBSI3U €T0 C IOCTYITHOCTBIO IIpaBocyaus [2, ¢. 92].

Cpenu ydeHbIX B HacTosillee BpeMs HE BhIPAaOOTAHO €IMHOTO IMOHWMAaHUS
TEpMUHA «IOpUIIMYECKasi MOMOIIb». [Ipu 3TOM criop UAeT 0 ToM, ClenyeT Ju
OTHOCHUTH IOPUJUYECKYIO MTOMOIIb K KaTerOpUU «IOPUANYECKasi yCIyray Wiu
ATO CAaMOCTOSTEIHLHOE ITPABOBOE SIBJICHUE; HAOIOJAETCSl CMEIIUBAHHE, a TAK)KE
MOJIMEHA MOHATUS «IOPUANYECKasi TOMOIILY» UHBIMUA TEPMUHAMU, TAKUMU KaK:
«aJIBOKATCKUE YCIYTH», «IIPABOBBIC YCIYTU», OPUTUUECKUE YCITYTH, OKa3bIBa-
eMble aJBOKaTaMu». M CBSI3aHO 3TO C OTCYTCTBHUEM YETKO CHOpMyIHpOBaH-
HOT'O JISTUTUMHOTO TIOHATHUS «IOpUANYECKas nomous» |3, c. 27].

Takue TEpMHHOJIOTMYECKUE PACXOXKICHUSI CHIDKAIOT POJIb HOPUIUYECKOU
MOMOIIM KaK BXXHOTO HOPUAMYECKOrO CPEACTBAa B MEXaHHU3ME 0OecredyeHus
npaB U CBOOOJ YeJIOBEKa U TpaKJaHUHA, U, CIEA0BATEILHO, YP(HEKTUBHOCTD
ux cyaeOHoi 3amuThl. OTAENbHBIE YUEHBIE PACCMATPUBAIOT HOPUIUYECKYIO
MOMOIIb JIUIIbL KaK «COACHCTBHE, OCYIIECTBIISIEMOE B HMHTEpecax ApPyroro
JUIA, C LEJbI0 peai3alid UM TpaB, CBOOOI, 3aKOHHBIX MHTEPECOB B MPO-
OJIeMHOM MPaBOBOW CUTYAIMH ISl TOCTHXKEHUSI UHIUBUTy AIbHBIX FOPUINYC-
CKHMX U (paKTHUYECKHMX 000CHOBAHHBIX 1esei» [4, ¢. 3]. JlaHHOE «coelicTBIEY,
M0 UX MHEHHUIO0, HOCUT BCIIOMOTaTeNbHBIN XapakTep. C TaKMM MOIXO0JI0OM CO-
TJIACUTHCSI HEJTB3s1, ITOCKOJIbKY OH HE COOTBETCTBYET COBPEMEHHBIM PEaNIUsiM U
HE HallleJl CBOET0 3aKPEIUICHUSI B OTEYECTBEHHOM 3aKOHOIATEIbCTRE.

[TonsiTue «ropuauyeckasl MOMOIIbY» packpbiBaeTcs B cT. 1 3akona PecmyO-
muku benapyce ot 30 nexadpst 2011 r. Ne334-3 «O0 agBokaType U ajgBOKat-
CKOM nesaTenbHOCTH B PecniyOnuke benapych», COrsiacHO KOTOPOU ropuauye-
CKasi OMOIIb — 3TO JACSITEIBHOCTh 10 OKa3aHUIO0 COACHUCTBUS KJIMEHTaM B I0-
HUMAaHWH, MPaBWILHOM MCIOJIb30BAHUM W COOJIIOJCHUU 3aKOHOJIaTENIbCTRA,
KOTOpasi HallpaBJIeHAa Ha OCYIIECTBIICHUE U 3allIUTY MpaB, CBOOO ] 1 HHTEPECOB
KJIIMEHTOB, a TaK)Xe MPEACTABUTEIILCTBO KIIMEHTOB B CYJIaX, TOCYJapCTBEHHBIX
opraHax, UHbIX OpTraHU3aIMsaX U nepes Gu3nuIeCKUMU JIUIAMH.

HecmoTps Ha JOCTATOYHO HMIMPOKOE CEMAHTHUYECKOE 3HAYECHHE HOpUANYE-
CKOH MOMOIIY B BBHIIIIEHA3BAHHOM 3aKOHE, B HEM HE yKa3aHbl IPUHITUIIBI OCY-
IIECTBJICHUS TAKOM MOMOIIM U HE PACKPBITO UX coaepkanue. [Ipu sTom B naH-
HOM (OPMYTUPOBKE yMOTPEOJISIETCS TOHSATHE «IIPABWIBHOE HCIIOIH30BaHUE
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3aKOHOAATEIBCTBA», KOTOPOE SIBJIAETCS OLIEHOYHBIM M MOKET CIY>KUTh OCHO-
BaHHEM JJIs IPOM3BOJIBHBIX CYOBCKTUBHBIX HHTEpIpeTanuii [5, ¢. 14-15].

Haubounee yiaunbpiM mpeACTaBIIsIeTCs ONpeiesieHue I0PUANYECKOi TOMOIITH,
3akperuieHHoe B 3akoHe PecnyOnukm Kazaxcran «OO0 agBOKaTCKOU JESTEb-
HOCTH U ropuandeckoi momomm» [6]. [log ropuandeckoid moMOIIbIO B JAHHOM
3aKOoHE MMOHUMAETCS JESITENbHOCTh, HAPaBJICHHAs HAa 00ecreYeHre peann3a-
1uU 3aKkperieHHoro myHKToM 3 cr. 13 Konctutyuun Pecny6onuku Kazaxcran
MpaBa Ka)Ja0ro Ha MOTyYeHHEe KBATU(UIIMPOBAHHON IOPUINICCKON TOMOIIIH,
B TOM YHCJI€ C UCTIOIH30BAHUEM CIICIIUATBHBIX OPUANUYECKUX 3HAHUN U HABbI-
KOB, B IOPSAKE, YCTAHOBJICHHOM 3aKOHOJaTeNbcTBOM PecmyOnrku Kazaxcras.
[Ipu 3TOM B cTaThsx 3-14 naHHOTO 3aKOHA YCTAHOBJIEH MEPEUYEHb NPHUHIUIIOB
OKa3aHUs IPUANYECKON TOMOIIN U PACKPBITO UX COAECPIKAHUE.

Takoil moAXoJ K MOHUMAHUIO IOPUJIMYECKON MOMOIIM CO3/1a€T MPABOBbIC
BO3MOXHOCTH «YyCHUJIMBATH» MPEICTABUTEILCTBO KIIMEHTOB KaK B X0JIe CyAe0-
HOTO pa30upaTesbCcTBa, TaK U Ha JOCYACOHBIX CTaAMSIX, a TaKKE OKa3bIBaTh
IOPUUYECKYIO TIOMOIIL BO MHOTUX APYTHX cepax B3auMOOTHOLIEHUHN ToCy-
JapCTBa M JIMYHOCTH. Ba’kHO U TO, 4TO Takasi PopMyJHMpOBKa MO3BOJIAECT HE
TOJBKO PaCUIMPUTh EPEUCHB BUOB IOPUINUYECKON MOMOIIU, HO U TapaHTUPO-
BaTh OKa3aHue KBATU(UIIMPOBAHHON IOPUIUYECKON MOMOIIM Ha Tpodeccuo-
HaJIbHOW OCHOBE aJ[BOKaTaMU MJIM MHBIMU JIMIIaMU, UMEIOIITUMU MTPaBO Ha OKa-
3aHUE IOPUIAYECKON MTOMOIIIH.

Takum 00pa3oM, Ha COBPEMEHHOM JTalle CO3JaHUsl €IUHON CyJIeOHOM Ccu-
CTEMBbI U YHU(PUKAIIMN [TUBWIMCTUYECKOTO MPOIECCYAbHOTO 3aKOHOAATEIb-
CTBa BO3HHMKAET HEOOXOAUMOCTh JETAIBHOU MPOPAOOTKH MPHUHIIUIIOB MPaBO-
CyJIisl KaK OCHOB JIaJTbHEHIIIETO Pa3BUTHS U COBEPIIICHCTBOBAHUS Cy1€OHOM CH-
CTEMBI, TMPOIIECCYaTHLHOTO 3aKOHO/ATENbCTBA B HAIPABICHUU OOECreYeHUs
paBa Ha FOPUANYECKYIO TOMOIIIb.
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