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K BOITPOCY O MEXKJIYHAPOJJHOM 3AIIUTE JIIOJEM C
HNHBAJ/IMTHOCTBIO B YCJIOBHUAX BOOPYKEHHBIX
KOH®JIUKTOB

Illeexo H.M.

Benopyccruii 2ocyoapcmeennwiii ynusepcumen,
ya. Jlenunepaockas 8, 220030, Munck, Beaapycw, Sheuko@bsu.by

[TpyHuMast BO BHUMaHue TOT ()akT, YTO JIFOJU C MHBAIUIHOCTHIO B MUPHOE BpEMsI
CTAJIKUBAIOTCS C PA3INYHOIO pojJa TPYAHOCTAMHU U OapbepaMy MO NMPU3HAKY WHBAJIUIHOCTH
B Takux oOO0JacTAX Kak: 3/IpaBOOXpaHEHHE, BOAOCHAOXKEHUE, MPOJIOBOJILCTBEHHOE
o0ecrieyeHrne u JOCTYITHOCTh HEOOXOIUMBIX YCIIYT, UX MOJIOKEHHE TOJIBKO ycyryoisercs B
YCIIOBUSIX BOOPYKEHHOTO KOH(QuMKTa. HecMoTpst Ha TO, YTO HOPMBI MEXIYHapOIAHOIO
IYMaHUTapHOTO IpaBa HalpaBlIeHbl HA 3allUTy I'PakKJaHCKOro HaceleHHus 0e3 Kakou-1ubo
JUCKPUMHHALIMK B YCIIOBUSIX BOOPYKEHHOTO KOH(QUIMKTA, MEXIyHapOoAHOE T'yMaHUTapHOE
npaBo ObUIO KOAMGDUIIMPOBAHO HA OCHOBE MEIUIIMHCKOH MOJENN WHBAIWIHOCTH,
OpPUEHTHUPOBAHHOM MWCKIKOYUTEIBHO HA MEAMIMHCKHE TATOJOTMM W OTpa)karolen
MaTePHAIMCTCKUN MOAXO0J K UHBaIUAaM. B 3TON CBSA3M JAHHOE MCCIIEJOBAHUE IOCBSIIECHO
BBISIBJICHUIO MPOOJIEM MEXKIYyHApPOIHOM 3alUThl JIOJAEH € HMHBATUAHOCTBIO B YCIOBUSX
BOOPYKEHHBIX KOH(JIMKTOB M pa3paboTKe MyTell M0 WX HAyYHO-IPAKTUYECKOMY
pa3peIeHNuIO.
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KuroueBble ciioBa: MeXayHapoHas 3allIUTa IIpaB; IpaBa JIIOJAEH ¢ MHBAJIUIHOCTHIO;
BOOPYKEHHBIH KOH(DIUKT; MEXKITYHAPOTHOE TYMAaHUTAPHOE MPABO.

TO THE QUESTION OF THE INTERNATIONAL PROTECTION
OF PERSONS WITH DISABILITIES IN TIMES OF ARMED
CONFLICT

Shevko N.M.

Belarusian State University,
8 Leningradskaya Street, 220030, Minsk, Belarus, Sheuko@bsu.by

Taking into account the fact that people with disabilities in peacetime face various
difficulties and barriers on the basis of their disability in such areas as: health care, water
supply, food supply and accessibility of necessary services, their situation is only
exacerbated in times of armed conflict. Despite the fact that the norms of international
humanitarian law are aimed at protecting civilians without any discrimination during armed
conflict, international humanitarian law has been codified on the basis of a medical model of
disability that focuses exclusively on medical pathologies and reflects a paternalistic
approach to persons with disabilities. In this regard, this study is devoted to identifying the
problems of international protection of people with disabilities in times of armed conflict and
the development of ways for their scientific and practical solution.

Key words: international protection of rights; rights of people with disabilities;
armed conflict; international humanitarian law.

K coxarnenuto, ®Ku3Hb COBpEMEHHOTO uesioBeka B XX| Beke HEBO3MOKHO
OXapaKTepu30BaTh, Kak MUPHYIO U Oe3zomacHyro. BoopyxkeHHbie KOHMIUKTHI
(MEXIyHApOJHOTO M HEMEXKIYHApOAHOTO  XapakTepa)  Hapsay  C
MEXKIyHApPOJIHBIM TEPPOPU3MOM, HM3MEHEHUEM KIMMara, MUTPAMOHHBIM
kpusucom, a Takxke nangemueidn COVID-19 oTHOCSTCS K OCHOBHBIM YIpo3am
Hamero BpemeHu [1]. B ocHOBHOM >kepTBaMU BOOPYKEHHBIX KOH(IIMKTOB
CTAaHOBSITCA TPAKIAHCKHUE JUIA, MPU OTOM B OCOOOW 3aIUTE HYKIAIOTCS
HauOoJsiee YsI3BUMBIE TPYMIbI HACEJICHUS: KEHIUHbBI, J€TU U TepEMEIlCHHbIC
JUIAa CPEId KOTOPBIX HEPEAKO BCTPEUAIOTCA JIIOAM C HWHBAJIMIHOCTHIO.
[IpuHumass BO BHUMaHUE TOT (HaKkT, YTO JIFOAU C WHBAJIUJAHOCTHIO B MUPHOE
BpeMsl CTaJKUBAIOTCS C PA3JIMYHOTO pojJa TPYIHOCTAMH M Oapbepamu IO
NPU3HAKY WHBAJIMIHOCTHM B TakKUX OOJIACTSIX Kak: 3/paBOOXpaHEHUE,
BOJIOCHAOXKEHHE,  MPOJOBOJILCTBEHHOE  OOecredeHue ¢ JOCTYMHOCTh
HEOOXOJUMBIX YCIYT, WX TIOJIOKEHHE TOJIbKO YCYTyOJIsieTCs B YCIOBHUSX
BOOPY>XEHHOTO KOH(UIHMKTA. boyee TOro, yBenndeHUe YUCICHHOCTU JIOJEH C
WHBAJIUJHOCTBIO CJIEAYET OTHECTH K OJHOMY H3 OCHOBHBIX MOCJEICTBUI
BOOPY>XCHHOTO KOH(JIMKTAa B CHJY: HWCIOJIb30BAaHUS KOHKPETHBIX BHUIOB
OpYXHs, MOSIBJICHUS HOBBIX MATOJIOTUH WM TpPaBM, HU3KHX CTaHAApTOB
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MEJUIIMHCKON TIOMOIIM, pa3Baja CHCTeMbl MPO(MIAKTUKUA 3a00J7eBaHUM, a
TaKKe U3-3a BO3JICUCTBUS HA ICUXUYECKOE 3J0pPOBBE [2].

CrnenyeT OTMETUTh, YTO HOpPMAaMH MEXKIyHAapOJHOrO T'YMaHHTapHOTO
npasa (manee MI'TI) mpeaycMoTpeHo 00s13aTEIBLCTBO TYMaHHOTO OOpaIeHus 1
yX0Jla ¢ paHCHBIMU U OONBHBIMH 0€3 KaKOH-T100 MTUCKPUMHHAINK IO TaKUM
MpUYMHaM, KakK II0J, paca, HAlUOHAJIbHOCTb, PEJIUTUs, TMOJUTUYECKUE
yOexAeHUs WU JIpyrue aHajdoruunble kputepuu [3, cr. 12]. Ucxons u3
MOJOKEHUI  MEXKIYyHapOJHOrO TpaBa MpaB  YEJIOBEKa, YyKa3aHHBII
AHTUJIMCKPUMHUHAIIMOHHBIM TEPEUYCHb HE SBIACTCS HUCUYEPHBIBAOIINM U
BKJIIOYAET TAKOW KPUTEPHi, KaK MHBATUIHOCTH [4, 1. 1392]. HecmoTps Ha TO,
yto HOpMbl MITI HampaBiieHbl Ha 3alIUTy TPaKJAHCKOTO HaceJeHus 0e3
KaKoW-TuO0 JAUCKPUMHUHAIIMK B YCJOBHUSIX BOOpPYXEHHOTro KoH(uukTa, MI'TI
OBbLJI0O KOMU(DHUIIMPOBAHO HA OCHOBE MEIUIMHCKOM MOJEIN HWHBAJIUIHOCTH,
OpPUEHTUPOBAHHON  HCKJIIOUMUTEIIBHO HAa  MEAUIMHCKUE MaTOJIOTUU |
OTpakarollel MaTepHATUCTCKUM MoaxoJ K uHBamuaam [5, m. 3]. Ilpunsarue
KonBennun o mnpasax uuBanugoB 2006 r. (manee KIIM) ¢ omHo# cTOpOHBI
03HaMEHOBAJI0O COOOM CMEHY MapajurMbl, a C JIPYroll CTOPOHBI - MPHUZHAIO
OCHOBaHHbIM Ha TMpaBax 4YeJOBEKa TMOAXOJ K HWHBAJIMAHOCTH B JeIe
TYMAHUTApHOM 3amuThl. B 9acTHOCTM, rocymapcrBa B COOTBETCTBHUM CO
CBOMMM  00s3aTe€NIbCTBAMU IO  MEXKIYHApOJAHOMY  TMpaBy,  BKJIIOYAs
MEXIYHAPOJAHOE€ TyMaHUTApPHOE TMPaBO U MEXIAYHAPOAHOE TpaBO IIpaB
YyeJoBeKa JOJDKHBI MPUHUMATh BCE HEOOXOIUMBIE MEphI JJIsi 0O0eCleueHUs
3aUTBl M 0€30MacHOCTH WHBAJIHMAOB B CHUTYallMsSX pPHUCKA, BKJIIOYas
BOOPY>XCHHbIC KOH(IMKTBI, YpE3BbIYAiHbICE TyMaHUTApHbIC CUTyallud U
ctuxuiiHpie OeactBus [6, cr. 11]. Tak, Hampumep, 0053aTEIBCTBO CTOPOH
BOOPY>XEHHOTO KOH(IMKTAa 3a0JarOBPEMEHHO U JCHCTBEHHBIM 00pa3om
Openynpexaarb O JI000M  HalageHWH, KOTOPOE€ MOXKET 3aTPOHYTh
rpakmaHckoe Hacenenwe [7, cr. 57 2) c)] B OTHOIICHWH JIIOAEH C
MHBAJIUJAHOCTHIO MOKET OBITh BBIMIOJIHEHO MPU MOMOILIU Pa3IMYHBIX CPEACTB
KOMMYHUKAIlMM, B TOM UHCJE ayJUOBU3yaIbHBIX, MHUCHMEHHBIX U
aJIbTEPHATUBHBIX CPEJCTB U MPHU YBAXXEHUU MHOT0ooOpaszusi. BaxkHO OTMETHUTB,
YTO HEBBITIOJIHEHNE 3TOT0 00s3aTeIbLCTBA B IOCTYITHON U MHKJIIO3UBHOM hopme
PaBHOCUJIBHO TUCKPUMHUHAIIMY 110 MPU3HAKY UHBAIMIHOCTH [3, 1. 42]. Takxke B
NepuoJ BOOPYKEHHOTrO KOH(IWKTa YieHaM CeMed WHBAJIWIOB, HE
MOJTYyYaloIIMM HEOOXOIUMOM TOMJECPKKH, 3a4acTy0 MPUXOIUTCS BHIOMPATh
MEK]ly PUCKOM JJIsl CBOEH KM3HU BO UM CIIACEHUSI POJACTBEHHHUKA-UHBAIUIA U
HEOOXOAMMOCThIO  TMOKMHYTh  TAaKOTO  pOJACTBeHHWKa [5, 1. 43].
CBUIETENBCTBOM 3TOMY CIIyKaT BBIIECPKKH U3 BBICTYIUICHHUS B ampesie 3TOro
rona B Cosere be3zomacnoctu OOH rpaxnanckoit aktuBucTkM Hymxuu
Mycrada, ctpanatomel 1epedpanbHbM TapamudoM. Cpenu OCHOBHBIX
npo0jieM, C KOTOPhIMU TMPUIIJIOCH CTOJKHYTBHCSI €€ CEMbE BO BpeMs
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BOOpPY)KeHHOT0 KoH(paukTa B CHPHUU SBISIUCH: OTCYTCTBUE JuUdTa TIPU
YCJIOBUH TOTO, YTO CEMbsl MPOKHMBAja Ha 5 3Ta)ke, OTCYTCTBUE HHBAIMIHOU
KOJISICKH, a TaK)XK€ TO, UTO OHA SBIISETCSA KEHITUHONW C MHBAJIUIHOCTBIO U TIO
MECTHBIM 3aKOHAM TOJIBKO OJIMKaWIIUi pOJACTBEHHUK MY>KYWHA MOT HECTH €€
Ha pyKax B cily4yae upe3BbluaiiHor cutyanuu [8]. C Tem, 4ToObI TpeAOTBPATUTh
pacmpocTpaHeHue IMOJAOOHBIX CHUTYaIllMid, TOCYIapCTBaM CJEAyeT YYUTHIBATH
WHBAJIWJOB NIPU pPEarupoBaHUU HA KPU3HUC U OCYIIECTBIECHUU MEpP B paMKax
MpoIecca BOCCTAHOBJICHUS [JIsi oOecreyeHus ux Oe30macHOCTH (HampuMmep,
MIPY MOMOIIY HAIIMOHAJIBHOW CUCTEMBI JOOPOBOJLHOM peructpanuu) |5, m. 43].
B cBoro ouepens, Coer bezomacHoct OOH, moxarBepikiasi CBOIO TJIaBHYIO
OTBETCTBEHHOCTh 3a MOJICPKAHUE MEXKIYHApOJAHOr0 MHUpa U 0€30MaCHOCTH,
BBIPA3UJI CEPbE3HYI0 00E€CIIOKOEHHOCTh OTHOCUTEIBLHO HEMPONOPLIHUOHATBHOTO
BO3/ICHCTBUSI BOOPY>KCHHBIX KOH(JIMKTOB HA MHBAJIMJIOB, BKJIIOYAsi OCTABICHUE
0e3 yxoja, HaCWJIME€ U OTCYTCTBHE JOCTyINa K OCHOBHBIM YyCIyraMm, U OOpaTui
oco0oe BHMMaHHE Ha HEOOXOAUMOCTh ydeTa OCOOBIX MOTPEeOHOCTEM
WHBAINWJIOB TIPU OKAa3aHUM T'ymMaHuUTapHOW mnomou [9]. Pezomonus 2475
(2019) Cosera bezomacnoctu OOH pekomeHayeT TrocyaapcTBaM-ujeHaM
MIPUHUMATh HaJIeKalIue Mephbl JJisl 00ECTICUCHUS JIOJIIM C MHBAIUIHOCTHIO
JIOCTyNa HapaBHE C JIPYTMMU K OCHOBHBIM YCIIyraM, MNpeIOCTaBJISIEMBIM B
YCIIOBUSX BOOPY>KEHHOTO KOH(IIMKTA, BKJTIOYAsS o0pa3oBaHue,
3paBOOXpaHEHue, TPaAHCIOPT U  HHPOPMAITMOHHO-KOMMYHHKAIIMOHHbBIC
TEXHOJIOTUU U cucTeMbl [9, 1. 5]. Ocobyro 00€CTIOKOEHHOCTh BBI3BIBAET TOT
(dakT, YTO WHBAIWILI MPUHUMAIOT y4acTHEe B OOEBBIX JIEHWCTBHSIX B Ka4eCTBE
TeppopuctoB-cMepTHUKOB [10, 1. 46]. Ucxons u3z Hopm MITI, Bce cTOpoHBI
KOH(MJIMKTa MOTYT Ha 3aKOHHOM OCHOBaHMM B KaueCTBE MW HamajcHUs
BBIOWpATh JIIOJEH C WMHBAJIMAHOCTBIO, TOJBKO €CJIM TOCJIECIHUE AaKTUBHO
y4acCTBYIOT B 00€BBIX JeUcTBUAX [7, c¢T. 43]. OmgHako, TaKoro pojia y4acTue
MOXXET OBITh BBI3BAHO JABJICHHEM WM BMEIIATEIHLCTBOM CO CTOPOHBI, 0€3
YBOKEHHUSI BOJIM W JKEJIAHUSI CaMOTO JIMIla ¢ MHBAJIUIHOCTHIO. UTO Kacaercs
BOCHHOIUJICHHBIX C WHBAJIUIHOCTHIO, TO B OTHONIEHWU MX BCEMH CTOPOHAMU
BOOPY>KEHHOTO KOH(JIUKTa JOJDKEH COONIOAAThCS MPUHIUI  Pa3yMHOTO
npucnocodsieHus. J[aHHBIA TPUHIUIT SBISETCS OO0S3aHHOCTBIO €X nunc Hu
HaIlpaBJICH Ha JOCTH)KEHUE WHIUBUIYaJbHON CIPaBEJIMBOCTA B TOM CMBICIIE,
YTO TaKUM 00pa30oM TapaHTUPYETCs HETUCKPUMUHALIUS WM PABEHCTBO U MIPHU
ATOM YYHUTBHIBAETCS YEJIOBEUECKOE JOCTOMHCTBO, CAMOCTOSITEIbHOCTh U BBIOOD
KOHKpeTHOTo juna [11, m. 26]. A UMEHHO, BOGHHOIUJICHHBI C MHBAIMAHOCTBHIO
BIIpaBE MOTPEOOBATH CO3JJaHUE YCIOBHIN HEOOXOAMMBIX ISl €r0 HE3aBUCUMOTO
o0Opasa KM3HM M BCECTOPOHHETO y4YacTHsS BO BCEX AaCIMEKTaX KXU3HU B MECTE
3aKJIFOYCHUS, YUYWTHIBAs JIOOBIC JIOMOJHUTENbHBIE TOTPEOHOCTH, KOTOPHIE
MOTYT MOSIBUTHCS B CBSI3U CO CTAPEHUEM 3aKJIIOUEHHBIX |5, 1. 48].
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Ha  cropoHax  BOOpYXEHHOro  KOH(JIMKTAa  JIKHUT  TIJIaBHas
OTBETCTBEHHOCTb 3a MPUHATUE MPAKTUYECKUX IIArOB 10 OOECIEUEHHUIO 3aIUThI
IPOKIAHCKUX JiL. B CcBOWO ouepenp, ToCyAapcTBa HECYT IVIABHYIO
OTBETCTBEHHOCTh 3a COOJIOZCHHE M OOECIeYeHUE IPaB 4YeJIOBEKa BCEX JIULL,
HaxOJAIIMXCS Ha UX TEPPUTOPUU M NOJ HX ropucaukuued [9]. B 3Toil cBs3m
HAallMOHAJIbHOE YI'OJIOBHOEC 3aKOHOJATENBCTBO KAXKIOTO IOCYAAPCTBA JOJLKHO
obecrnieunBaTh CyAeOHOE IIpecieloBaHWE W HaKa3aHUe 3a CEepbE3HbIE
HapyILIEHUs MEXIYHAapOJHOIO0 T'yMAaHMTApHOTO mpasa [5, m. 44], kotopoe B
COBPEMEHHBIX MEKIYHAPOJHBIX OTHOWICHUSX JOJDKHO paccMaTpUBATHCS
CKBO3b IIPHU3MYy IIOAXOJAa, OCHOBAaHHOTO Ha IIpaBax YEJOBEKa JIIOAEH C
UHBAJIMHOCTBIO.
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BJIMAHUE HAHAEMHUHU COVID-19 HA BOPbBY C TEPPOPU3MOM

A. A. Pununckas

Hayuonanvuwiil yenmp 3axonodamenbcmea u npasogulx ucciedosanuii Pecnyonuxu bBerapycs,
yi. Bepcona, 1a, 220030, 2. Munck, beaapycw, anna.ripinskaya@gmail.com

CraThsi HampaBJieHa Ha aHAJM3 M OICHKY BIUsHUS TiobanpHO manmemun COVID-19 Ha
00pp0y C TEppOpHM3MOM, a TaKKe€ Ha BBIIBICHHE MPOOJEM, C KOTOPBIMH MOTYT CTOJKHYTHCS
roCy/lapCTBa B Jielie OCYIIECTBIICHUS OOphOBI C TEPPOPH3MOM B YCIIOBHSX NMaHAeMUH. B crarbe
pa3paboTaHbl PEKOMEHIALMH II0 OCYLIECTBICHUIO OOpBOBI C TEPPOPHU3MOM M HEIOIYIICHHIO
AKTUBU3AIIMU TEPPOPUCTUICCKON IEATENBHOCTH Ha oHe TiaodanbHoi mangemun COVID-19.

Knroueswle cnosa: Teppopusm; 6opsda ¢ Teppopusmom; nangaemus COVID-19.

IMPACT OF THE COVID-19 PANDEMIC ON THE FIGHT AGAINST
TERRORISM

H.A. Rypinskaya

The National Centre of Legislation and Legal Research of the Republic of Belarus,
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The article aims to analyze and assess the impact of the global COVID-19 pandemic on the
fight against terrorism, as well as to identify problems that States may face in implementing the fight
against terrorism in the context of a pandemic. The article develops recommendations for the
implementation of the fight against terrorism and preventing the intensification of terrorist activities
against the background of the global COVID-19 pandemic.
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