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B craTtbe nmpoBeneH aHanM3 COOTHOILEHUS cTaTyca Ojorepa U KypHalucTa B IEPHOJ
BOOPYKEHHBIX KOH(IMKTOB Ha OCHOBE IMOJIOKEHHH MEXIyHapOAHOIO T'yYMaHUTApHOTO
npaBa. BelaeneHsl OmIM4YMs CTaTyca KypHAJIUCTA OT APYIMX I'PAKIAHCKUX JIMI, a TaKXKe
CYILIECTBEHHBIE PUCKU B OTHOLLIEHUU €0 310POBbS U KU3HU IIPU HAXO0XKICHUU B DIULIEHTPE
00eBBIX JelCTBUI. BpiaBuHyTa wuaes 00 OTCYTCTBHM HEOOXOIUMOCTH JIOTIOTHEHUS
MIPaBOBOTO CTaTyca Oiorepa crenuaibHbIM MIPAaBOM HAaXO0XACHUS B pallOHaX BOOPYKEHHBIX
KOH(IIMKTOB M NIEpeAayy MMOJy4aeMOi B MOJOOHBIX pailoHaX WH(OPMAIIHH.
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The article undertakes an analysis of the relationship between the status of a blogger
and a journalist during armed conflicts. The research is based on the provisions of
international humanitarian law. The article highlights the differences in the status of a
journalist from other civilians, as well as significant risks to his health and life while in the
epicenter of hostilities. The author puts forward an idea that there is no need to supplement
the legal status of a blogger with a special right to stay in areas of armed conflict and transfer
information received in such areas.
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[TosiBieHne HOBOTO CyOBekTa B MH(MOPMAIIMOHHOU cdepe — Onorepa —
MOBJICKJIO IICJIBIA P BOIPOCOB, CBSI3aHHBIX C €r0 JIEATEIBLHOCTBIO, CPEIH
KOTOPBIX: OTHECEHUE OJIOTepCKOM AESATEIBLHOCTH K MPEANPUHUMATEIIBCKOH |1,
c. 60]; ycrmoBusi 3aMMCTBOBaHMM TMpou3BeAcHUN B BHjeo-O1orochepe [2];
cpaBHeHHME Ojorepa u >KypHaimucta [3]; HEOOXOAUMOCTh pa3pabOTKH
OTJENBHOTO TPAaBOBOTO cTaryca Omorepa u Ap. llpu cpaBHeHuu Omorepa u
KypHamucTa  Hamboylee  IMOKa3aTeNbHBIM  JUIS  HAyYHBIX  BBIBOJIOB
MPEACTABISICTCS aHAlM3 COOTHOIICHHWS TPABOBBIX CTATyCOB YKa3aHHBIX
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CyOBEKTOB, MOCKOJIBKY M OJIOT€p, W KYpPHAJIUCT SBISIIOTCA CYOBEKTaMH,
pacnpoCcTpaHsoIMMUA MaccoBylo HH(opmanuio. OnHako it OJorepckoi
JeSITEIbHOCTH CBOMCTBEHEH 0oJjiee CBOOOJHBIN TBOPYECKHMM XapakTep, 4TO U
aKTyaJIM3UpyeT pa3pabOTKy OTAEIBHOIO OT KYpPHAIHUCTa IPABOBOIO CTaTyca.

Oco0oro BHUMaHUs B KOHTEKCTE TIPaB, CBOOO U 00s3aHHOCTEH Oyorepa
3aCIIy>KMBAET aHAJIM3 IpaBa XypPHAIUCTA, MPEAYCMOTPEHHOro noam. 2.2 1. 2
ct. 34 3akona Pecnybmuku bemapyck ot 17 wmroms 2008 r. Ne 427-3 «O
CpeCcTBax MacCOBOM MH(POPMALIMID: )KYPHAJIUCT UMEET IPABO MMPUCYTCTBOBAThH
B TIOpSJKE, OMpEIeNeHHOM 3aKoHoAaTenbcTBOM PecmyOmmku benapycs, B
palioHaX BOOPYXEHHBIX KOH(JIMKTOB WJIM YPE3BbIYAHHBIX CUTyallud U
nepenaBaTh OTTya uHGopManuio [4]. 31ech BOSHUKAET BOIMPOC OTHOCUTEIHHO
000CHOBAaHHOCTH AaHAJIOTUYHOTO TIpaBa Kak »dJEMEHTa IPaBOBOr0 CTaryca
Ostorepa.

Ha ypoBHE MEXAyHApOJHOTO TYMaHUTApPHOTO IIpaBa IMOJOKEHUE
KYpHAJIUCTA B TIEPUOJ] BOOPYKEHHBIX KOH(IMKTOB MPEAyCMAaTPUBACTCS B
cratbe 4. A.4 XKeneckori konBenmuu Il or 12 aBrycra 1949 roma o6
oOpaiieHun ¢ BoeHHOIUIEHHbIMU (fanee — JXeneBckas kouBeHuus Il [5]), a
Takke B ctatbe 79 JlononmuurensHoro nporokona (I[Iporokon I) k KeneBckum
KOHBeHIMsIM OT 12 aBrycra 1949 roma, kacaromerocs 3amuThl KEPTB
MEXTyHapOIHBIX BOOPYKEHHBIX KOH(pmuKTOB (mamee — IIporokon | [6]).
Cratbs 4 KeneBckolt konBeHuu |1l BeiensieT «BOEHHBIX KOPPECIIOHIEHTOBY
B KaTEropuu JIML, CAEAYIOMIMX 32 BOOPYKEHHBIMU CHJIAMU, HO HE BXOJSIIUX B
UX COCTaB HEMOCPEACTBEHHO, U YCTAHABJIMBAET YCIOBUS TAKOTO CJIEI0BAHUSA:

- IOJIyYEHUE pa3pelieHUus OT COOTBETCTBYIOIIMX BOOPY’KEHHBIX CHII,
KOTOPBIE OHH CONPOBOXKIAIOT;

- HUIMYKME YJIOCTOBEPEHHS] JUYHOCTH Tmpuiaraemoro k KonBeHunn
obpasma [5].

B coorBerctBuM co cratheit 79 IIpoTokosma | KypHaJIUCTHI,
HaxoJAIIMEeCs B ONAcCHBIX MPO(PEeCCHOHATBHBIX KOMAHIMPOBKaxX B pailoHax
BOOPY>KEHHOTO KOH(JIMKTA, PACCMATPUBAIOTCA KaK TpaKJaHCKUE JULa
(T.e. mobOO€ UIO, HE MPUHAIIEKAIIEe HU K OJHOM M3 KaTeropuil JIMil,
yKa3aHHbBIX B cTaThe 4.a, 1, 2, 3 u 6 KeneBckoit koupeniuu Il u B cratee 43
ITIpoTokona |). Kak TakoBble, OHM MOJIb3YIOTCS 3aIIUTONM B COOTBETCTBUU C
KonBenmusimu u Ilporokonsom | mpu ycnoBuu, 4TO OHM HE COBEPIIAOT
HUKaKUX JEUCTBUN, HECOBMECTUMBIX C MX CTaTyCOM Ipa)kKAaHCKHUX JIUII, U 0e3
ymiep0a TpaBy BOEHHBIX KOPPECIOHICHTOB, aKKPEAWUTOBAHHBIX  MPHU
BOOPYKEHHBIX CHJIaX, Ha CTaTyc, MNpPEeIyCMOTpPEHHBIM crateenn 4. A.4
XKenepckoit konBeHuuu |ll. JKypHanuctel MOryT mojy4yaTe yJOCTOBEpPEHHE
JUYHOCTH COTJIACHO YCTAaHOBJEHHOMY oOpa3iy. JlaHHoe yJIocToBepeHHe
YIOCTOBEPSIET CTATyC €ro MNPEeabsSBUTENS] KaK JKypHAJIuCTa M BBLAACTCS
MIPABUTENIBCTBOM T'OCY/IapCTBA, TPAXKIAHUHOM KOTOPOTO SIBJSIETCS >KYPHAIUCT,
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WIKM Ha TEPPUTOPUU KOTOPOrO OH MOCTOSHHO MPOKUBAET, WJIM B KOTOPOM
HAXOJUTCSl HH(OOPMAIMOHHOE ar€HTCTBO, B KOTOPOM OH paboTaeT [6].

Hcxonsa u3 3TOro, >KypHajaucTa BO BPEMsI BOOPYKEHHBIX KOH(MIUKTOB
OTJIMYAET OT JIPYTUX T'PAXKAAHCKUX JIMI], K KOTOPBIM OH IPUPABHUBAETCS, JIHUIIIb
YAOCTOBEPEHUE JMYHOCTH, MOATBEPKIAIOLIEE €ro CTaTyC Kak >KypHaJIHUCTa.
JlaHHOE yAOCTOBEpEHHWE HE TMPEAOCTaBISIET KYPHAIUCTY KaKUX-THOO
MPUBUJIETHI, OJHAKO OJarojapsi eMy *ypHajJucTa OTHOCSAT K HEKOMOAaTaHTaM,
HECMOTPSI Ha CJIEJOBAHUE COOTBETCTBYIOIIMM BOOPYKEHHBIM CHJIAM.

[To monoxxenusim cratbu 4. A.4 )KeHeBCckoil KOHBEHIIMU 00 0OpallleHUH C
BOCHHOTICHHBIMHU JKYPHAJIKCT, TOMABIIMM BO BJIACTh HENPUATENS, SIBISETCS
BOCHHOIUIEHHBIM. B COOTBETCTBUM C NMOCTaHOBJIEHUSIMHU OOILEro XapakTepa O
3amuTe BOCHHOIUIEHHBIX (cTathu 12 — 16 JKeneBckoit xonsenuuu ) ¢
BOCHHOIUIEHHBIMH CJIEAYyET Bcerja o0paaThCcsi TyMaHHO, OHU UMEIOT IIPaBoO Ha
YBOXEHUE K HX JMYHOCTH U YECTH, OECIUIaTHOE COJAEPKAHHE M BOCHHYIO
romoris [5].

HecMoTpst Ha OTHECEHHE >XYPHAIMCTOB K TPaXAAHCKUM JIMIAM B
palioHaxX BOOPYXEHHBIX KOH(IJIMKTOB, JaHHAs KaTErOpHUsl TPaKJAHCKHUX JIMII
MMEET HeMajblid HeraTuBHbIM 3(QQexT oT ocyllecTBIEHUs CBOEH
(KypHaJIMCTCKOM) JIeATeIbHOCTH B YKa3aHHbIX padoHax. Poccuiickuit
uccienosaresb  A.A. benskoBa, aHanu3upys HWH(DOPMAUMOHHBIE PECYPCHI,
MPUBOJAUT KOHKpPETHblE HU(PH MOCTPaAaBIIMX B X0/A€ OOEBBIX JAEHCTBUI
KypHamucToB: «B HMpake, cormacHo cratuctuke Komurera 3amuThl
KypHaIUCTOB, ¢ 1992 roga O6putn youTsl 191 xypHamuct u 56 cCOTpyaHHKOB
CMMW»; «Bcero ¢ 1992 roga noru6mu 1060 >KypHaAIMCTOB, MPU ITOM TOJIHKO B
2014 romy — 24 xypHamucta u S5 corpyaHukoB CMWM» [7, c. 25].
[IpoGnematrka crnenuanbHOTO, «IPUBHIETHPOBAHHOTO» IMPABOBOIO CTaTyca
KYpPHAJIUCTA CBs3aHAa CTeM (PAKTOM, UYTO «IOJ MPHUKPHITHEM >KypHAJIUCTa
MO>KHO OCYILECTBIIATH PA3JIMYHOTIO POJA JEATEIBHOCTh, BKIIIOYAs IIMHOHAK,
pa30oii wiu Teppopusm» [7, c. 26].

Kak mnoguépkuBator mnpasoBenbl (X.[. Xaccon, E.B. MapteiHeHKo),
«COIJIACHO HOpMaM MEKIYyHApOAHOTO0 TYMaHUTApHOTO IMpaBa KypPHAIUCTHI HE
UMEIOT 0c000ro cTaryca U MPUPABHUBAIOTCS K TPAXKIAHCKOMY HACEJIEHHIO MO
00beMy rapaHTUH 3alUThI, B TOM YHCJIE:

- OHM HE MOTYT SBJIATHCA OOBEKTOM HAaMaJeHUs HU OAHOW W3 CTOPOH-
yuacTHUIl KoH(puKTa (11. 2 1. 51 [IpoTokona I);

- OHM O00JajaloT TMpaBOM HAa YBAXHUTEJIbHOE OTHOLIEHHUE K UX
COOCTBEHHOCTH, KpOME CllydyaeB, KOTJa 3Ta COOCTBEHHOCTh MOXET OBITh
HCIIOJIb30BaHA B BOCHHBIX LEISAX WJIM HMMEET BOEHHBIM Xapakrep (cT. 52
[TpoTtokomna l)» [8, c. 174].

X.J. Xaccon u E.B. MapTbIHEHKO Takke OTMEYAIOT, YTO >KYPHAIUCTHI,
UMes OIpPEACIIEHHbIE MEXIYHAapOJIHbIM T'YMAHHTAPHBIM NPABOM TIapaHTUHU
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CBOEM  3allUTBl, CTAJIKUBAIOTCA U C Pa3IMYHBIMU  BO3MOXKHOCTSMHU
(OOBEKTUBHBIMU U CYOBEKTUBHBIMH) MO WX OTPAaHUYEHHIO. Tak, B HEKOTOPBIX
CIIy4asiX JKypHAJUCT yTpauuBaeT (aKTUYECKYIO 3aIIUTy JH00 JaHHYIO 3allUTy
HapsAy ¢ MpaBOM Ha ee npenoctasieHue. K nmpumepy, KypHaIUCT HAXOAUTCS
BHYTpPU BOEHHOTO O0BEKTa M UCTOJIB3YET B KAYECTBE OJICHKIbI BOCHHYIO (PopMy
[8, c. 174]. KypHanuct MOkeT (pakTHUECKHU yTpauynBaTh BO3MOKHOCTD 3aIIUTHI
Opu NPUONMKEHUH K BOCHHBIM OOBEKTaM WM MECTaM aKTHBHBIX
BOOPYKEHHBIX CTOJIKHOBEHUI Ha OMAacHOE paccTosiHUE, npu
HEMOCPEJACTBEHHOM HAXO0XJICHWUW BHYTPU BOOPYXKEHHOTO (HOPMHUPOBAHMS,
KOT'J1a MPOTUBHUK (PAKTUYECKH HE UMEET BO3MOXHOCTh OTIMYUTH COTPYJHHUKA
CMMU ot kombaranTa [9, c. 273-274].

TakuM 00pa3oM, >XKypHalIHCT BO BpeMsS BOOPYKEHHBIX KOH(IIMKTOB
[OJIBEPraeTcsl CYILIECTBEHHBIM pHCKaM B OTHOLIEHHWH CBOETrO 30POBbI M
KU3HU, HAXOMSICh PAIOM C DSIOHULEHTpOM O00eBbIX aAeicTBuil. OO0 3TOM
CBUAETENbCTBYIOT  LU(PBl  NOCTPaJaBIIMX  KYPHAIUCTOB, a  TaKXKe
HEeOEe301aCHOCTh OCYILLIECTBICHUS CBOEH TPYAOBOW IEATEIBHOCTH B BOEHHBIX
ycnoBusix. JKypHanucTy HEOOXOAMMO TOYHO CIENOBAaTh MEXKIyHApOIHO-
MIPaBOBOMY HMMIIEPATUBHOMY TPEOOBAHHIO — HE HOCUTh U HE HCIOJIb30BATh
Opy’XH€, U B LIEJIOM HUKOMM 00pa3OoM HE y4acTBOBAaTh B BOEHHBIX JCHCTBUSX.
Homenne KypHamucToM BOEHHOM (OpMBI Takke BeCbMa  YpeBaTo
MOCJIE/ICTBUSIMM OTHECEHMsI €ro K KomOaTaHTam. Hanuuwe y XKypHanucra
YAOCTOBEPEHUS, HA HAIll B3IV, HE 00ECIEYUBAET JOCTATOYHBIM 00pPa3oM €ro
3aIIMATY, TOCKOJBKY HAXOXKIEHUE AaKKPEIWTOBAHHOIO >KYpHAJIUCTa Cpeau
BOMHCKUX (OPMHpPOBAaHUII MOXET BBI3BIBAT COMHEHHUS Y MPOTHUBHUKA
OTHOCUTEJIBHO €ro craTyca B BOEHHbIX YycioBuAX. IIpupaBHHBaHME
’KYpPHAJIMCTA 110 TPABOBOMY CTaTyCy K BOCHHOIUICHHBIM (B CIy4yae €ro 3axpara
B IUIEH), K TPaXJIAHCKUM JIMLaM 0co00 HE OTJIMYAET KYpHAIHMCTa OT JPYTHX
YKa3aHHbIX  CYOBEKTOB,  XOTSA  JIE€ATENbHOCTh  JKYPHAJIUCTAa  HOCHT
cnenupuueckuii xapakrep. K ToMy ke TpaxaaHCKOe JIMIO SBISETCS oOuiei
KaTeropuel B MEXAYHAPOJAHOM TyMaHUTapHOM IpaBe (J000e JHIO0, He
MPUHALJICKAIIEE HU K OJJHOM M3 KaTEropHil JIMIl, YKa3aHHbIX B cTaThe 4.a, 1, 2,
3 u 6 XKenesckoii konseniuu |11 u B crathe 43 [IpoTokoa ).

OCHOBBIBasICb ~ Ha  MEXIYHapOJHO-TPABOBBIX  MOJIOKEHUSX O
KYPHAJUCTE, OMACHOCTH €ro AESTEIbHOCTH B BOCHHBIX YCJIOBHSX, CJIOKHOCTH
B MPEJOCTABICHUM >KYPHAIMCTY JIOCTATOYHOM MpPaBOBOM 3alllUTHI IO
MIPUYHHAM:

- BO3MOYKHO€ NPUKPBITUE IO KYPHAIUCTCKON IEATEIbHOCTBIO KaKOro-
1100 BUJAa BOSGHHOM JAEATEIBHOCTH [7, C. 26];

- BO3BMOXXHO€ OTHECEHHE IKypHaJIMCTa K KoMOaraHtamMm B CHIY
CJIEIOBaHMsI ONIPEICTICHHBIM BOOPYKEHHBIM (POPMUPOBAHUSAM, —
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a Tak)Ke MPUPABHUBAHUU KYPHAIUCTA K IPAKIaHCKOMY JIUILY, [TOJaraeM,
4TO Hpaeoeoil cmamyc 0102epa He cledyem OONOIAHAMb CHREUUATbHbIM
NPABOM HAXO0MCOCHUA 6 PANOHAX B00PYHCEHHBIX KOHMIUKMOE u nepeoauu
ommyoa ungopmayuu. B TpoTUBHOM ciydae 3T0 Obl (hOpMaIBHO TPEOOBAIIO
AQHAJIOTMYHOTO >KYPHAJIMCTCKOMY HAJIM4YMS yJAOCTOBEPEHHUS, KOTOPOE BBIIACTCS
MPaBUTEIHLCTBOM WM MH(GOPMAIIMOHHBIM areHTCTBOM. [Ipm 3TOoM OGrorepckas
NEATEeNIbHOCTh ~ OTIMYaeTcsa  Oosiee  CBOOOJHBIM  XapakTepoM,  4YeM
xwypHamuctckass [10]. ITomumo storo, B JKeneBckoi kouBeHuuu Il gns
KYPHAJIUCTOB UCIONB3YETCSI TEPMUH «BOCHHBIC KOPPECIOHIEHTHI», YTO
npenanosiaraeT CrenualbHOM MPOPECCHOHAIBHOW TMOJATOTOBKH MO BEACHUIO
UH(GOPMAITMOHHON JCSITEIIbHOCTH B BOCHHBIX YCIIOBHUAX, KOTOPOU HE 00JagaeT
omorep. Ha orcyrcTBue (akTHUeCKOW HEOOXOAMMOCTU CIHEIUAIBLHOTO
IpaBOBOrO cTaTyca Ojorepa, AaHAJIOTMYHOTO JKYypHAJUCTy, B pailoHax
BOOPY>KCHHBIX KOH(IUKTOB YKa3bIBa€T U TOT (PaKT, YTO COIJIACHO MPABOBHIM
MEXIYHApOIHO-TYMaHUTAPHBIM HOpPMaM >KYPHAJIMCT TPUPABHUBACTCA IIO
cTaTycy K OOIIMM KaTeropusM CyObEKTOB — TPaKJAHCKUM JUIAM U
BOCHHOIUICHHBIM (B Clydae 3axBaTa B IUIEH) — KOTOPBIM OOJIaal0T U MHOTHE
Ipyrue Juia, sBistomuecs HekomOataHTamu. OpjHako [ OyAaymimx
HCCIICIOBAHUM Ba)XHO YSICHEHHUE BOMPOCA OTHOCUTEIHLHO MPABOMEPHOCTH
Osiorepa B MOJy4eHUU U mepenade UHGOpPMAIUU U3 PalOHOB BOOPYKEHHBIX
KOH(DJIUKTOB.

B 3akmouenue n00aBuUM, YTO yTpaTHBINAs CHUJIIY HOpPMa POCCHUHCKOTO
3aKOHOJIaTEILCTBA O TMPABOBOM CTaTyce Ojorepa He MpeaycMmaTpuBaia
OTIIETLHOTO TIpaBa OJiorepa Ha HAXOXKJICHHE B palloHAaX BOOPYKEHHBIX
KOH(JIMKTOB U Tiepeaauy u3 Hux uHpopmanuu [11, c. 437-438].
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[TpyHuMast BO BHUMaHue TOT ()akT, YTO JIFOJU C MHBAIUIHOCTHIO B MUPHOE BpEMsI
CTAJIKUBAIOTCS C PA3INYHOIO pojJa TPYAHOCTAMHU U OapbepaMy MO NMPU3HAKY WHBAJIUIHOCTH
B Takux oOO0JacTAX Kak: 3/IpaBOOXpaHEHHE, BOAOCHAOXKEHUE, MPOJIOBOJILCTBEHHOE
o0ecrieyeHrne u JOCTYITHOCTh HEOOXOIUMBIX YCIIYT, UX MOJIOKEHHE TOJIBKO ycyryoisercs B
YCIIOBUSIX BOOPYKEHHOTO KOH(QuMKTa. HecMoTpst Ha TO, YTO HOPMBI MEXIYHapOIAHOIO
IYMaHUTapHOTO IpaBa HalpaBlIeHbl HA 3allUTy I'PakKJaHCKOro HaceleHHus 0e3 Kakou-1ubo
JUCKPUMHHALIMK B YCIIOBUSIX BOOPYKEHHOTO KOH(QUIMKTA, MEXIyHapOoAHOE T'yMaHUTapHOE
npaBo ObUIO KOAMGDUIIMPOBAHO HA OCHOBE MEIUIIMHCKOH MOJENN WHBAIWIHOCTH,
OpPUEHTHUPOBAHHOM MWCKIKOYUTEIBHO HA MEAMIMHCKHE TATOJOTMM W OTpa)karolen
MaTePHAIMCTCKUN MOAXO0J K UHBaIUAaM. B 3TON CBSA3M JAHHOE MCCIIEJOBAHUE IOCBSIIECHO
BBISIBJICHUIO MPOOJIEM MEXKIYyHApPOIHOM 3alUThl JIOJAEH € HMHBATUAHOCTBIO B YCIOBUSX
BOOPYKEHHBIX KOH(JIMKTOB M pa3paboTKe MyTell M0 WX HAyYHO-IPAKTUYECKOMY
pa3peIeHNuIO.
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