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CemeliHoe [IpaBo ABJIAETCS CaMOCTOSITENIBHOM OTpacIIbIO npasa,
«OTHOYKOBABIIEHCSI» OT TPaXkIaHCKOIO IpaBa, HO HE YTPAaTUBIIEH CBSA3M C HUM BBUIY
OIIPEAEIIEHHOTO €IMHCTBA MPEAMETa, METO/Ia U NPUHLUIIOB Ha3BaHHBIX OTpAcieil Ipasa.
I[Io »oTOMf mnpuYMHE TPaXAAHCKO-NIPABOBBIE W CEMEHHO-IIPABOBBIE  ITPUHIMIIBI
B3aMMOJEICTBYIOT B paMKax CHCTEMbl MPHUHIMIIOB YacTHOIO IIpaBa, HO, YYUTHIBAs
CHenu(puKy MpaBOBOW OTpaCiy, MO-Pa3HOMY PEaTU3yIOTCS B HOPMAax TpakJaHCKOTO U
ceMelHoro npasa. K peryimpoBaHnio BOIPOCOB CEMEWHOTO ITpaBa AOKHBI ITPUBIIEKATHCS
B MIEPBYIO OY€pe/lb MPUHIUIIBI CEMEHHOr0 MpaBa, YTO KacaeTcsl MPUHIUIIOB IPAXKIAHCKOTO
IpaBa, TO UX NMPUMEHEHUE sBIIAETCS CcyOcuIuapHbIM. B cTatbe 000CHOBaHBI ClleAyIOIINE
BBIBOJIBI: K OTpaciieBbIM MPUHIUIAM CEMEHHOTro TMpaBa MOTYT OBITb OTHECEHBI:
JTOOPOBOJIBHOCTh OPAaYHOTO CO03a MYKUMHBI M KEHIIHWHBI, PABEHCTBO CYIPYTOB B CEMbE,
TeHJACPHOE DPAaBEHCTBO, CEMEHHOE BOCIUTAaHWE JETEH, NPUOPUTETHAs 3alllUTa IpaB H
MHTEPECOB HECOBEPUICHHOJIETHUX M HETPYAOCIHOCOOHBIX 4YJIEHOB CEMBH; IPUHIUIIBI
CEMEHHOTO TMpaBa CleAyeT OTJINYaTh OT IeieM W 3aJad  OpadHO-CEeMEWHOTO
3aKOHOJATEIbCTBA.

Kniouegvie cnoeéa: NpUHIMIBI, CEMEHHOE NPABO; TPAXKIAAHCKOE IIPaBO; LEIU
OpadHO-CEMEMHOr0 3aKOHOIATeNLCTBA; 3a/1a4l OpauHO-CEMEMHOT0 3aKOHO/1aTEeNIbCTRA.
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Family law is an independent branch of law, "spun off" from civil law, but has not
lost touch with it due to the certain unity of the subject, method and principles of these
branches of law. For this reason, civil law and family law principles interact within the
framework of the principles of private law, but, given the specifics of the legal industry,
they are implemented differently in the norms of civil and family law. The principles of
family law should be primarily involved in the regulation of family law issues, as for the
principles of civil law, their application is subsidiary. The following conclusions are
substantiated in the article: the industry principles of family law can include: voluntary
marriage between a man and a woman; equality of spouses in the family; gender equality;
family education of children; priority protection of the rights and interests of minors and
disabled family members; principles of family law should be distinguished from the goals
and objectives of marriage and family law.

Keywords: principles; family law; civil law; goals of marriage and family law; tasks
of marriage and family law.

OObeKTUBHOE JeJeHHEe TpaBa Ha OTpacid HE HCKIIOYaeT, a
peaoIpeaenseT HeoOXOAMMOCTh yUeTa MEXOTPACIEBbIX CBSI3€U pa3IMYHBIX
oTpacieil mpasa. J[aHHBIA TE3UC OCOOEHHO AaKTyaleH NPUMEHHUTENIbHO K
IPAKIAHCKOMY M ceMeiHOMY mnpaBy. OTHOIIEHUSI B3aUMHOM 3aBUCUMOCTH U
B3aMMOOOYCIIOBJICHHOCTH Ha3BaHHBIX MPABOBBIX OTpACIEH U UX OTIEIbHBIX
WHCTUTYTOB  NPEAOHPEACISIOTCA  €AUHOM  «KOPHEBOM  CHUCTEMOW»
IPpaKJAHCKOIO M ceMelHoro npasa. CeMelHOe MpaBO U CErofHs, HECMOTPS
Ha CaMOCTOSATEIbHOE TMPABOBOE PETYJIMPOBAHUE M KOJU(PUIIMPOBAHHOE
3aKOHOJATEIbCTBO,  HEOE30CHOBATEIBHO  pPAacCMATPUBACTCS  MHOTHMHU
YUEHBIMH KaK MOJ0Tpacib IPpaXkAaHCKOTo npaBa. Tem He MeHee, He0OX0IUMO
NpU3HATh cenu@UKy OOIIECTBEHHBIX OTHOILICHUMN, SBISIOMIMUXCS MPEIMETOM
CEMEHHOT0 TMpaBa KaK CaMOCTOSTENbHOM oTpaciau mpaBa. Crnenuduxa
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CEMEIHBIX OTHOIIEHUH OOYCIOBIMBAET M CYLIHOCTh OCHOBHBIX Hayal
(mpuHUIMIOB) cemeiHoro mnpaBa. OgHako, ecnu B ['pakgaHCKOM KoOjeKce
(nanee — I'K) mpuHIMIIBI TpaXkIaHCKOTO IpaBa TEKCTYaJbHO 3aKPEIJIEHBI, TO
Komexkc PecnyOnuku benmapych o Opake u cembe (maee — KobC) e
COJIEP/KUT OTHAEJIBHOW CTaTbH, NOCBAIICHHOW IMPUHLHWIIAM CEMENHOTO NpaBa,
YTO SBJISETCA MpOsIBIIEHHEM Oojee o0Owmeld npoOieMbl OTCYTCTBUS
€AMHOOOPAa3HOr0 MOAXO0Ja K 3aKPEIUICHUIO IPUHUUIIOB B HOPMATHUBHBIX
MPABOBBIX aKTAX PA3JIMYHOIO YPOBHS.

Kak cBUIETENbCTBYET aHalW3 Pa3IMYHbIX HOPMATHUBHBIX IMPABOBBIX
aKTOB, B TOM 4YHUCJI€ U KOJU(PHUIMPOBAHHBIX, HE BCE M3 HHUX COAEpPIKAT
IPUHLIUIIBI, HA OCHOBE KOTOPBIX OCYILECTBISETCS MPAaBOBOE PETYJINPOBAHUE
T€X WJIM WHBIX OTHOWIEHWH. WM ecim OTCyTCTBHE CTaTel, CoaepkKalux
yKa3aHUE€ Ha [PUHUUIBI IIPABOBOIO PETYJIHMPOBAaHUSA, B COJAEpPKAHUU
OTJENbHBIX HOPMATUBHBIX IPABOBBIX AKTOB MOXET OBITh OOBSICHUMO HX
3aKpeIJICHUEM B KOAM(PHUIIMPOBAHHBIX aKTaX, UMEIOIIUX TOT XK€ MPeaMeT
OPaBOBOIO  PEryJIMPOBaHWs, TO OTCYTCTBHE€ OCHOBHBIX Hadal B
KOJIU(ULIMPOBAHHBIX aKTax — MPOTHBOPEYUT TpeOOBaHMUSIM CT. 72 3aKkoHa
Pecniyonuku benapyce «O HOpMaTHBHBIX NpaBOBBIX akTax PecmyOnuku
benapyce» ot 17 wmroms 2018 r. Ne 130-3, B KOTOpO#l 3aKpeIuieHO, YTO
KOAU(UKAIIMOHHBIM HA3bIBA€TCSI HOPMATHMBHBIA MpPaBOBOM akT (KOAEKC,
npaBuia), COAEpKalIui CUCTEMATU3UPOBAHHOE H3JI0KEHHE HOPMAaTHUBHBIX
MPaBOBBIX MPEINUCAHUNA, HANpPaBICHHBIX Ha MPABOBOE PETYJIUPOBAHUE
ompeneneHHo o01acT O0OIIeCTBEHHbIX OTHomeHud. B TpebOoBaHusx
HOPMOTBOPYECKOMN TEXHUKHU, SIBJISIFOLLIUX CA [Tpunoxxenunem K
BBIIICHA3BAaHHOMY  3aKOHY,  yKa3bIBaeTcs,  4YTO  «o0mias  4acTb
KOAU(DUIMPOBAHHOIO  aKTa  JOJDKHA  COJEpKaTh  (PyHIaMEHTAJIbHBIC
NOJIOKEHUS (MPUHLMUIBI, ONPEEICHNUs TEPMHUHOB, OCHOBHBIE MHCTUTYTHI)».
BrosnHe JOrM4HO, 4YTO ONPENEICHUE OCHOBHBIX Haudaj peryJIMpoBaHUs
CEMEWHBIX  OTHOLICHHM  SBJISIETCI  HEOTBEMJIIEMOM  YacThIO  TaKOIo
HOPMATHUBHOTO TPABOBOIO aKTa, IOCKOJIbKY pa3MElIeHUe MPHUHIIMIOB B
NEPBBIX CTAThSIX KOAEKCA OJHO3HAYHO CBUIECTEIBCTBYET O TOM, YTO OHHU
o0s3aTeNbHBl B MPOLECCE HOPMOTBOPYECKOM M IPABOTBOPYECKOM
NS TETBHOCTH.

OcoObIli cTaTyC MPUHIMIOB IpaBa MO3BOJISET MPEICTABUTH CUCTEMY
npaBa CJICAYIOIIMM OOpa3oM: TMPUHLMUIBI T[paBa, MPAaBOBbIE HOPMBI,
CyOMHCTHUTYT, NpPaBOBOHl HMHCTUTYT, MOAOTpAcib IpaBa, OTpacib IpaBa.
CnenoBaTenbHO,  HOPMBI,  ONPEACISIFOLNIME  MPUHLUIIBI  [IPABOBOTO
PETyJIUPOBaHUSI CEMEHHBIX OTHOILIEHUH, SBISIOTCA Oa3UCOM, Ha KOTOPOM
BBICTPAWBAIOTCS BCE HOPMBI CEMEWHOIO 3aKOHOJATENIbCTBA, a, 3HAYMUT, OHU
JOJDKHBI HalTH TekcTyalbHOoe 3akperuieHne B cT. 1 KoBbC. [Ins 3toro
HEOOXOJAMMO OIPENEIUTHCS, KaKue MOJOKEHUS MOTYT MpETEeHA0BaTh Ha
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CTaTyC OCHOBHBIX HadaJl CEMEWHOro 3aKOHOJATENbCTBA U  KaKUM
CoJIep>KaHUEM OHU JOJIKHBI ObITh HATIOJTHEHBI.

KobC He 3akperuisier NpUHLMUIBI 3aKOHOJATENbCTBA PecmyOimku
benapycy o Opake W cembe, a K YHMCIOy 3a7a4 3aKOHOJATEIbCTBA OTHOCUT
YKpEIUIEHUE CEMbU KaK €CTECTBEHHOW M OCHOBHOM sf4YeHKH OOLIeCTBa Ha
OPUHLKINAX OOIIEUYeTOBEUECKON MOpaind, HEAOMYyIIEHUE OCla0leHus W
pa3pylIeHUsT CEMEUHBIX CBS3€H; MOCTPOCHUE CEMEWHBIX OTHOIICHUWA Ha
100pOBOJIBHOM OpayHOM COK03€ JKEHIIMHBI M MYXXYHHBI, PAaBEHCTBE IIpaB
CYNIPYTOB B CE€MbE, Ha B3aMMHOMN JIOOBH, YBaKEHUU U B3aMMOIIOMOIIHN BCEX
YJICHOB CEMbH; YCTAHOBJICHUE TIpaB JEeTe M oOecredyeHre MX MPUOPUTETA;
YCTaHOBJICHHE PaB U 00s13aHHOCTEN CyNpyroB, POJUTENEN U APYTUX YJICHOB
CEMbM B COOTBETCTBUM ¢ mosiokeHusMu KoHcturynun PecnyOnuku
bemapych, HOpMaMM MEXIYyHapOJHOI'O IpaBa; OXpaHy MaTEPUHCTBA U
OTLIOBCTBA, TMpaB U 3aKOHHBIX HHTEPECOB JeTel, oOecreyeHue
OJaronpUsTHBIX YCIOBUM AJI Pa3BUTUS U CTAHOBJICHMS KaXKJI0TO peOEHKa;
ydera HauidyyllMX HUHTEPECOB peOeHKa MpH MPHUHITUU TOCYJapCTBEHHBIMU
OpraHaM¥, MHBIMU OpraHU3aIMsIMU PEIICHUN B OTHOIICHUU JeTeit (cT. 1).

Heckonbko HHaue OOCTOUT [€70 C 3aKpEIUIEHWEM IPUHLHUIIOB B
CEMEWHOM 3aKOHOAATENbCTBE JApyrux rocymapcte-ydactHun EADC. Tak,
ctT. 1 Cemeiinoro koaekca P® (manee — CK) HazpiBaeTcss « OCHOBHBIC Hadajia
CEMEHHOT0 3aKOHOAATENIbCTBa» M Ha OCHOBE OYKBAJIbHOTO TOJIKOBAaHUS €€
COJICp>KaHMUsI MOKHO OIIMOOYHO BBIJACIUTH 12 OCHOBHBIX Hayajd CEMEWHOIO
3aKOHOZATENbCTBA, BKIIOUYMB B HUX M LM [PABOBOIO PETYJIUPOBAHUS U
IPUHIIMIIBI CEMEMHOIO MpaBa MU 3aJayd CEMEWHOro 3aKoHojaresbcTBa. Ha
Halll B3MJVIJ, KBaJU(QHUIMPOBATHCS KAaK LIETHM CEMEHHOro 3aKOHOJaTelbCTBa
MOI'YT TAaKH€ IIOJIOKEHUS KaK YKPEIUICHUE CEMbH; ITOCTPOCHHUE CEMEWHBIX
OTHOILIEHWH, OCHOBAHHBIX Ha YYBCTBaX B3aWMHON JIOOBM U YyBa)KEHUS,
B3aMMOIIOMOIIIM U OTBETCTBEHHOCTH IIEpEJl CEMBbEU BCEX €€ 4WICHOB. YTo
KAacaeTcs TaKuX IIOJOKEHUM KaK HEJONYCTHUMOCTh IPOU3BOJIBHOTO
BMEIIATEILCTBA  TPEThUX  JIMII B  Jejla  CEeMbH, oOecleyeHue
OecrnpensaTCTBEHHOTO  OCYILIECTBIICHUS WJIEHaMH CEMbU CBOUX IIpaB,
oOecrieyeHrue BO3MOXHOCTH CyJ€OHOW 3alllUThl WIEHAMU CEMbHM CBOMX IPasB,
TO OHU MPEJCTABISAIOT COOOM IpaXkTAHCKO-TIPABOBbIE Hayalla, BKJIIOUEHHBIE B
CUCTEMY TMPHUHIMIIOB CEMENHOro ImpaBa M MpUMEHsIMecs B cdepe
CEMENHBIX OTHOIIEeHUN cyOocuanapHo. B To ke Bpems B . 3 cr. 1 CK PO
3aKpeIIeHbl  MPHUHIMIIBL, KOTOpPble MOTYT KBaIU(DUIHUPOBATHCS  Kak
CHelHMaNbHbIe, OTPacieBble MPUHIUIBI CEMEHHOrO MpaBa: J10OPOBOJIBLHOCTU
OpavyHOro COI03a MY>KYMHBI U JKEHIIUHBI; pABEHCTBA MPaB CYNPYIOB B CEMbE;
paspelIeHns] BHYTPUCEMEMHBIX BONPOCOB IO B3aWMHOMY  COTJIACHIO;
IPUOPUTETA CEMEHHOTO BOCTIUTAHUS JETeH, 3a00Thl 00 UX 0JIaroCOCTOSIHUH U
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pa3BuUTHM; oOecleueHuss MPUOPUTETHOM 3alUThl MpaB M HHTEPECOB
HECOBEPILIEHHOJIETHUX U HETPYJOCTIOCOOHBIX YWIEHOB CEMBHU.

[Toxoxum o00pa3zoM cPOpPMYIHPOBAHBI M OCHOBHBIE MPUHIUIIBI
ceMeWHoro 3akoHozarenscTBa Apmenun. K uX 4uciay OTHECEHBI:
MPUOPUTETHAS 3allluTa MpaB JeTed; HEOOXOAMMOCTb YKPEIUIEHUS CEMBH,
MMOCTPOEHUSI CEMEWHBIX OTHOIIICHWH Ha B3aUMHON JIOOBM W B3aHMHOM
YBaKEHUHU, B3aMMONOMOIIb M OTBETCTBEHHOCTh BCEX WYJIEHOB CEMBU;
HEJOIYCTUMOCTh MPOU3BOJIBHOIO BMEIIATEIBCTBA KOTO-IM00 B J€Ja CEMBHU;
MPUOPUTET BOCHHUTAHUA JETEH B ceMbe; obOecriedeHne OecrpensTCTBEHHOTO
OCYILIECTBJICHUSI YJIEHAMU CEMbU CBOMX TMpPaB, BO3MOXXHOCTH CyAeOHOM
3alUTBl ATUX MpaB; JAOOPOBOJILHOCTH OpayHOro COr03a MYXKYMHBI U
KCHIIVHBI, PAaBEHCTBO IIPaB CyNPYIOB B CEMbE, PA3pEIICHHE CEMEHHBIX
BOINPOCOB IO B3aUMHOMY COIVIaCHIO, 3a00Tbl 00 HX OJarocOCTOSIHHUM;
o0ecrnieueHus IIPUOPUTETHOM 3aIUTHI npas 17} MHTEPECOB
HECOBEPIICHHOJIETHUX U HETPYAO0CIOCOOHBIX YJICHOB CEMBH,
HEJIOMYCTUMOCTH OTPAaHUYEHUS MpPaB I'PaKJaH MPU BCTYIUICHUH B Opak U B
CEMEWHBIX  OTHOWIEHHWAX MO  NIPU3HAKAM  COLMAJIBHOM,  PacoOBOM,
HallMOHAJIBHOM, S3bIKOBOM WJIM penurno3Hord npunaminexHoctu (cr. 1 CK
ApmeHun).

[Toxoxkum 00pa3oM CKOHCTpyupoBaHa H CT.2 «OCHOBHBIE Hauaja
ceMeiiHoro 3akoHonarenbcTBa» Koaekca Pecny6nuku Kazaxcran «O Opake
(cympyxecTBe) U ceMbe». B uyuciae HENoCcpeACTBEHHO OTpPaciieBbIX
OPUHLIMIIOB CEMEWHOIr0 TMpaBa Ha3BaHbl MPUHLUIBL J0OPOBOJILHOCTH
Opa4yHOro (Cymnpy>KecKoro) corw3a MYKYHMHBI M >KCHUIMHBI; PaBEHCTBA IpPaB
CYHpYyIrOB B CEMbE; pa3pellEeHUs] BHYTPUCEMENHBIX BOIMPOCOB MO B3aMMHOMY
COTJIACHIO; TIPUOPHUTETA CEMEHHOTO BOCIHTAHHUS JeTed, 3a00Thl 00 uX
pa3BUTUU U OJaroCOCTOSIHMM; MPUOPUTETHOW 3allUThl NpPaB M HHTEPECOB
HECOBEPIICHHOJIETHUX, MOXWUIBIX M HETPYJIOCIOCOOHBIX YJIEHOB ceMbu. B
YKCJIe OCHOBHBIX Hayajl Ka3aXCKOro CEMEMHOro mpaBa TaKXe MPHUCYTCTBYIOT
IPaXKJAHCKO-TIPABOBBIE  MPUHLHUIIBI  oOecrieueHuss  OecrpensiTCTBEHHOTO
OCYLIECTBJICHUSl YJIEHAMU CEMbU CBOUX IMpPaB, BO3MOXHOCTH CyAeOHOMN
3alIATHI ATUX TPaB, a TaKKe BeCbMa CHELU(PUUYHBIA MPUHLHUI MOAACPKAHUS
3I0pOBOIr0 00pasa )KM3HU BCEX WIEHOB ceMbU. KpoMe Toro, B psily OCHOBHBIX
HayaJl CEMENHOIO 3aKOHOJATENBbCTBA KA3aXCKUM 3aKOHOJATENb 3aKPENU
OpaBuiIo, 4YTO «OpakoM (Cympy>KeCTBOM) He TNpu3Haercs (pakTuyeckoe
COXXKUTEIBCTBO KaK MY>KUMHBI U KCHIIUHBI, TAK U JIMI[ OJTHOTO MOJIa», a TAKKe
MPAaBUJIO O HENONYUIEHWU OTPaHWYEHHUS NpaB TpaxiaH MpPU BCTYIUJICHUU B
Opak (CympyXecTBO) M B CEMEWHBIX OTHOIICHUSX TI0 MOTHBaM
IIPOUCXOXKJICHHS, COLHMAIBHOIO, JOJDKHOCTHOTO W HWMYLIECTBEHHOTO
MOJIOKEHUS, PAchl, HALIHOHAJIBHOCTH, SI3bIKA, OTHOLIECHUS K PEJIMIUU WU I10
JH0OBIM UHBIM 0OCTOSITENILCTBAM.
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Cratbst 1 CK Ksipreisckoit PecnyOnuku  HazbiBaeTcss «OCHOBHBIE
3aJlayd  CEeMEMHOro 3aKOHOJATENbCTBA» UM 3aKpeIUIsieT 00s3aTenbCcTBa
rocyJapcTBa B 4acTd 3a00Thl O CEMbE, OTIIOBCTBE, MAaTEPUHCTBE U JCTCTBE;
MOATOTOBKM TpaXXJaH K CEMEHHOM KW3HU, CYNPY>KECTBY, OTIIOBCTBY U
MaTEepPUHCTBY; OOECIICUCHUs CONEp)KaHMs, BOCIUTAHUSA, OOYUYEHUS ETCH-
CUpPOT M [JIeT€W, JUIIEHHBIX POJUTEIHLCKOTO TmonedeHus. Kroipreizckoe
CEMEHHOE 3aKOHOAATENIbCTBO MCXOAUT M3 HEOOXOAMMOCTH YKpEIUJICHUS
CEMbH, TOCTPOCHUSI CEMEUHBIX OTHOIICHUN Ha YyBCTBAaX B3aMMOYBAXKCHMS,
B3aMMOIIOMOIIIM M OTBETCTBEHHOCTH TIEPE] CEMbEH BCEX €€ UYJICHOB,
HEJIOMYCTUMOCTH MPOU3BOJIBHOIO BMEIIATENbCTBA KOTO-JIMOO B JI€ja CEMbH,
oOecrieueHus: OECTPENITCTBEHHOIO OCYIIECTBICHUS YJICHAMU CEMbH CBOUX
paB, BOBMOKHOCTU CYyACOHOM 3aIllMThI 3TUX PaB, TEHJIEPHOTO PABEHCTBA B
CEMEUHBIX OTHOIICHUSX.

B uncne 3agau  ceMeHHOro 3aKOHOAATEIbCTBA  3AKPEILIACTCS
pEryJIMpOBAHUE CEMEWHBIX OTHOIIEHWH B COOTBETCTBUU C MPUHIHUIAMU
3aKJII0YEHUS] Opaka Ha OCHOBE JIOOPOBOJIBHOTO COI03a MY>KUMUHBI U KEHIIIUHBI,
JOCTUTIINX OpayHOro BO3pacTa, paBEHCTBA MpaB U 00sS3aHHOCTEN CYNPYTOB B
Opake M ceMbe, pa3pelieHUs] BHYTPUCEMEUHBIX BOIPOCOB IO B3aUMHOMY
COTJIacHUI0, OOECIEUEHMs] HAWIYYIIMX HWHTEPECOB peOeHKa, MNpUOpUTETa
CEMEMHOro BOCTIMTaHUs JeTel, 3a00Thl 00 UX OJAroCOCTOSHUM W Pa3BUTHH,
obOecrieueHusl JTIODKHOM 3allUThl TIPaB U MHTEPECOB HECOBEPIICHHOJIETHUX U
HETPYJOCHOCOOHBIX WJIEHOB CEMbH, a TakXKe 3ampera Jo0bIX QopMm
OTpaHUYCHMs] TpaB TPaxJaH TMPU BCTYIUICHUM B Opak W B CEMEWHBIX
OTHOILICHUSX IO MPU3HAKAM COLMAJIBbHOM, PACOBOM, 3THUYECKOM, SA3BIKOBOMU
WA PEJIMTHO3HOW MNPUHAIJICKHOCTH, OTPAaHUYECHHH B 310pOBbE. BaxHO
OTMeTUTh, 4TO KhbIprei3ckas pecnyOnuka eauHCTBeHHas u3 cTpan EADC
3aKpernuiia B CeMEHHOM 3aKOHOAATEIbCTBE MPUHITUIT TEHAEPHOTO PAaBEHCTBA U
3amnpera TeHJIEPHOW MUCKpUMHMHAIIMK B ceMeiHbIx oTHomeHusx (ct.3 CK
Keiprei3ckoit Pecriyonukn).

AHaIN3 CEMEWHOro 3aKOHONATENbCTBA rocynapcts ywyactHun EADC
MO3BOJIIET BBIJACIUTh €AUHYIO JJII BCEX CTpaH MpoOJieMy — OTCYTCTBHUE
YETKOT'0 OTpe/Ie/IeHUs eI, 3a/1a4 U IPUHIIUIIOB IPABOBOTO PEryJIMPOBAHUS
CEMEHMHBIX OTHOIICHHM. 3aKperuieHue OCHOBHBIX Hauaja MpOU3BOIUTCA 0e3
HEOOXOJIMMOM YETKOCTH, YTO TIPUBOJUT K OTCYTCTBHUIO €JIWHCTBA B
OTpENICICHUH TIOJJIMHHO CEMEWHO-MPABOBBIX MNpUHIUIOB. Kpome TorO,
oOHapyxuBaeTcs 1yOnupoBanue (0e3 HEOOXOAMMOW alanTaluy K crieruduke
pEryJIUPYEMBIX  OTPAcibl0  OTHOLIECHWUW) MPUHIMIOB  TPaKIaHCKOTO
3aKOHOAATENbCTBA B NPUHIMIIAX CEMEHHOTO IpaBa: HEJOMYCTUMOCTh
MPOU3BOJIBHOTO  BMEIIATENLCTBA  KOTO-TMOO B YacTHBIE  Jela,
OecrpensaTCTBEHHOE OCYIIECTBICHUE CBOWX TIPaB, BO3MOXXHOCTH CyAeOHOM
3aIUTHI.
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Eute omuoii 00mieii 0COOEHHOCTHIO CEMEWHOIO 3aKOHOATEIHLCTBA
ABJISIETCA TIEPEHECEHUE B MPABOBYIO IJIOCKOCTh HPABCTBEHHBIX Hadall. Tak, B
Yyucjae TMPUHIMIOB CEMEHHOIO0 3aKOHOAATENbCTBA HA3BaH  IPUHLUII
IIOCTPOCHUSI CEMEHHBIX OTHOLICHWM Ha 4YyBCTBaX B3aMMOYBAKCHMS,
B3aMMOIIOMOIIM ¥ OTBETCTBEHHOCTH IIEPE] CEMBEH BCEX €€ YJICHOB,
pa3pelIeHue BHYTPUCEMEMHBIX BOIPOCOB IO B3aUMHOMY COIVIACHIO M Jp.
Knaccuxk nmBumuctuxku 1. @. [llepuieneBnd  BeIpakan  CHOPaBEJIMBOE
COMHEHHE B 11€JecOo00pa3HOCTH OTHECEHHS K CEMEWHBIM MpaBaM IpaB «Ha
B3aUMHYIO JIFOOOBb, YBaXXEHHUE, MTOYTEHHE, TOTOMY YTO 3TO MHHMBIE MpaBa,
JVIIEHHBIE CAHKIIMU, — TPABO UMEET JIENIO TOJBKO C BHEIIHUM MUPOM, HO HE C
aymeBHbIMY» [1, ¢. 407]. DT0 MHEHHE pPa3lIeisIOT U COBPEMCHHBIC YUYCHBIC:
«HEBO3MOXXHO MPUHYAUTH K UCMOJIHEHUIO B HATYpe 0053aTeNbCTBA JIIOOUTH U
yBa)kaTh JPYTMX YICHOB CEMbHM, KaK HEBO3MOXXHO OOECHEYHUTHh JIaHHOE
0053aTENBCTBO CAHKIUSAMU WM CcO3/1aTh (TIpUaAyMarb) oOOs3aHHOCTH (U
COOTBETCTBYIOIIME TpaBa), UCIOJHEHHE (pean3alisi) KOTOPbIX MPUBEIET K
EJIN — B3aMMHOM JTI00BU M yBakeHHI0. [IpakThuecku B JAaHHOM CIIy4ae MbI
UMEEM JIeIIO C TIPU3BIBOM, JIMIIIEHHBIM TIPABOBOTO COJIEpKaHusD» [2].

OTcyTCTBHE YETKOCTM B TPAKTOBKE OCHOBHBIX Ha4al CEMEMHOTO
3aKOHOJATEIbCTBA IPUBOJAT K CMEUIEHUIO PAa3HOIUIAHOBBIX IPABOBBIX
KaTEeropui, TaKMX, KaK €1 U MPUHIUINBI IPABOBOT0 PETYJIUPOBAHMS, 3a1aU1
CEMEWHOr0 3aKOHOJIATENIbCTBA, a4, KaK CIEACTBUE, U K HEJOOLIEHKE OCHOBHBIX
Hayaj TpaXJAaHCKOro 3akoHojaTenbcTBa. OUYEBMAHO, YTO LENb, 3a4a4d U
IIPUHLIUIIBI HE MOTYT pPacCMaTpUBAaThCS KaK TOXKJIECTBEHHBIE IIPABOBBIC
KaTeropuu. TOJIKOBBIM CIOBaph PYCCKOIO SI3bIKA OMPENENSET LUEIb KAK «TO, K
YeMy CTpPEMSTCs, 4ero XOTAT JOCTUYb;, OCHOBHOH 3ambIces OyAylIero
COCTOSIHUSI 4YEro-IM00»; 3a7ady — Kak «TO, YTO HEOOXOJAMMO pa3peluTh,
BBITIOJIHUTB», A MPUHIMUII —KaK «PYKOBOJIAIIEE TMOJIO)KEHUE, OCHOBHOE
MPaBUJIO, YCTAHOBKA JIJISl KAKOW-TH00 AesiTeIbHOCTIY [3].

[ToHsiTHEM «lIETh 3aKOHOJATEIBCTBA O Opake U CEMbE» OXBATHIBACTCS
KaK HOPMATHBHO 3aKPEIUJIEHHBIA OPUEHTHDP, TaK U ILENb COOTBETCTBYIOLIEH
IOpUInYECcKON MpakThKUA. C 3THX MO3UMLMKA MOJIAraeM, 4YTO OCHOBHOM LEJIBIO
3aKOHOJIaTeIbCTBA O Opake u ceMbe PecnyOnuku benapychk cienyer npusHaTh
YKpEIUICHHE CEMbU KaK €CTECTBEHHOW M OCHOBHOM s4YeWMKH OOLIECTBa Ha
OpUHIMIAX OOIIEYeIOBEYECKOM MOpajid, HEIOMyILIEHUE OclaablieHus u
pa3pylieHus CEMEWHBIX CBs3€M, T.e. mepBas W3 Ha3BaHHbIX B CT. | KobC
3aJ1a4 3aKOHOJATeNbCTBA. JJOCTHIKEHUIO ATOW LENH CIOCOOCTBYET pEIICHHE
TaKMX 3a7a4 KakK: OXpaHa MAaTEpUHCTBA M OTLOBCTBA, OXpaHa IIpaB M
3aKOHHBIX HMHTEPECOB JeTeil, oOecrieueHre OJarompusTHBIX YCIOBUW s
Pa3BUTHS W CTAHOBJICHHS KaXJ0ro peOeHka; oOeclieueHue MpaB WICHOB
CEMbH, a TAKXKE WX 3allUTa; OXpaHa MpPaB HETPYAOCTIOCOOHBIX YJICHOB CEMbU;
peanu3anus NpaBa HA JUYHYI0 CEMEHHYIO TalHY, 3alIUTy YaCTHOM JKU3HU
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ceMbH; 00ecleueHne 3allUThl IPAB U UHTEPECOB HETPYIOCIIOCOOHBIX YJICHOB
CEMbH; YCTAHOBJIICHUE TIPaB U 00sI3aHHOCTEHN CYINPYTrOB, POAUTENEH U IPYTUX
YJICHOB CEMbU B COOTBETCTBUHU C TosioxkeHussMu Konctutyuuu PecrnyOnuku
benapych, HoOpMamMu MEXITyHapOIHOTO ITpaBa.

[log nDpuHIMOIAMUA CEMEMHOrO0 MpaBa TPAJAULHOHHO IMOHUMAKOTCS
OCHOBOITOJIAraloIlie Hayajla, UCXOJHbIE, PYKOBOJSAILIHWE HIEH CEMEHNHOro
3aKOHOJATEIbCTBA, B COOTBETCTBHM C KOTOPBIMU  OCYIIECTBISETCS
pEryJIMpOBaHUE CEMEWHBIX  OTHOWICHWM. [IpuHUOMOB, 1TO  MHEHUIO
H. C. lllepcTHeBOM, 007a1at0T HOPMATUBHBIM BBIPAKEHHUEM, OMPEIECISIOT
MPaBOBYIO MOJUTUKY IOCY/IapCTBa B 0OECIICYEHUHN OXPaHbI U 3alUThI CEMbH,
MaTE€pPUHCTBA, OTLIOBCTBA, JETCTBA U OTPAXKAIOT COLUAIBHO-3KOHOMUYECKYIO
HarpaBJICHHOCTD oOIIecTBa [4].

ITonaraem, 4TO NpU ONPEACIICHWH NPHUHIMIIOB CEMEWHOro IpaBa B
IIEPBYIO OUYEPENb CIEAYET OTTAIKUBATHCSA OT KOHCTUTYLMOHHBIX PUHLIHIIOB,
3aKkperuieHHbIX B ¢T. 32 Koncrutyuuu PecriyOnuku benapyce.

«bpak, ceMbsi, MaTEpUHCTBO, OTLOBCTBO M JIETCTBO HAXOAATCS IOA
3alIUTOM rOCyAapCTBA.

XKeHmumHa U MyX4HHA O JOCTH)KEHHMM OpayHOro BO3pacTa HMMEIOT
npaBo Ha JOOPOBOJBHOM OCHOBE BCTYNUTh B Opak M CO3[aTh CEMBIO.
Cynpyru paBHOIIPAaBHBI B CEMEMHBIX OTHOIICHUSX.

Pogutenn wnm nuna, MX 3aMEHAIONIME, MMEIOT MpaBO M 00sS3aHBI
BOCIIUTHIBATh JIETEH, 3a00TUThCA 00 HUX 3JI0POBBE, PA3BUTHU U OOYUCHUH.
PebGeHok He ToMIKEeH MOJABEeprarbes KECTOKOMY OOpAIllEHUIO WM YHUKEHHUIO,
IpUBJIEKaTbCcAd K paboTaM, KOTOpble MOTYT HAaHECTH Bpell €ro (pusmueckomy,
YMCTBEHHOMY WJIM HPABCTBEHHOMY pa3BUTHIO. J[eTn 00s13aHbI 3a00TUTHCS O
POIUTENSAX, a TAKXKE O JINLAX, UX 3aMEHSIOIINX, U OKa3bIBaTh UM ITOMOILb.

JleTn MOryT OBITH OT/AEJICHBI OT CBOCH CEMbH MPOTHUB BOJIM POIUTEIECH
U IPYTUX JIAL, UX 3aMEHSIOIMX, TOJIBKO HA OCHOBAHMM PELICHMS CyZa, €CIu
pPOIMTENN WM JpPyrue JMUA, WX 3aMEHSIOUIME, HE BBINOJHSAIOT CBOMX
00s13aHHOCTEM.

XKenmumnam obecrieunBaeTcsl MPEJOCTABICHUE PABHBIX C MYXYHMHAMHU
BO3MOXKHOCTEI B  TMOJy4eHMH o0OOpa3oBaHusi U  NpodhecCHOHATbHOU
MOJATOTOBKE, B TPYJI€ U MPOABUKEHUU MO Ciyx0e (padbote), B 00111eCTBEHHO-
MOJINTUYECKON, KYJIbTYpHOM M Jpyrux cdepax AEsATENbHOCTH, a TaKkKe
CO3JaHe YCIOBUH AJIsi OXPaHbl UX TPYJa U 3J0POBBA. ...

MOXHO yTBEpXkAaTh, 4YTO HA OCHOBE JAHHBIX KOHCTUTYLMOHHBIX
MOJIO’KEHUN CKOHCTPYUPOBAHO M (QYHKIIMOHHUPYET 3aKOHOAATEILCTBO O Opake
u cembe Pecniyonuku benapyce.

Takum 00pazoMm, K YMCIy NPUHIUIIOB CEMEHHOro mpaBa, MOTYT OBITH
OTHECEHBI: JOOPOBOJBHOCTHh OpPAYHOTO COI03a MYKYMHBI U OKCHIIUHBL
PaBEHCTBO CYNPYIOB B CEMbE; T'€HIEPHOE PABEHCTBO; CEMEIHOE BOCIIMTAHUE
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JeTel; MPUOPUTETHAS 3allMTa MPAaB U HWHTEPECOB HECOBEPIICHHOJETHUX M
HETPYJIOCTIOCOOHBIX YJIEHOB CEMBHU.

[Tomaraem menecoodpazubiM 3akpenuth B cT. 1 KobC uens, 3agauu u
OCHOBHbIE Hauajla 3akoHojareinbcTBa PecnyOmmku bemapyce o Opake u
cembe. OCHOBHOUL Yenvlo 3aKoHodamenbcmea o bpake u cemve Pecnybnuku
benapycv sABnseTcs yKpeIUIEHHE CEMbH KaK €CTECTBEHHOW M OCHOBHOM
SYeMKU 00lIeCTBa HA MPUHIMIAX OOIIEYETI0BEUYECKON MOpaId, HEJOMYIIIEHUE
OCIIa0JICHHS U Pa3pyIICHUsI CEMEHHBIX CBS3CH, T.C. MepBas W3 HA3BAHHBIX B
ct. 1 KobC 3amau 3akoHOMaTensCTBA. 3adauamu 3akoHo0ameibCcmed o bpake
u cemve Pecnybnuxu benapyco aensaiomces: 0XpaHa MaTepUHCTBA U OTIIOBCTBA;
OXpaHa IpaB U 3aKOHHBIX MHTEPECOB JeTel, oOecrieueHue OJaronpusTHbIX
YCIIOBUH Ui pa3BUTHS M CTAHOBJICHUS KaXKJ0To pedeHKa; obecrieueHue npan
YJICHOB CEMbH, a TaKXKe€ MX 3alIUTa; OOECrieueHUue MPUOPUTETa CEMEWHOTO
BOCIIUTAHUS JIETEH, 3a00Ta 00 UX 0JAroCOCTOSHUU U Pa3BUTHU; OXpaHA MpaB
HETPYAOCIOCOOHBIX WICHOB CEMbH; peajn3alys IpaBa Ha JUUHYIO CEMEHHYIO
TallHy, 3al[UTy 4YacTHOM J>KM3HU CEMbU; OOECreYeHHe 3allUThl MpaB H
MHTEPECOB HETPYJOCHOCOOHBIX YJIEHOB CEMbH; YCTAaHOBJIICEHHE TIIpaB U
00s3aHHOCTEN CYNPYroB, POAUTENEH U IPYTUX YJIECHOB CEMbU B COOTBETCTBUU
¢ nonoxenuamu Koncruryuum Pecnybomuku — bemapych, Hopmamu
MEKTyHapOIHOTO MPABa.
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