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This article discusses the concept of marriage under the laws of the People's
Republic of China. Initially, various approaches to the interpretation of the concept of
“family” are analyzed. The article further analyzes the peculiarities of the concept of
family in the law of the people's Republic of China.
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PaccMoTpum noHsTUS ceMbU U Opaka. MHoOTHE 3a01y>KIal0TCs, CUUTAS
9TH c10Ba CMHOHMMaMu. OHAKO, OHU JTaJIEKO HE TOKIECTBEHHBI IPYT APYTY.
[TonsiTust cempu U Opaka, NEHCTBUTEIBHO, UMEIOT CXOJHBIC YEPThI, IPEKIC
BCEr0 B TOM, YTO 00a HHCTUTYTa SIBJSIOTCA OOILIECTBEHHBIMH (PopMaMu
pPEryJaupOBaHMsl OTHOIIEHUN MEXy JIIOJAbMH, COCTOSIIMMHU B POJCTBEHHBIX
CBSI3SIX, HO 3TO, OXayH, u Bce [1, c. 123].

[TonpoOyem chopMyarpoBaTh ONpPEAEIICHUs NaHHBIX MOHATHH. bpak —
3TO COLMAJIbHBIA HHCTUTYT, HMCTOPUYECKH OOYCIIOBJIEHHAs, COLMAIBHO
perynupyemas ¢GopmMa OTHOIIEHHH MEXAY MYKUMHOM M IKEHUIMHOH,
yCTaHABJIMBAIOLIAs UX MpaBa U O0S3aHHOCTH MO OTHOIIECHHUIO APYT K APYTY U
K ux fgetsaMm. Mroro, Opak siBIsieTCsl MpaBOBOM OCHOBOM JIJIsl CO3/1aHUSI CEMBH.

Ha ceronHsmHMA [€Hb B IICHXOJIOTMHM CJIOXKHWJIOCH JIBA OCHOBHBIX
HaIpaBJICHUs B H3YYEHUU CEMBH: KaK COLMAJIBHOIO HHCTUTYyTa M Kak
conasibHOM rpynmsel. [To MHeHuto A. 1. AHTOHOBa, CEMbSI — 3TO YHUKAJIbHbIN
UCTOPUYCCKUM (EeHOMEH, OOBEIMHSIOMMK B ceOe KauyecTBa COLHAIBHOTO
MHCTUTYTa W NEpBMYHOM Manou rpymmsl. E. M. IBaHoBa mnpuBomut naBa
npuMepa ompeneseHuid cyTh uHCTUTyTa cembH. IlepBoe cdopmynupoBai
I1. CopokuH, KOTOPBIN IO CEMBEN MOHUMAET «JIETAIBHBIN COI03 CYIIPYTOB, C
OJTHOW CTOPOHBI, COX03 POAUTENEH U AETEN C APYTOM, COX03 POACTBEHHUKOB U
CBOWMCTBEHHHUKOB C TpeThelW». BTopoe BBICKA3bIBAHME IPUHAIIIEHKUT
nonasckoMy coumodiory . [llenanbckomy: «CeMbs — 3TO Tpynna, COCTosIas
U3 JIUL, CBA3aHHBIX OTHOLUEHUSMH CYIPYKECTBA U OTHOLICHUSAMH MEXIY
poauTtensiMu u aetbMu» [Lut. mo: 2, c. 297].

C. . Tonox paccmaTpuBaeT CEMbIO «KaK COBOKYMHOCTh WHJIIUBHUJIOB,
COCTOAIMX, MO MEHbLIEH Mepe, B OJHOM M3 TpPEX BHJIOB OTHOUICHWI:
KPOBHOTO POJICTBA, MOPOXKACHUS, cBoiicTBay. Ho, naxxe cymMMupys naHHbIE
ONpENEIEHUS, Mbl HE IOCTUTAEM MOJHOTHI IOHUMAHUSI TaKOrO SIBJIECHUS, KAK
CeMbsi, TOCKOJIBKY 3TO MOHATHE, O€3 COMHEHHUS, MpeACTaBisieT coboil Oomee
CJIO)KHYIO CUCTEMY.

Yro kacaercsi Opaka, TO OH, COIVIACHO OIPEACNICHUIO — «MCTOPUYECKU
MEHSIIOIIAsACS coluaibHas (¢opMa OTHOIICHUH MEXIy JKCHIIMHOU |
MY>KUMHOM, TMOCPEICTBOM  KOTOpOH  OOIIECTBO  yMOpSAOYMBAET U
CaHKIIMOHUPYET UX TOJIOBYIO JKM3Hb M YCTAHABJIMBAET UX CYNPYKECKHE U
POJICTBEHHBIE TIpaBa U 00s3aHHOCTHY [3, C. 26].
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[TomuMo OuoONOrHYEeCKUX (PYHKIUN CEMBbsl CIIYXKHUT YJIOBJICTBOPEHHUIO
HPKOHOMHUYECKHUX, KYJIbTYPHBIX W JApPYrHX HoTpeOHocTel moneil. B cembe
comepxkutrcsi U BocnutbiBaeTcss notomcTBo. C. M. ['omox paccMarpuBaeT
CEMbI0  KaK  COBOKYNHOCTb  WHIWBUJIOB, KOTOPHIE  COCTOSIT  BO
B3aMMOOTHOIICHUSX [4, ¢. 90].

Ucxonss u3 31Ooro oOHIEro MOJO0KEHUS, BBIACIUM CJICAYIOUIUE THUIIbI
CEMbU: TPaaULIAOHHbBIN (matprapxajibHbIN), COBPEMEHHBIN
(IETOLIEHTPUCTCKHI), TMOCT-COBpeMEHHBIH (cympyxeckuit). HeoOxomumo
3aMEeTUTh, YTO B COBpeMEHHOW Poccum Bce A3THU THUIBI NPUCYTCTBYIOT
OJITHOMOMEHTHO, TO €CTh Ha JIMI0 MX MapajuiesibHOe (DYHKIIMOHUPOBAHUE.
Haaum pacimm@poBKy KaKJI0T0 U3 JaHHBIX THUIIOB.

Haunboiee cloXUBIIMMCSI U YCTOSIBUITUMCS SIBJISIETCSI MTaTpUapXaibHbIN
THIL, IPA KOTOPOM ONPEAEIISIONLYIO POJIb UTPAKOT POJCTBEHHBIE OTHOIIEHUS U
YETKO MPOCIEKUBAETCS 3aBUCUMOCTD KEHBI OT MyXka, a JETEH OT pOAUTENEH.
JlaHHas cuTyanus BBIPa)KEHA B OCHOBHOM IPUHIMIE MAaTpUapXalbHOTO
TUIA —UE€PAPXU3ME, & 3HAYUT U OIPEAECICHHOM HEPABEHCTBE YJIECHOB CEMBH.
Bce nmpuHmxkaroTcs mepej IaBOM CEMbH, JKEHIIMHBI — MEpe] MYKUMHAMU,
MJIAIINN — TIepe]] CTapuIuM, I€TH — Iepea B3pociabiMu. Ha 3ToM ocHOBaHuW,
MOXHO  JIONYCTUTb HWJCK  OMNPEIEJIECHHOrO0 THIMA LEHTpalu3Ma |
MPUHYAUTEIBLHOTO KOJUIEKTUBU3MA y TMPUBEPKEHIIEB JTAHHOTO THUIA CEMBHU.
He BmosHe mnpaBUJIbHO CUWTaTh, YTO W3MEHEHHE HPABCTBEHHBIX U
PKOHOMHUYECKUX TTPUOPUTETOB TJIaBbl CEMENCTBA UIECT HA JAHHOM JdTare Be3/e
U B OJJMHAKOBOM PHUTME.

B Kuraiickoit Haponmnoit  PecnyOnmke  OCHOBHBIM — 3aKOHOM,
PEryJIUPYIOMIUM CEeMEHHBbIC OTHOIICHMS, SIBIseTCS 3aKoH 0 Opake Kuraiickoi
Haponnoit Pecy6nuku, a Takxke TonkoBanus BepxoBubiM cygom KHP Hopm
JTAHHOTO 3aKOHA.

Kak ormewaer Xy Kanmenr (YneH mMOCTOSSHHOM  KOMHUCCUU
Bcekuraiickoro coOpanusi HapojHbIX mnpenctaButeneir (manee — BCHII),
npeacenatens HOpuandeckoro komutera BCHII), cemeitnoe mpaBo KHP
0QOpMHUIIOCH B CAMOCTOSTEIBHYIO OTpacib MpaBa B nepuoi pedopm mocie
peomoruu 1949 1. 1 Mas 1950 r. Owb1 oOHapomoBaH 3akoH O Opake,
KOTOPBIM BIEPBBIE YPEryJIUpPOBaJl HE TOJBKO BOIMPOCHI, OTHOCSAIIUECS K
Opaky, HO U 3aTparuBaj chepy CeMEHHBIX OTHOIICHUM (MEXKy POJIUTEIIAMHU U
JeTbMH, BOCIHUTAaHWE U COJCpP)KaHHE JIeTe, B TOM 4YHCJIE M TOCJe
pacTopxkeHusi Opaka MEXIy poauTeNsiMu). B HeM 3akperuisyics MPUHITUI
paBEHCTBA MYXYHMH U KEHIIMH B Opake (KOTOpbI ObLI MPOBO3IJIANICH U B
Konctutymuu 1954 r.), HE3aKOHHBIMU OOBSBISUTUCH OpaKH, 3aKIIOYCHHBIC
BOIIPEKU BOJIE CAMUX BCTYIAIOMIMX B OpakK, ypaBHUBAIKUCH JIETH, POKICHHbBIC
B Opake ® BHEe Opaka, yCTaHAaBIWBAJIaCh OOS3aHHOCTh POJIUTEIECH
BOCIIMTHIBATh M COZCPXkKaTh CBOUX JeTei [5, ¢. 79].
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3akoH o Opake Kuraiickoit HapoaHnoii PeciyOnuku» ObL1 MPUHAT Ha
TpeTtbeil  ceccuum  Ilaroro  Bcekuraiickoro  coOpaHUsi ~ HapOJHBIX
npeactaBurene 10 centssOps 1980 roma m u3MEHEH B COOTBETCTBHHM C
penieHMeM O BHECEHHMH momnpaBok B 3akoH Kwraiickoir HapogHoii
PecniyOnuku «O Opaxe», mpuHAThIM Ha 21-i ceccun [locTosiHHOrO KOMUTETA
neBsitoro BeekuTalickoro coOpaHusi HapOAHBIX MIpeAcTaBUTeNeld 28 ampens
2001 roma. B cootBercTBUM C ero monoxkeHusmu B Kutae mpumensercs
cuctema Opaka, OCHOBaHHasi HA CBOOOJHOM BBIOOpE MapTHEPOB, MOHOTAMUU
Y PaBEHCTBE MEXKIIy MY>KUYMHOUN H KESHITUHOH [6].

3aKkOHHbBIC NIpaBa U HHTEPECHI KEHILIWH, AETEH M CTAPUKOB JOJIKHBI
ObITh 3amuiieHsl. KpoMe TOro, 3akoH TJIACUT, YTO CJENYET MPaKTUKOBATh
IJIAHUPOBAHUE CEMbHU.

bpak 10 mNpPOU3BOJLHOMY PpEIICHUIO JIIOOOW TpEeThed CTOPOHHI,
KOPBICTHBIN Opak U Jto0Oble Ipyrue akThl BMEIIATEIhCTBA B CBOOOY Opaka
3anpematoTcs. B3pickaHue JeHer WM T0JapKoB B CBA3M C OpakoMm
3aMpenaeTcs.

JIBOEKEHCTBO MIOJKHO ObITh 3ampenieHo. COXXHUTENbCTBO KEHATOrO
quua ¢ JoObIM - TpeThbMM  JMLOM 3ampeniaercs. Hacuime B ceMbe
3anpemaercsi. B cembe 3ampemaercs )KeCTOKOEe OOpalleHHue M OCTaBJICHUE
OJIHOTO YJIEHA CEMbH JIPYTUM.

B cootBerctBun ¢ 3akoHom Kwurtaiickoit Haponnoit PecnyOnuku «O
Opake» MYXX W Ke€Ha JOJDKHBI XpaHUTh BEPHOCTh U yBaXKaTh JPYr Apyra.
UnieHbl CeMbU JOJDKHBI YBaXXaTh CTApPUKOB M 3a00TUTHCS O MOJOJIBIX,
noMoratb Jpyr JApyry U TOIAEPKUBaThb pPaBHbIE, TapMOHUYHBIE H
IIUBUJIN30BAHHbBIC OpayHbIC U CEMEMHBIC OTHOIIICHUS.

bpak B KHP nomxkeH ocHOBBIBaThCS Ha IMOJHON JOOPOBOJBLHOCTH Kak
CO CTOPOHBI MY>KYUHBI, TaK M JKCHIIMHBbL. HU onHA M3 CTOPOH HE MOXKET
IPUMEHSTh NIPUHYKICHUE K IPYrod CTOPOHE, U HUKAKasi TPEThsl CTOPOHA HE
MOXET BMEIIUBAaThCSA. bpak He MOXeT ObITh 3aKJIIOYEH 10 JAOCTHXXKEHUS
MYXYUHOM 22-JIETHETO BO3pacTa, a JKEHIMHOW 20-JIeTHEro BO3pacTa.
[To3nHue Opaku ¥ MO3AHKUE POABI AOJHKHBI MOOLIPSATHCS.

Ha ocnoBanuu ct. 7 3akona Kuraiickoir Haponnoii PecrnyOmuku «O
Opake» Opak HE MOXET OBITh 3aKJIOUYEH HU MPU OJHOM U3 CJEAYIOUIUX
00CTOSITENBCTB:

1) Ecan My»X4rHA U JKEHIIMHA SBIISIOTCS KPOBHBIMH POJCTBCHHHUKAMU
M0 TPSIMOM JIMHUU WM TMOOOYHBIMH POJCTBEHHHUKAMH IO KPOBH J0 TPEThEH
CTEIEHH POJICTBA;

2) Eciu MyXuMHAa ~ WM OKCHIMMHA ~ CTPAJalOT  KaKMM-JTHOO
3a00€BaHUEM, KOTOPOE pPACCMATPUBACTCA MEIUIIMHCKOW HAyKOW Kak
JieNarolee YeaoBeKa HeMPUroAHbIM 1S Opaka.
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Kak my>xumHa, Tak ¥ *KEHIIMHA, KEJIAIOIINE 3aKII0YUTh OpaK, JOJKHBI
JUYHO 3aperucTpupoBaThcsi B bropo peructpauuu OpaxoB. Eciau Oyxer
YCTaHOBJICHO, 4YTO TMpeArnojiaraeMblii Opak COOTBETCTBYET IOJIOKEHUSIM
3akona Kuraiickoit Hapomnoit Pecmybnmuku «O  Opake», cympyram
pas3pemiaeTcsi 3aperucTpupoBaTh Opak M BBIJACTCS CBHAETEIHCTBO O Opake.
OTHOILIEHHUS MEXIYy MYXEM U KEHOH YCTaHaBJIMBAKOTCS Cpa3y Ke IMocie
MOJIyYEHHS] UMU CBUIETENIBCTBA O OpaKe.

Ha ocuHoBanuu ct. 9 3akona Kwuraiickoii Hapognoii Pecryommku «O
Opake» Moclie perucTpaiu Opaka »KEHIMHA MOXET CTaTh YJIEHOM CEMbHU
MY>KUMHBI WM HA000POT, B 3aBUCUMOCTH OT COTJIACOBAHHBIX KEITaHUI 00enx
CTOpOH.

B cootBercTBuu co ct. 10 3akona Kutaiickoit Haponnoit Pecriy6muku
«O Opake» Opak cunuTaeTCs] HEIEUCTBUTENIBHBIM MPU JTHOOOM U3 CIEAYIOUINX
0OCTOATEIBbCTB:

1) ecin oj1HA W3 CTOPOH YK€ COCTOHT B Opake (IIBOCKEHCTRO);

2) ecli My)KUWHA W JKCHIIUHA SIBJISIOTCSA KPOBHBIMH POJICTBCHHUKAMHU
110 TPETHEN CTENEHU POJICTBA;

3) ecnu 10 BCTYIUICHUSI B Opak OJlHAa W3 CTOPOH CTpajaeT OOJIC3HBIO,
KOTOpasi  CUMTAETCd  MEAUIMHCKOM  HAyKOM  JICJIAIOIIEN  YeJOBEKa
HEMPUTOAHBIM 151 Opaka;

4) ecnv 3aKOHHBIN OpavYHbBI BO3pACT HE IOCTUTHYT.

Ha ocnoBanum ct. 11 3akona Kwurtaiickoit Hapognoit PecriyOonuku «O
Opake» B ciyyae 3aKkiIlO4YeHHUs Opaka IO MPUHYXKICHUIO MPUHYX IAaeMas
CTOpOHAa MOKeT oOpatuTbes B bropo perucrpanuu 6pakoB UM HAPOIHBIHN CyA
C XOJaTaliCTBOM O pAcTOp>KEHUM Opaka. 3asiBICHHE O NPUHYKICHUH K
BCTYIUIEHUI0O B Opak MOXXHO NOJaTh B TEUEHUE OJHOrO0 Troja CcoO JHS
perucTpauuu Opaka WM CO JHS BOCCTAHOBJIEHHS JIMYHON CBOOOJIBI
IPUHYXJIEHHOTO K Opaky cynpyra.

Pa3Box mpenocrtaBisieTcs, €clii OJHA CTOPOHA OOBsBJIEHA O€3BECTHO
OTCYTCTBYIOILIEH, a pyras CTOPOHA MOJAET 3asiBJICHUE O PACTOPKEHUHU Opaka.

B cootBercTBuu co cT. 33 3akona Kutaiickoit Haponnoit PecriyOnuku
«O Opake» eciau cymnpyra BOEHHOCIYXaIIero, HaxoJAlIerocss Ha
JNEeUCTBUTEILHON BOCGHHOM CiIy>k0e, JKelaeT pa3BeCcTUCh, TO COTJacue
BOEHHOCITYKAIIETO JI0JKHO OBITh MOJIYYEHO.

MyX HE MOXET XOJaTauCTBOBaTb O PAa3BOJE, €CIH €ro JKEHa
OepeMeHHa WIM B TEUEHHE OJHOTO roja Mocie POXKACHHUS peOeHKa WM B
TEYEHUE MIECTH MECAIEB IMOCJIEC MPUOCTAHOBJICHUS OCEPEMEHHOCTU. ITO
OrpaHUYEHHE HE MPHUMEHSETCS B CIydasX, KOrJia jKeHa MOJAeT 3asBJICHHE O
pa3Bojic WIM KOTJAAa HApOAHBIM CyJl CUYUTaeT HEOOXOAMMBIM MPHUHSITH
3asIBJICHUE O Pa3BOJE, IOJAHHOE MYKEM.
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Ecniun mocne pa3Boma o00e CTOPOHBI KEJNAIOT BO30OHOBHUTH CBOM
OTHOULIEHUSI MEXIAY MYKEM U KEHOW, OHM PETrUCTPUPYIOT MOBTOPHBIN Opak
IpyT ¢ Ipyrom B bropo perucrpaiuu Opakos.

B cootBercTBUU co cT. 36 3akona Kutaiickoit Haponnoit Pecry6imku
«O Opake» OTHOIIECHUS MEXKIY POAUTEISIMHA W ETHbMH HE MPEKPaIaloTCs C
pa3BogoM poautenen. [locne pa3Boaa, HE3aBUCUMO OT TOTO, OTHAAHBI JI JETH
T0J1 OTIEKY OTIIA WJIM MaTEpPH, OHU OCTAIOTCS IETbMU 000MX POIUTENEH.

[Tocne pa3Boma o0a poauTenss MO-TIPEKHEMY OOJaTal0T MpaBaMu U
HECYT 00S3aHHOCTH 10 BOCIIUTAHUIO JICTEH.

[Tocne pa3Bojga mMaThb MMEET IMPaBO OINEKH HAJl TPYAHBIM PEOCHKOM.
Ecnu mexy nByMsi CTOpOHaMH BO3HHUKAET CIIOp 00 OmMeKe HaJl OTIyYEHHBIM
OT TPy peOCHKOM, U OHU HE MOTYT MPUNTHU K COTJIANICHUIO, HAPOJAHBINA CY/T
BBIHOCHUT pEIIIEHHE B COOTBETCTBUU C IpaBaMH W HMHTEpecaMu peOeHKa, U
(haKTUUECKUMU YCIOBUSMU KU3HU 000UX POTUTEICH.

Ecnu mocne pa3Boga ojHa U3 CTOPOH IMOJIYYaeT ONEKYy HaJl peOCHKOM,
TO JAPYrod pOJMUTENb HECET 4YacTh WJIM BCE€ HEOOXOIMMBIE pPACXO/bl Ha
MpokMBaHWe U oOpa3zoBaHue pedeHka. OOe CTOPOHBI JOrOBApUBAIOTCS O
pasMepe M CpOKE Takoro rIuiatexa. Ecim OHM HE MOryT MNpUUTH K
COTJIAIIICHHUIO, HAPOJHBIM CYJ BBIHOCHT pEIICHHUE O pa3Mepe BBIIUIAT Ha
cojiep>kaHue peOeHKa.

CornamieHve WiIM peHIeHHe CyJa O pacxofax Ha MPOXHUBAaHUE U
oOpa3oBaHue peOEHKAa HE MPEMATCTBYET PEOEHKY B Clydae HEOOXOIUMOCTH
00paTUTHCS K OJTHOMY M3 POJMTENICH ¢ 000CHOBAaHHOM MPOCHOOM O BBITLIATE
CYMMBI, TPEBBIIIAIONIEH CYMMY, YCTAaHOBJICHHYIO B YKa3aHHOM COTJIAIICHUU
WIH pElIeHUU Cya.

[Tocne pa3Bojma oTeln WM MaTh, KOTOpPbIE HEMOCPEACTBEHHO HE
BOCIIUTHIBAIOT CBOMX JI€TE€H, UMEIOT MPaBO HAaBEIaTh MX, a Apyras CTOpOHa
00s13aHa OKa3bIBATh UM ITOMOIIIb.

Pogutenn mOMKHBI MPUNATH K COMVIAIEHWIO O TOM, KaK M Koraa
OCYLIECTBJISITh MPaBO TOCEUIEHUs. EciM OHM HE MOTYT NPUUTH K
COTJIAIICHHIO, HAPOIHBIA CYJ BBIHOCUT PEIIICHHUE.

Ecnm orenm wam MaTh TOCEIIAIOT CBOMX JeTel B ymiepd wux
TICUXHYECKOMY U du3nIecCKOMy  3JI0POBBIO, HAPOTHBIHA Cyn
IIPUOCTAHABIIMBACT MPABO TOCEIICHHUS B COOTBETCTBUU C 3aKOHOM, W TaKOE
NpaBO  BOCCTAHABIMBACTCS  TOCJE  OTMAJACHUS  OCHOBAaHWUH  JUIs
MPUOCTAHOBIICHUS.

Ha ocnoBanum ct. 39 3akona Kuraiickoit Haponnoit Pecnybmuku «O
Opake» B MOMEHT pa3BojJia PacCHOpsHKEHHUE WMYIIIECTBOM, HAXOJSIIUMCS B
COBMECTHOM BIIAQJICHUM MY>Ka W KEHBI, OCYIIECTBIISICTCSI IO COTJIANICHUIO
MEXIy IBYMs CTOpOHaMHu. B Tex ciydasx, KOTJa COTJIAIICHHE HE MOXKET
OBITH TOCTUTHYTO, HAPOIHBIN CY/l BEIHOCHUT PEIICHHE C YIETOM (DAKTUIECKOTO
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COCTOSIHUS UMYIIIECTBA U Ha OCHOBE IPHHIIMIMA 3a00ThI O MpaBaxX U UHTEpeEcax
YKEHBI U peOCHKa WU JIETEH.

[IpaBa, KOTOpPBHIMU 00JIA/IAIOT MY>K HIIM JKE€HA MPH MOJIb30BAHUHU 3eMIIeH
II0 JIOrOBOpPY, OCHOBAHHOMY HAa JOMAIIHEM XO35MCTBE, OXPAHSIOTCS B
COOTBETCTBHHU C 3aKOHOM.

CoriacHO MNHUCBMEHHOMY  COIJIAUIEHUIO CYINPYroB, HMYIIECTBO,
pUOOPETEHHOE B MEPUOA MX Opaka, HaXOJUTCS B pa3lieIbHOM BiaJcHUH. B
CBSI3M C ATHUM, €CIM OJHA CTOPOHA BBHITIOJNHSET OOJbIIE O0O0sI3aHHOCTEH IO
BOCIIMTAHUIO CBOMX JETEH, NPUCMOTPY 3a CTAPIIMMH U OKA3aHUIO ITOMOIIU
JIpyrol CTOpoHe B paboTe, OHa MMEET MpaBO MpH pa3BojJe MOTpeOOBaThH
KOMIIEHCALlUH OT APYrOil CTOPOHBI, KOTOPasl 10JKHA €€ BBITIIATUTb.

[Ipu pactopskeHnn Opaka 0JITH, BOSHUKIINE Y My»a U *KEHBI BO BpeMsI
ux Opaka, MmoraiarTcsi U3 UX COBMECTHO HAXKUTOTO uMyIiiecTa. Eciu Takoro
MMYLIECTBA HEAOCTATOYHO I T[OTall€HUus JIOITOB WKW  [PEIMETHI
UMYIIECTBA HAXOJSTCS B pa3ieIbHOM BIaJCHUH, TO 00€ CTOPOHBI 3aKITI0YAIOT
corjamenue 060 ymiuare. Ecnmu oHM HEe MOTYT NPHUTH K COTJAIICHHUIO,
HAPOJIHBII CyJl BEIHOCHUT PEIICHHUE.

Kpome TOro, «ycranaBimuBaeTcsi 0OsS3aHHOCTb CYIPYTOB COJEPKATh
apyr apyray [7, c. 73]. Ecnmu B MOMEHT pa3Bojia OJfHa CTOPOHA HCIIBITHIBACT
TPYAHOCTH C  oOecrieueHueM cels, Jpyras CTOpOHa  OKa3bIBaeT
COOTBETCTBYIOIIYIO IMMOMOIIb W3 CBOETO JIMYHOIO MMYIIECTBA, TAKOTO KakK
*Kujol goM. KOHKpETHBIE JTOTOBOPEHHOCTH 3aKIIOYAIOTCS MEXKIYy 00eruMU
CTOPOHAMHM MYTEM KOHCyJbTalMW. ECIM OHM HE MOTYyT MPHUUTH K
COTJIALLIEHUIO, HAPOJIHBIN CYJl BRIHOCUT PEIICHUE.

HeBuHOBHas cTOpoHa HMeeT MNpaBo OOpaTUTbCS C NPOCHOOH O
BO3MEIIEHNH yIiepba Tpu JO00M U3 CICAYIONIUX O0OCTOSATEIBCTB,
MPUBOJAIINX K PA3BOAY:

1) 1BOEIKEHCTBO;

2) COKHUTENBCTBO KEHATOTO JIUIIA C JIFOOBIM TPETHUM JIHIIOM;

3) OBITOBOE HACHITUE HUJIH JKECTOKOE OOpalieHue.

IIpn paznene COBMECTHOIO MMYIIECTBA CYIPYTOB CTOPOHA MOXKET
MOJIYYUTh MEHBIIYIO JIOJIO WJIA BOOOIE HE UMETh JAOJIU B 3TOM HMYUIECTBE,
€CIIM OHa CKpBIBAECT, MEPENAECT, NPOJACT, YHUUYTOXKAET COBMECTHOE
UMYIIECTBO CYIPYTrOB WM TMOJACIBIBACT JOJTH B TOMBITKE NPUCBOUTH
MMYLIECTBO JAPYrol CTOpPOHBI BO BpeMsl pasBoxaa. Ilocne pas3Boma apyras
CTOpOHa, OOHAPY>XWB BBINICYKA3aHHBIC JESHUS, MOXET TOJaTh HCK B
HApOJAHBIA CyJI M XOJAaTauCTBOBaTb O JPYroM paslesie COBMECTHOIO
MMYLIECTBA CYINPYyroB. B OTHOWIEHWH JEsAHHI, KOTOpPbIE MPOTHUBOPEYAT
3aKOHOAATENbCTBY, YKA3aHHBIX B MPEAbIAYIIEM IyHKTE, HApOJHBIA Cy]
Ha3HA4aeT BHMHOBHOMY HAKa3aHUE B COOTBETCTBUU C IOJIOKEHUAMHU
['paxxaHCKOro mpoueccyalbHOro 3akoHa. B ciywasx, Korma Jumno
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OTKa3bIBAETCS UCIOJHATh PEIICHUS WIM TIOCTAHOBJEHUS O BBIILIATE
QJTMMEHTOB, IOCOOMH 10 BOCHUTAHUIO, O pasjelic WM HacleJOBaHUH
UMYIIECTBA, O MOCCIICHUH JIETeH, HAPOAHBIA CyJ 00eCIeunBacT UCTIOJHECHHE
pElICHUA  WJIA  TOCTAHOBJIEHMA B COOTBETCTBUM  C  3aKOHOM.
CooTBeTCTBYyIOIIUE JUIAa W TOApa3AeieHuss 00s3aHbl COACHCTBOBAThH
WCTIOJIHEHUIO TAKUX PELICHUM.

3akoHOJaTEIbHBIE Opranbl WM BepXOoBHBIN CyJ UMEIOT MPaBO J1aBaTh
opuIManbHBIC TOJKOBAHWS HOPM 3aKOHA, WM Pa3bsICHEHUS, KOTOPHIS
JOJDKHBI BOCTIONHSATH MPOOEThl B HOPMAaTHBHOM PETYJIUPOBAHUH CEMEHHBIX
OTHOIIEHUM. DTH TOJIKOBAHHUA U Pa3bsICHEHUS CIIY>KAT TOJUKOM JIJI1 BHECCHUS
W3MCHCHUHA W JOIOJHEHUWKW B 3aKOHOJATEIBCTBO C YYETOM PA3BUTHSA
00I1IeCTBEHHBIX MOTPEOHOCTEN.
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