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CEMEWHBIE Y JETCKHUE CYJIbl B ETUIITE

HTaxupos C. III.

cmapuwiuil npenodasameinsd Kageopvl 2paircoancKo2o npasa u npoyecca u
MeAHCOYHapOoOH020 Yacmuozo npasa, FOpuouueckuu uncmumym, Poccutickuii
VHUgepcumem Opy#covl Hapooos,
yi. Muknyxo-Maxnas, 0.6, 117198, Mockea, P®, shakirov-ssh@rudn.ru

B HacTosmelt cratbe paccMaTpuBaeTcs JAeSTeNbHOCTh JIBYX CHENUAIN3UPOBAHHBIX
cynoB B Erunte: CemeliHbIX cynoB U JleTckux cynoB. OyHKIMOHMPOBAHUE YKa3aHHBIX
CHeIHaTM3UPOBAHHBIX CYJOB UIPAeT BAXKHYIO POJIb JJi 0OecreueHus TapaHTHi 10CTyma K
MPaBOCYAMIO Hanbosee ySA3BUMOM KaTeropuu rpaxaaH (KeHIUH u aereit). OdecneueHune
paBHOrO JOCTyHa K MpPaBOCYAHI0O OCOOEHHO BaXKHO IJISi YKpEIUIEHHs OOIIECTBEHHOTO
JIOBEpUsl K TOCY/IapCTBEHHOW BIACTH B LIEJOM. B TO ke Bpems cO3/laHuE YyKa3aHHBIX
CHEIHNATM3UPOBAHHBIX CYJIOB OYEBUIAHO HUMEET 1eJb TMOBBIIEHUS 3(PPEKTUBHOCTH
paccMOTpeHHs BOIIPOCOB, KAaCAIOMIUXCsl KOHKPETHOH obsactu npaBa. OJHUM U3 COCOOOB
MOBBIIEHUS 3(P(EKTUBHOCTH TPU PACCMOTPEHHMH JIe1 B YKa3aHHBIX CyJdax SBISETCS
00s13aTeNIbHOE TPHUBJICYCHNE K YYacTHUIO B PACCMOTPEHUHU [eNl SKCIEPTOB: IMCHXOJOTOB,
COLIMOJIOTOB, MHEHHE KOTOPBIX JOJHKHO YUUTHIBATHCS CYJIOM.
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Kpome TOro, 3akoHOAATENbCTBOM IPEIyCMOTPEHbl HEKOTOPbIE I0JIOKEHHUS,
KOTOpBIE YNPOIIAIOT CyAeOHbIE MPOLEAYPHI U MO3BOJIAIOT CO3/1aTh OoJee IPY>KECTBEHHYIO
00CTaHOBKY IIPH PACCMOTPEHUH €] B YKa3aHHBIX CyaX.

Kniouegvie cnoga: ceMenHblil Cyl; NETCKUN CyJl; CEMEHHOM ITpaBo Erunra; JInyHbIi
cTartyc.

FAMILY AND CHAILD COURTS IN EGYPT

Shakirov S.
Assistant Professor at of Department of Civil Law and Civil Procedure and Private
International Law, Law Institute, RUDN University,
Miklukho-Maklaya st., 6, 117198 Moscow, Russia, shakirov-ssh@rudn.ru

This article discusses the activities of two specialized courts in Egypt: Family
Courts and Child Courts. The functioning of these specialized courts plays an important
role in guaranteeing access to justice for the most vulnerable categories of citizens (women
and children). Ensuring equal access to justice is especially important for strengthening
public confidence in government in general. At the same time, the creation of these
specialized courts obviously has the goal of increasing the effectiveness of the
consideration of issues relating to a specific area of law. One of the ways to increase
efficiency in the consideration of cases in these courts is the mandatory involvement of
experts: psychologists, sociologists, whose opinion should be taken into account by the
court.

In addition, the legislation provides for certain provisions that simplify judicial
procedures and allow for a friendlier environment when considering cases in these courts.

Keywords: family court; child court; Egyptian family law; personal status.

Ha  dopmupoBanne mnpaBoBoii cuctembl Erunrta  moBiausum
CYLLECTBOBABIIIME HAa €ro TEPPUTOPUU IUBWIM3ALMU: E€THIETCKUE (apaoHbl,
Pumckas umnepus, uciaMckas LUUBUIM3anusa. B CBA3M ¢ 4eM COBpeMEHHas
IIpaBoBasi cucrema Erurnra HOCUT CMEIIaHHbIA XapaKTep.

Kak yxaseiBaer E.II. EpmakoBa, mpaBoBas cucrema Erunra HoOcHT
CMEIIaHHBIA XapakTep, IOCKOJIbKY CTpaHa Obuta 10 cepenuHbl XX B.
kosonuerd ®panunn 1 AHrimu. OIHAKO B CHJIy UCTOPUYECKHMX NPUYUH Ha
CTaHOBJICHHE NPaBOBOM cucteMbl Erunra Oofbliee BIMSHHE OKA3aJlo MPaBO
@panuuu. [Toatomy npaBoBele cucTteMa Erumnra mpexxiae BCero BKIIHOYAKOT B
cebst Hacienue (paHIy3CKOro IMpaBa, MYCYJIbMAHCKOTO U adpUKaHCKOro
obpryHoro mpasa [1,c.8,9], B cBsa3u ¢ yem cymeOHas cucrema Erumnra B
LIEJIOM OPUEHTUPYETCS Ha 3alaJHOEBPONEUCKHE MOJEIHN, TPEUMYILECTBEHHO
Ha (paHILy3CKYIO.

B pabortax crenuanucTtoB 3aHUMAOIIMECS HCCIEIOBAHUEM Pa3BUTHS
IPaBOBBIX cHCTeM cTpaH AQpPHUKH, BBIIEISIOTCS PsSA  CYLHIECTBEHHBIX
¢dakTopoB, B TOM 4YMCIE KOJOHUAIbHOE HAcleaue, TMOBIUSIBIINX Ha
CTaHOBJICHUE U PA3BUTHE NMPABOBBIX cUCTeM cTaH Adpuxku [2].
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Tak, cynebnas cucrema Erunrta BKIIIOYaeT TPU YpOBHS: CYJIbl NIEPBOM
CTEIECHH, ANEIUILNOHHBIN ¢yl U KaccallMoHHBIN CyJ, a TAKXKE pa3IuyHbIC
TUINBl CYJIOB CO CIEIUAIU3UPOBAHHON IOPUCIMKLIHUEW, B TOM 4YHCIE
BepxoBHBII KOHCTUTYUHOHHBIN cya, CemeiiHble cynbl, BoeHHblE Cynpl,
DOKOHOMHYECKHE CYJbl, DKOJIOTMUECKHE Cyabl U [ O0CymapCTBEHHBIA COBET
(coctoutr w3 AJIMUHHCTpaTHBHOrO cyaeOHOoro cyaa u  Beicmiero
aIMUHHUCTPATUBHOTO CY/a).

OCHOBHBIMM ~ JIOKYMEHTAMH,  ONPEACISIOIIMMH  COBPEMEHHYIO
cynebnyto cucremy Erunra, sistorcss Koncturynus 2014 r. u 3akon Ne 46—
1972 «O cynebHol BiacTu» (C MONMpaBKaMH, BHECEHHBIMU 3akoHOM Ne 17—
2007 ot 2007 r.), a TakKKe PSAOOM 3aKOHOB O CHEHUAIM3UPOBAHHBIX Cydax
Erumnra.

CorylacHoO MHEHHIO HEKOTOPBIX ETHIIETCKMX IOPHCTOB, B HACTOSILEE
BpeMs Eruner IBH>KETCsl K TaK Ha3bIBAEMbBIM «CIIEIIUATU3UPOBAHHBIM Cyaam»»
JUISL pa3pelieHus COpPOB, KacaloNIMXCsl KOHKPETHOM o0acTu nipasa [3].

Kak ormeuaer erunerckuii ropuct A. [[. dyan Ad6aens Moneitm Axmen
«Crennanu3upoBaHHbIe Cy/Ibl O3HAYAIOT CYJIbI, CO3aHHbBIE ISl TOTO, YTOObI
CHEUaIN3UPOBATHCS HA PACCMOTPEHHH CIIOPOB OJHOIO THUIIA, YTO MPUBOIUT
K IPHOOPETEHHIO CYABSIMU CIELHAIBHOIO HaBbIKA IS J€d 3Toro Tuma. B
KOHEYHOM UTOre CIEeUHUaNU3alus MPUBOJUT K OBICTPOMY YPETYyJIUPOBAHHIO
CIIOPOB, W ISl ATOW LIEJIA CIEAOBANO CO3[aTh CIELHUATM3UPOBAHHBIE CYJIbI
WIM CcHenuaiu3upoBaHHble oTAenbl. M 3Ta wupes Obuia Jiydile BCEro
BOILJIOIICHA B CTICIUAIM3UPOBAHHBIX cyaax Erumray [4].

be3yciioBHO, CO3/1aHNE CIIENUAIM3UPOBAHHBIX CYJOB pacCMaTpUBAETCS
B Erunte kak cnoco0 moBbimieHUus A(G(HEKTUBHOCTH PACCMOTPEHUS
ONpENICIICHHBIX KAaTEeropvil Jen, B CBsI3M ¢ 4eMm onblT Erunra B 4YacTu
CO3JaHUsl W  JEATEIbHOCTH  CHEHUAIW3UPOBAHHBIX  CYJOB, HMEET
IIPAKTUYECKUN UHTEPEC.

[lepexoass K pacCMOTPEHHIO JI€SITEIbHOCTH CIEHHATIM3UPOBAHHBIX
cynoB Erunra, MoxHO coryiacutbest ¢ MHeHueM E. I1. EpmakoBoii, koTopas,
paccMaTpuBas MPOBOAMMBIE CyJeOHbIe pedopMbl  3aMagHOEBPONECUCKUX
CTpaH, YyKa3bIBaeT, 4To pedepupoBaHre CyJeOHOM CHUCTEMbI, HE OJKHO
NOJMEHSITh OCHOBHOW IIEJIM MPABOCYIUSl — JOCTHKEHHUS CIPABEIIMBOCTH —
CUIOMHHYTHBIMH LIEISIMHA — OBICTPOTHI, JICIIEBU3HBI, TPOCTOTHI [5, ¢. 12].

Cemelinple cynpl. B pamkax pa3BUTHS TNPaBOBOM  CHCTEMBI
COBPEMEHHOTO Erunra IPOUCXOJIUT COBEPILIEHCTBOBAHME
3aKOHO/ATEIhCTBA — IPUHUMAIOTCS 3aKOHBI, HAIIPaBJICHHbIE HA 00ECIIeUeHHUS
J0CTyIa K MPaBOCYJIMIO U MPEAOCTABIICEHNE IOPUINYECKON OMOIIN TEM, KTO
HE HMMEeT HEOOXOIUMBIX CPEACTB, a TaKXKe PELIECHUS BOMPOCOB JHMYHOTO
cTaTyca OmpeelIeHHON Hanboee ysI3BUMOW KaTeTOPUH TpakiaH (KCHIIIMHBI
U JIETH).
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Coznanue crienuaan3upoOBaHHBIX CEMEHWHBIX CY/IOB, HA PaCCMOTPEHHE
KOTOPBIX MEPEAAOTCss BOMPOCHI JIMYHOTO CTaTyca M pa3pelialoTcs CeMeWHbIe
criopbl (pa3Boj, OINEKa, aHHYJIUpPOBaHUS Opaka, HacJEJAOBaHHE U TIp.),
HampaBlieHO Ha oOecliedeHne YKa3zaHHBIX rapaHTuil. CeMelHbIe CIOpPbI
pa3pemalTcs COrjacHO TPeOOBaHMSIM IIapUaTa.

Henpto npussatus 3akoHa Ne 1 ot 2000 r. «O mopsake cyaeOHOro
pazOupaTenbcTBa B JIejaXx O JUYHOM cratyce» (mamee — 3akoH Ne 1 or
2000 roma) u 3akona Ne 10 ot 2004 roma «OO0 yCTaHOBIEHHH CEMEHHBIX
cynoB» (nanee — 3akoH Ne 10 ot 2004 roga) ObUIO 00JIETYEHHE NOCTyIA K
CyneOHOM cucTteMe sl CTOPOH (TJaBHBIM 00pa30oM >KEHIWH W JeTel) B
Cllydyae BO3HHKHOBEHHSI CEMENHBIE CIOPOB. 3aKOHBI COAEpKaT IMOJIOKEHHS,
KOTOpbIE YIPOIIAIOT CyJeOHBIE MPOLEAYypbl U TO3BOJSIOT CO3/1aTh Oojiee
JPY>KECTBEHHYIO JIJIS TTOJIb30BATEIIsI CUCTEMY CEMEHHBIX Cy10B [6].

Cucrema ceMeiiHbIX cynoB ompezneneHa B cT. 1 3akona Ne 10 ot
2004 roma corjacHO KOTOpPOH, B IOPUCIUKIIMM KaXKJIOTO pPalOHHOTO cyja
CO3J1aeTCsl MOAPA3NAECIEHUE Cy/la MO CEMENHBIM JieJlaM, MECTO HaXOXKICHUS
KOTOPOro omnpeaensercs pemennem Munuctpa octunnd. [lon ropucankuuen
KOKJIOro  amneuBIMMOHHOTO  CyJa  CO3/al0TCi  CHElHUaIu3UPOBAHHBIC
AmNeIAIMOHHBIE TajaThl MO CEMEWHBIM JejiaM, KOTOPbIE€ paccMaTpUBAIOT
amneJuUIsIIIY Ha PEILICHMs, BHIHECEHHbIC CYJJaMU MO CEMEHHBIM JieJlaM MEepPBOM
WHCTAHIIMU. ANEJUIAIIMOHHBIC TajdaThl HAXOASTCA B BEACHUU CYJIOB OOlIEH
IOPUCAVKIMKA TIepBOM HHCTAaHUMU. CeMeilHble Cyabl W ANEUISIIHOHHBIE
najgaTel MOTYT OBITh CO3/IaHbl B HWHBIX MECTax [0 TOCTAHOBJIEHUIO,
BBIHECEHHOMY MUHHUCTPOM IOCTHUIIMH TIO MPOChOE MpEe3ueHTa cya MepBoi
WHCTAHIIMW WJIA TPE3UJCHTa aleJUIIIMOHHOTO Cy/aa, B 3aBHCHUMOCTH OT
obcrosarenbcTB. B Hactosmmee Bpems B Erunte 6onee 2000 ceMeMHBIX CyI0B
MEePBOM MHCTAHIIUM U 29 ATNETUILMOHHBIX MajaT M0 CEMEHHBIM JIeIaM.

CtpykTypa cemelHbIx cyJ10B. B cootBeTcTBHM €O CcT. 2 3akoHa Ne 10 ot
2004 roma yCTaHOBJIEHO, YTO CyA TO CEMEWHBIM JejlaM COCTOUT W3 Tpex
Cylneu, oMH U3 KOTOPBIX, M0 KpailHel Mmepe, MOJDKEH OBbITh MpejcenaresieM
Cyla TIepBOM WHCTAHIIMM U JBYX OKCIEPTOB: OJWH M3 HUX SIBJISETCS
COITMATILHBIM paOOTHUKOM, a APYToi — IMCUXOJIOT, IPU YCIOBUH, YTO OJIHA U3
HUX JOJDKHA OBITh KEHITMHOM, YTOOBI TOMOYb CYIy B CIIy4asX, YKa3aHHBIX B
cratbe 11 HacTosIIEero 3aKoHa». YNOMSIHYTbIE AKCIEPThl JOJIKHBI OBITh
3aperucTpupoBanbl B Peectpax MuHHCTEpCTBA FOCTUIIUU IO COTJIACOBAHUIO C
MuHUCTPOM COIMANIBHBIX JeN WM MUHUCTPOM 3IpaBOOXpaHEHUs, B
3aBUCUMOCTH OT OOCTOSITEIHCTB.

Erunerckue cnenmuanucThl yKa3bIBalOT HA MPUCYTCTBUE B CEMEHHBIX
cylax cyaeOHOro © BHECYJEOHOrOo »DJIEMEHTa B JHUIE MPUBIECKAEMBIX
skcneptoB [7]. Ilpu 3TOM yKasbiBasi, YTO 3aKOHOAATENh HAMEPEHHO PEIINI
OoOpaTUTBhCS 3a TOMOIIBIO K HECYIECOHBIM JJIEMEHTaM B COOTBETCTBHUHU CO
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cratbeii 2 3akoHa Ne 10 or 2004 roga B OTBET Ha NPAKTUYECKYIO
NOTPEOHOCTh CEMEHHBIX CYJIOB B TOM, 4YTOOBI COLMAJIbHBIM pPAaOOTHHUK U
NICUXOJIOT TPEJCTaBISIM CBOW OTYET B CyA€ B LENSIX ONpeaeiaeHus
peanbHOCTH KOH(JIUKTA, MCUXOJOTMYECKOTO U COLUAIBHOTO CTaTyca €ro
CTOPOH, OIIpeIeIICHUS] BO3MOXKHOCTH ITPEeKparieHus cropa [8].

HeobxoaumMo OTMETHTh, YTO KaXKABIH W3 HA3HAYCHHBIX CYIOM
AKCIIEPTOB MPECTABIACT B CyJ OTYET B paMKaxX cBoel crenmanu3amnuu. Oba
AKCIIEpTa JODKHBI B 00S3aTEIIBHOM TOPSIKE MPUCYTCTBOBATh HA CyACOHOM
3acejaHuMU.

B cBs3u co crenudukoil AesSTEIBHOCTH CEMEHHBIX CYJ0B 3aKOHOM
IpeIyCMaTPUBAIOTCSI HEKOTOPhIE OCOOCHHOCTH OOpallleHusI U pacCMOTPEHUS
B YKa3aHHBIX CyJaX.

[IpaBom Ha oOpareHre B CEMEUHBIN Cyl 00JIaaloT U, JOCTUTIINE
NATHAALATUIETHETO BO3PAacTa.

B ornnume oT paccMOTpeHHsl Jed B APYTMX Cylax, B cyAax IO
CEMEHHBIM JIeJIaM JIMIla MOTYT CaMOCTOSITENIbHO (0€3 aJiBoKaTa) MpeCTaBiIsuTh
CBOU MHTEpECH B cyne. [Ipu aTom cyj, eciau couTeT HEOOXOAUMBIM, MOXKET
Ha3HAYUTh aJBOKaTa 0OpaTUBIIEMYCS B CYJ] 32 CUET rOCY1apCTBa.

B cootBerctBun ¢ 3akonom Ne 1 ot 2000 rosa nuna, crpagaromuye Kak
MUHUMYM JIByMSI CEHCOPHBIMH HapyLICHUSIMU (HAmpuMep, clernora, HeMoTa
WJIU TIIyXO0Ta), WK TSAXKET0N (PU3MYeCKON MHBAJIMIHOCTHIO, UMEIOT MIPaBO Ha
OecriaTHYIO TIOMOIIb aJBOKaTa, Ha3HAYEHHOTO Cy10M. J[aHHBIM e 3aKOHOM
BCE HCKM 00 aJMMEHTaX M TMOJJACPKKE OCBOOOXIAIOTCS OT COOpOB U
TIaTexel 3a cye0HbIe pa3oupaTeIbCTBa.

Oducel yperynupoBanusi CropoB. B cucreme cemMelWHBIX Cy/IOB
YCTAaHOBJICHO TpeOOBaHWE 00s3aTETBLHOTO  MPOXOXKICHUS  MPOLETYpPhI
MeJMaliK 10 pACCMOTPEHHUS JieJa CyJIoM. B Kax1oM ceMelHOM Cyze CO3/1aH
opuc mo yperynaupoBanuto crnopoB — Dispute Settlement Offices (DSO).
OcHoBHast  1eNb  JEATEIBHOCTH  TakuxX  OQUCOB  3aKJIIOYaeTcsi B
MOCPEAHUYECTBE  MEXKAY  CTOPOHAMHM  JUIi  JIOCTHDKEHHUS]  MHPHOTO
yperyJaupoBaHus UX cropa 10 mnepeaadyu koHdaukTa B cyd. Kaxmawiii oduc
BKJIFOYAET B CBOM COCTaB IOPUCTA, TICUXOJIOTA M COLMAIBHOTO PaOOTHHUKA.
VYkazaHHble crenUaIucThl UHPOPMUPYIOT CTOPOHBI 00 WX 3aKOHHBIX IpaBax
U Pa3bACHSIOT MOCIECTBUS UX CIIOPa, IOMOTrasi CTOPOHAM JIOCTUYb MUPOBOTO
coryaimenusi. Eciu cornamienye TIOCTUTHYTO, OHO MCIIOJHSETCS Tak JKe, Kak 1
peuieHue cyna. B ciiyyae eciau CTOpPOHBI HE JOCTUTAIOT COTJIALICHHS], CIIOP
nepesaeTcs sl paCCMOTPEHUS CYIOM.

Jlerckue cynpl

[IpaBOBOI1 OCHOBOW AEATEIBHOCTH JETCKUX CYJIOB (CyIbl MO Jeiiam
nereit) siengercss 3akoH Ne 12 ot 1996 roga (¢ M3MEHEHHUSIMU, BHECEHHBIMU
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3akoHoM Ne 126 ot 2008 roma) (manee — 3akon Ne 12 ot 1996 roaa),
uMeHyeMbIi B Erunrte 3akoHOM O JETsX.

Cucrema JneTCKUX CyIOB W WX KomrmereHuusa. [leTrckue cyapl ObuiH
CO37aHbl KaK aBTOHOMHBIC CY/ABl CO CICIHAIM3UPOBAHHON FOPUCIUKIINCH B
1996 rony. Pasmen 8 3akona Ne 12 ot 1996 roga moapobHO paccMaTpuBaeT
BOIIPOCKHI YT'OJIOBHOTO MPECIICIOBAHUSI U YTOJIOBHOMW OTBETCTBEHHOCTH B
OTHOUIEHUH JIETEN.

B cootrBerctBumn co cr. 120 3akona Ne 12 ot 1996 roga B Kaxumoi
MPOBUHITMM CO3/1a€TCSA OJWH WM HECKOJBKO JETCKUX CYI0B. MUHHCTD
IOCTUIIMM MOKET M3/1aTh YKa3 O CO3/IaHMM JIETCKUX CYJOB B JPYTHX MecTax.
Ux cdepbl MOPUCIUKIIUU OINPEACNAIOTCS B IOCTAHOBJICHUH 00 UX
YCTAaHOBJICHUH. 3aJadyd NyOJUYHOrO TMpPECieOBaHUS B OTUX CyJax
Bo3naratorca Ha Croenuanu3upoBaHHYIO NPOKypaTypy MO JeiaMm JIeTew,
KOTOpasi yCTaHABJIMBAETCS TIOCTaHOBIeHMEM MuHuctpa roctuiuu. Ha
CErOJIHSIIHUNI AeHb B Erunre neicTByroT 27 NETCKUX CYJIOB.

B nensix obecnieueHusi KaueCTBEHHOTO PACCMOTPEHHS JeN ¢ Y4acTHEM
HECOBEPIIICHHOJETHUX 3aKOHOM YCTAaHABIUBAIOTCS TPEOOBaHUS K COCTaBY
cyna. Jlema JIOJKHBI paccMaTpuBaThes CYJIEOHOM KOJJIErHel, KoTopas
COCTOMT W3 TpEX CyAeH, MO KpalHEeW Mepe JBOE€ U3 KOTOPBIX SBISIOTCA
rNIaBHBIMU CynbsiMu. Kpome Ttoro, ¢ uenpto obecnedeHuss 3((PeKTUBHOTO
IOPUIUIECKOTO TPEICTAaBUTENHCTBA U A((HEKTUBHON IOPUAMICCKON TTOMOIIIH,
3aKOH TpeOyeT Haluyue JBYX CHEIUAIUCTOB (COI[MOJIOTOB), MO KpaiHel
Mepe, OUH U3 KOTOPBIX JOJDKEH OBITh KEHITMHOW. CHenualucThl JTOJKHBI
MOJATOTOBHUTH U MPEAOCTABUTH B CyJ MMCbMEHHBIN OTYET 10 KaXIOMY JeIy, B
KOTOPOM  OIICHMBAIOTCA  BCE  COOTBETCTBYIOIIME  OOCTOSATENbCTBA,
OTHOCSAIIIMECS KO BCEM acMeKTaM MpoucXoxaeHus pedenka. Cyn MoJpKeH
YUYUTHIBATh TOJTOTOBJICHHBIN CHEIMATNCTAMH OTYET B XOJE PAaCCMOTPEHUs
Kaxaoro gena. [lpucyTcTBHME JBYX CHEIHAINCTOB B XOJe CyAeOHOTO
pa3OupaTenbCTBa SBJISETCS 00S13aTEIIbHBIM.

3aKOH O JeTSIX MpeayCMaTpUBaeT OIpeCeICHHbII 00beM IMpaB U
rapaHTui HecoBeplIeHHOJIETHUM. B cooTBercTBUU co cT. 125 3akona Ne 12
or 1996 roga, mnpeaycMmaTpuBaeTcs MpaBo pebeHKa Ha OecruiaTHOE
IOpUJIMYECKOE MPEJICTABUTEILCTBO B CyJIE MO JeJlaM HECOBEPIICHHOJETHUX,
eciu peOCHOK He HMMEeT WM HE MOXET TMO3BOJIUTh cebe 3aKOHHOTrO
MPEACTABUTEISI, CyJ JOJDKEH Ha3HAYUTh €ro OECIIaTHO Ha J0CYy/IeOHOU M
CyleOHOM cTausX.

HecoBepuienHosneTHue OOBHHSEMbIE OCBOOOXKIAIOTCS OT CYJIEOHBIX
U3JIEPKEK U pacXOJI0B.

B cootBercTBHM co cT. 116 3akona Ne 12 ot 1996 rona neram-xeprBam
W CBHJICTENSIM TMPECTYIUICHUA TPEIOCTABISIETCS MPaBO HA COIUATBHYIO U
MPABOBYIO TIOMOIIb B COOTBETCTBUU C PyKOBOASIIMMH TPUHIIUIIAMHU
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Opranmzanuu  OO0beavHEHHBIX Hanuii B OTHOUIEHUM TIpaBOCYAUsl B
OTHOIIICHHUH JICTEH-)KEPTB U CBUJICTEIICH MpeCTyIUICHUH [6].

[IpakTka KaccalMOHHOrO cynaa. KaccallMOHHBIM Cyad B CBOMX
PEIICHUSAX TOJATBEPKIAET HEOOXOAMMOCTh OOECHeYeHHUs YCTaHOBJIEHHBIX
3aKOHOM rapaHTHH JJIsI HECOBEPLICHHOJIETHUX.

[logTBEepkaass mpaBO HAa TMOJHYK IOPUAMYECKYI0 IIOMOIIb U
IOPUMYECKOE MPEACTABUTEIBCTBO HECOBEPIIEHHOJIETHUX OOBUHSEMBIX B
NETCKUX cynax, KaccauMOHHBIA CyJl ITOCTAaHOBWJI, YTO PEIICHHUE SIBIIETCSA
HEJCHUCTBUTEIBHBIM, €CIM OHO BBIHECEHO 0€3 NHUCBMEHHOIO OTYeTa,
COCTABJICHHOT'O JIByMsI CHEIMAIMCTAMH, KOTOPBIA JIOJDKEH ObITh paCCMOTPEH
B XO/JI€ CyJI€OHOI0 3ace/laHusi COBMECTHO CO BCEMHU OOCTOSITENbCTBAMU Jeil. B
TO JK€ BpeMs JaHHOE IIPaBUJIO HE NPUMEHSETCSA, €CIH IOACYIUMOTO
OOBHUHSAIOT B COBEPIICHUHM  YIOJOBHOIO  TMPECTYIUICHUS  IMPOTUB
HECOBEpIICHHOJIETHErO  (HalmpuMmep, KOrja OH WM OHa  SIBISIETCA
COYYaCTHUKOM COBEpPUICHHOJIETHErO JIMLIA B COBEPLICHHH YTOJOBHOIO
npecTyruienus) [7].

B 3akmroueHue, MOXHO CKa3aTh, YTO CO3/aHHE B paMKax CyJIeOHOM
cucteMbl Erunra cnenuain3upoBaHHBIX CYJOB (CEMEWHBIM CyJ W JIETCKUI
CyJ), HaIleJICHO TapaHTUPOBaTh CBOOOJHBIM W PaBHBIA JOCTYH K CHUCTEME
MpaBoOCyausl ONpeiesieHHON 0oJiee yA3BUMOM KaTeropuu rpaxaaH (AKEHIUHbI
U JIETH) TPU PACCMOTPEHUH BOMPOCOB JIMYHOI'O CTATyca, CEMEMHBIX CIIOPOB,
OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX.

OOsi3aTenpHOE  MPUBIEYEHWUE  JJII  y4yacTusi B CyJIeOHOM
pa3buparenbCTBE SKCIEPTOB (CHELMATUCTOB MO COIHAIbHBIM BOIPOCaM,
IICUXO0JIOTa, OAHUM M3 KOTOPBIX JOJIKHA OBITh EHIIMHA), MHEHHE KOTOPBIX
MO3BOJISIET CYJly YUUTHIBATh CHEHU(PUKY JIUYHOCTU YYACTHUKOB M XapakTepa
CIIOPDHOW CHUTyallMW, TMOBbIIAeT 3(PPEKTUBHOCTh pPACCMATPUBAEMbIX B
yKa3aHHBIX CyJlax BOIPOCOB.

JIOnOJHUTENBHON TapaHTUEN TOCTyNa K MPABOCYAUI0 MOKHO CUUTATh
BO3MOXHOCTh TOJYYEHUS B CEMEWHBIX M JETCKHX Cyaax OecriaTHON
IOPUAMYECKOM  TOMOIIM U MPEICTABUTENbCTBA  aJBOKaTaMu  IpHU
PacCCMOTPEHUH 1€ B YKA3aHHBIX Cy/IaX.
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ABTOHOMHOCTH CEMEMHBIX OTHOIIEHHWHA U TOJAXOJbI K
NX ITPABOBOMY PEI'YJIMPOBAHMIO B I'OCYJAPCTBAX
EBPOIIbI

Axyuwes I1. A.

KaHOuoam 1opuoudecKux Hayk, OoyeHm,
ooyenm kageopul « CyoebHas desmenbHoCmby,
Braoumupckuti cocyoapcmeennwiil ynugepcumem,
cyovs Braoumupckozo obnacmuoeo cyoa,
ya. Pazuna, 22-6, 600015, Braoumup, Poccuiickas @edepayust, yakushev.pa@yandex.ru

B crarbe npenyiokeH aBTOPCKUI KOHIIENT aBTOHOMHOCTH CEMENHBIX OTHOIIECHHH.
[Ipoananu3upoBaHO 3aKOHOAATEIHCTBO BCEX EBPOMEMCKUX TOCYIapCTB Ha MpPEeaMET
BBISIBJICHUSI MCTOYHHUKOB PETYJIMPOBAHMS CEMEWHBIX OTHOILIEHWI, HAa OCHOBE aHalIM3a
BbIIEJICHBl TpPU TPYHONbI: TOCYJIapcTBa € KOAM(PHUIMPOBAHHBIM CEMEMHO-IIPABOBBIM
peryaupoBaHHEM, TOCyJapcTBa C  KOAM(DHUIMPOBAHHBIM  I'PaXKAaHCKO-TIPABOBHIM
pEerylupoBaHMEM M TOCYJapcTBa C  HEKOJAU(UIHUPOBAHHBIM  CEMEHHO-IIPaBOBBIM
perynupoBanueM. CrenaH BBIBOJA O TOM, YTO aBTOHOMHOCTb CEMENHBIX OTHOLIEHUM U UX
npupoa 00yCIOBIMBAIOT CYIIECTBOBAHUE CAMOCTOSTEILHOW OTpaciyu MpaBa — CEeMEHHOTO
npaBa, a TaKKe MX PEryJUpOBaHHE ABTOHOMHBIM KOJU(PHUIIMPOBAHHBIM HOPMATHBHBIM
MIPABOBBIM aKTOM, COJIEPKall[IM HOPMbI CEMEMHOT0 IIpaBa.

Kniouesvie cnoea: cemeiiHble OTHOILICHUS; CEMEMHO-IIPABOBOE PETYIMPOBAHUE,
ABTOHOMHOCTb CEMbU; HCTOYHUKU CEMEMHOI0 MpaBa; MPUHIUIIBI CEMEITHOTO MpaBa.
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