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YBAXKEHUE KAK IPUHIIUII OCYIIECTBJEHUS CEMEWHBIX
IIPAB

Yabsinoa M. B.

KaHouoam 1opuoudeckux Hayxk, 0oyeHm Kageopvl epadicoanckoeo npasa Pedepaivroe
2ocyoapcmeennoe 6r0dcemuoe yupescoeHue svicue2o oopasosanus « Poccuiickuii
20Cy0apcmeen blil yHugepcumem npagsocyousny, 2. Mockea, yn. Hogouepemyuwkunckas, 69,
117418, Poccutickas @edepayus, maryulianoval4@gmail.com

TpaguMOHHO B CEMEHMHOM IpaBe YBa)KEHUE PACCMATPUBAIOCH KAaK MOpAJIbHO-
HPaBCTBEHHAs KATETOPHsl, B PAMKAX CTaTbH aBTOP IMOCTAPAJICS NMPEIUIOKUTh HHOE BUICHUE
YBa)XXCHMsI, KaK IIPABOBOM KAaTE€rOpMU W IPHUHLMIIA OCYLIECTBJIEHUS CEMEHHOro IpaBa.
OcHoBbIBasicb Ha paboTax CHEHUAIMCTOB B pa3IMYHbIX OOJACTSIX IpaBa, HUCCIEAY
HOPMAaTUBHBIE IIPABOBBIE AKThl KaK MEXIyHApOJHOIO, TaK U BHYTPEHHETO YpPOBHEH, B
KOTOPBIX 3aKpEIUICHAa KAaTEerOpHsl YBAKEHHE IIpaB, yBAaXXCHUE JOCTOMHCTBA, BBISABIICHA
[paBoBas IpPUPOJA MU COAEpKAHUE YBAKCHMS Kak IPUHIMUIA OCYIIECTBICHHS IIPaB.
ABTOpOM clielaH BaKHBIM BBIBOJA I Pa3BUTUSL HayKH ceMelHoro mnpaBa. BHeceHbI
NPEMIOKEHUS 10  Pa3sBUTHI0  CEMEHMHOIO  3aKOHOZATENbCTBA B HAIPABIICHUH,
CIOCOOCTBYIOIIEM YBAKEHUIO MIPAB UICHOB CEMbH.

Knroueevie cnoséa moHATHE YBaXECHMs, yBa)XCHHE B IIPABOBOM pPETYJIMPOBAHUU
CEMEHHBIX OTHOLICHUH; MPUHINI YBA)KCHUS B MEKIyHAPOJHOM U BHYTPEHHEM IIPABOBOM
peryJIupoBaHUH; IPOSBICHUE IPUHIINIIA YBAXXEHUS B HOpMax Kojiekca o Opake u cembe Pb
u Cemeiinoro kogekca PO.

RESPECT AS A PRINCIPLE OF EXERCISING FAMILY RIGHTS

Ulianova M.
Candidate of legal Sciences, Association Professor, Civil Law Department (Russian State
University of Justice), maryulianoval4@gmail.com

Traditionally in family law, respect was considered as a moral and ethical category,
within the framework of the article the author tried to offer a different vision of respect as a
legal category and the principle of the implementation of family law. Based on the works
of specialists in various fields of law, examining normative legal acts of both international
and domestic levels, in which the category of respect for rights, respect for dignity is
enshrined, the legal nature and content of respect as a principle of exercising rights are
revealed. The author draws conclusions that are important for the development of the
science of family law. Proposals have been made for the development of family legislation
in a direction that promotes respect for the rights of family members.
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B cr. 1 Konmekca Pecnybnuku benapycs o Opake u cembe (maiee —
KoBC) [1] m B c1.1 Cemelinoro koaekca P® (manee— CK P®D) [2]
3aKpEIJICHbl TaKUE KaTErOpUU KaK «yBa)XEHHUE», «JIH000Bb». OHU SIBISIOTCS
00IIEeYeIOBEYECKMMH, MOpPAJIbHBIMH LIEHHOCTSMH, Ha KOTOPBIX OCHOBaHBI
CEMEHHbIE OTHONIEHMS, YTO BBIIEISET OTpacib cpeau npouyux. Ha
HEOOXOJAMMOCTh HUX HCCIEAOBaHUS OO0pallaloT BHUMAHUE Kak aBTOPbI
pa6ort [3, ¢. 19-202; 4, c. 34], Tak W CBHICTCIBCTBYET CyJeOHas IpPaKTHKa
paccmoTtpenus aen ECITY [3].

Jlekcuyeckoe TOJIKOBAHHME TOHSTHSL «YBa)KEHHE» B3aUMOCBSI3aHO C
NOHSATUEM «JIOCTOMHCTBO». Ilog TepBBIM MOHUMAKOT — MOYTUTEIBHOE
OTHOIIIEHUE, OCHOBAaHHOE Ha MPU3HAHUU YbUX-HUOYIb JOCTOMHCTB. BTOpoe —
3TO KA4YeCTBO, COBOKYIHOCTb MOPAJIbHBIX KayeCTB, YBaXXEHHE HATUX
KadecTB [D, ¢. 152]. «YBaxkeHHe» B3aMMOCBA3aHO C TAKUMHU MOHITHIMHU Kak
UHTEPECHl JPYroro M JII0OOBb, «yBa)XaThb — CUHUTATHCS C KEM-HUOYIb,
NpUHUMaTh  BO  BHUMaHue, CcoOJtoAaTh  YbU-HUOYAb  HHTEPECHI,
arooutey [5, c. 713]. JIro00Bb — 3TO YyBCTBO CAMOOTBEPKEHHOM, CEpICUHOU
MPHUBS3aHHOCTH [5, . 286].

TpaguIMOHHO B CEMEHHOM MpaBe YBaXXCHUE OTHOCAT K MOPaJIbHBIM
LEHHOCTSAM [7, ¢. 9], CceMeWHBIM IEHHOCTAM M CYHTAIOT «COLIMAIBHBIM
perynsitopom» [8, c. 8], B To BpeMsi Kak B TEOPUH TPAB €ro ONMPEILSNISIIOT KaK
npaBoByto hopmy [6, c. 8-15].

JI. b. MakcumoBHY, uccieays mpaBo peOeHKa BhIpaKaTh CBOE MHEHUE,
ONMHUCHIBAs  TOBEJACHHE POAMTENEH MO  OTHOIIEHHIO K  peOeHKy,
OPUMEHUTEIIBHO K Y4YeTy MHEHHsS JeTed TMHIIeT O «YBWKEHHH UX
yenoBeueckoro gocrouHcTBay [10, c. 6]. Ilomaraem, aBTOp TOHKO M BEPHO
MOJAMETHIa, YTO HMMEHHO BBIPAKEHHWE CBOETO MHEHUS W yYeT MHEHUs
pebeHKa, W eCTh MPOSIBJICHUE YBAXXCHHUS K HEMY, yBa)XCHUE JOCTOMHCTBA
pebenka. Takas  mo3ulMsl  TOATBEPKIAACTCS U MCCIIEIOBAHUSMU,
POBEICHHBIMU B Y3JIbCe, II€ YCHIHOBUTEIM, YBakKass MHEHUE DPEOEHKa,
MOJIOXKHUTEIBPHO  OTHOCWIMCH K  kenmaHuio — pebenka [11, c. 1-23].
I1. A. flkymeB B cBoux paboTax JeflaeT akKUEeHT Ha «yBaXEHUU K
crapmmm» [12, ¢. 14], KOTOpbIe SBISIOTCS TaKXKE YICHAMH CEMbU COTJIACHO
IPaBOBOMY PETYJIMPOBAHMUIO.

B pamkax uccnenoBaHuil M0 MHBIM OTPACISIM MPaBa aBTOPHI, UCCIAEYS
MPUHLNN YBAKEHUS, MUIIYT, YTO JOCTOMHCTBO YEJIOBEKA — €CTh MPU3HAHUE
LEHHOCTH M «YHUKAJIBHOCTU KaXKJOTO 4YEJIOBEKAa, CO3JaHHME HaJIeXkKaIIuX
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YCJIOBUM JJi1 TOCTOMHOTO CYIIIECTBOBAHMSI M BCECTOPOHHETO Pa3BUTHS €ro
Kak muaHoctu» [13, ¢. 15-20], He3aBrcuMo OT Bo3pacTa. B3aumuast 1000Bb U
yBaxkeHue, 3akperuieHHbie B ¢T. | KobC u cr. 1 CK P®, otHOCATCS KO BCceM
«OTHOILIECHHSIM, PETYJIUPYEMBIM CEMENHBIM 3aKOoHOAATENBCTBOMY (CT. 2 KobC
u cr.2 CK P®), yro mno3BoiseT CcyauTb 00 HX HaNpaBICHHOCTU
OTHOCHUTEIFHO OCYIIECTBIICHHUS MTPAB BCEMH CYObEKTaMU STUX OTHOIICHUH.

JlornyHO cnenyeT BBIBOJ, YTO «YBAXKEHHE» — 3TO MHOI'OIPAHHOE
MOHATHE, HE TOJBKO OOIEeUYEIOBEYECKasi, MOPAJIbHASI LEHHOCTb, PETYJISTOP
COLIMAJIbHBIX OTHOILIECHUM, SIBISETCS OCHOBOM CEMEHHBIX OTHOLICHHH, HO U
paBoBasi KATETOPHUS.

Bri3piBaeT  MHTEpEC  BO3MOXKHOCTH  ypEryJIHpOBaTh  CEMENHBIE
OTHOIIEHUS, OCHOBaHHBIC HA YBAXXEHUH, B HOPMAX OOBEKTUBHOI'O CEMEITHOTO
MIpaBa, K 4YeMy CJIETyET €€ OTHOCHUT.

B ceMeiHBIX OTHOLIEHUSIX YBaXXEHUE — OJIMH M3 CTOJIIOB COBECTHOM
YKU3HH CYNPYTOB, HA KOTOPHIM oOpaianu BHUMaHue aBTophl B XIX Beke npu
(baKTHUYeCKOM OTCYTCTBHHM CBOOOJBI Opaka, U CaMOCTOSITEJIBHOCTH BbIOOpa
cnytHuka >xu3Hd [14; 15]. T'. ®. [llepmeHeBrud MmoJiarajl, 4To yBaKCHHE HE
ClIelyeT MPUYMCIATh K IpaBaM, TaK KaK CJI0)KHO BO3JEHCTBOBAaTh Ha
OyIIeBHY0 cdepy denoBeka [16, c. 528-529].

CoBpeMeHHbIE aBTOPHI TaK )K€ HE UMEIOT eAMHOro MHeHus. HekoTopeie
aBTOPBI MPEAMPUHUMAIOT TOTIBITKH HMCCIICOBAHUS YBAKCHHUS KaK MPaBOBOM
KAaTEeropuH, 3aIuTa KOTOpOH OIOCPETOBAHHO oOecrieunBaercs
rocymapctBoM [17, ¢. 4-6], nmpyrue  yKasplBalOT Ha €€  OLEHOYHBIH
xapakrep [18, c. 3-7].

[Tomaraem, yBaXeHHE — JTO XapaKTEpPUCTUKA OTHOIICHUS K
CyOBEKTHBHBIM TIpaBaM JIPYTOro JIUIA, K BOBMOXXHOCTH UX OCYIIECTBICHUS,
T.€. KpUTepuid, TpeOOBaHHE K CYOBEKTY, KOTOPBIH OINpeAessieT MOBEIACHHUE
4eJioBeKa, MOATOMY OTHOCHUTH €ro K TpaBaM, M OXHAATh CAHKIIMIO 32 HX
HapyleHue He cienyeT. JIOrM4HO roBOpUTh 00 YBAKEHHM KaK O MPUHIUIE
OCYILIECTBJICHUSI CEMEUHBIX TpaB. Bo3BeneHNe yBaKEHUs B paHT MPUHIIUIA
NOCTYXXHUT «rapaHThei oxpaHbl mpas» [19, c.4]. HMeHHO mnposBicHHE
YBOKCHMS, YBaXeHUS K TpaBaMm, sBisieTcs  (opMod  oOpaTHOMU
3JI0YNOTPEOJECHUIO TPABOM. JTa KaTeropusi B3aMMOCBS3aHa C KaTeropuem
«3JI0YTIOTpEOICHUEY, CITY>KUT o0ecTeYeHHU 0 OecnpensITCTBEHHOTO
OCYUIECTBJICHUSl YJIEHAMHU CEMbU CBOMX IpaB. [lymaercs, 4To HpUHIUI
YBaXEHUS SBIICTCS MAPHBIM MPUHIIUITY 37I0YTIOTPEOICHUS.

B KouBenmun o mpaBax pebOenka [20] ymoTpeOiaeHbl TEPMUHBI
«yBaxxeHue mpaB» (cT. 13, 29), «yBaxenue k npaBam» (cT. 40), «yBaxeHUe
YEJIOBEUECKOT0 JOCTOMHCTBA peOeHka» (CT. 28), «BOCIMUTAHUE YBAXKECHHE K
npaBaM YeJOBEKa», K pPOAUTENSIM pedeHka, M T.O., oOpa3oBaHHE peOeHKa
JOJKHO OBITH HAIpaBJIEHO HAa «BOCIMUTAHHE YBaXKeHHUS K ..» (cT.29). Bce
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COUETaHUs TMOATBEPXKIAIOT, UYTO COJACPKAHUEM YBAXKEHUS  SIBISETCS
MOYTUTEIHHOE OTHOILIIEHUE. MexayHapoaHbie JIOTOBODBI,
patuduimpoBannsie Pecniyosmkoit benapyce u PO, ocHOBaHBI Ha «yBaXEHUU
IIPaB», «YBAXCHUH JOCTOMHCTB YeJI0BEKay, IPU3HAHUH JOCTOMHCTB [21; 22].

B mexayHapoHOM IpaBe OTpaskeHbl COBPEMEHHBIE MPEACTaBICHUS 00
YBa)KCHUU TIPaB U JTOCTOMHCTB [23; 24; 25, c. 107—125], B KOHCTUTYIIMOHHOM
U Apyrux oTtpacisx mpasa [13, c. 15-20; 3, c¢. 19-21] nposiBiieHue yBaxeHUs
UMeeT IIPaBOBYIO (OpMY.

OmHMM M3 TEpPBBIX aKTOB, B KOTOPOM Ha MEXAYHapOAHOM YpOBHE

3aKpEIUICHO  YBaXCHHME  MpaB  dYeloBeka—  YcraB — OpraHusainuu
O0wenunenHbx Harwmii [26].
Jluila ¢ OTrpaHMYCHHBIMH BO3MOYKHOCTSAMH — HETPYIOCHOCOOHBIE,

TAK)KE SABJLSIIOTCS WICHAMM CEMbM, I@IpaBa M HMHTEPECHl  KOTOPBIX
oOecrnieunBaroTCsl IpuopuTeTHOM 3amuroil. Ecin obpatuthes k KonBeHuu o
opaBaX HMHBAJIUAOB, TaM 3aKPEIUICHO «yBaXEHUE IPHUCYIIET0 UM
JOCTOMHCTBa» [27]. ABTOpBI C MO3UIMHM WHTETPATUBHOIO INPABONOHUMAaHUS
YKa3bIBalOT, YTO «IPUHUUII YBa)XXKCHHS JOCTOMHCTBA YEJIOBEKA SIBIIAETCS
OCHOBOIIOJArampien QopMol mpaBa», «3TO HEOThEMIIEMOE CBOWCTBO
YeJIOBeKa KaK BBICIIEH LEHHOCTH. ..3TO CBOMCTBO pacCMAaTPUBAETCS Kak
OCHOBA MPU3HAHMS U YBa)KEHUs BCEX €ro mpaB U cBoOoa». bosee Toro, «BHE
3aBUCUMOCTH OT TOro, 0O0JIaJaeT JM YeJOBEK CBOMCTBaMU JIMYHOCTH,
CIOCOOEH JIM OH OCO3HAaBaTh XApaKTep CBOUX NEWUCTBHM, SBISETCS JIU OH
HOPSAAOYHBIM TPAXKAAHUHOM WM OCOOO OIACHBIM IPECTYIHUKOM, OH BCE
paBHO 00MagacT «I0CTOMHCTBOM»» [13, ¢. 15-20]. JlornueH BBIBOI, YTO
YBaXXEHUE CIEAYET, MPOSIBIATH HE TOJIBKO K «CTapIIEMy ITOKOJIEHUIO», HO U K
poauBLIeMycs peOEHKY, K CYNpyry, K APYI'MM pPOJCTBEHHHMKAM M HHBIM
HETPYJOCTIOCOOHBIM WICHAM CEMbH.

KOHCTUTYIIMOHHBINI NPHHLIMI YBaXXE€HUS JOCTOMHCTBA YEJIOBEKA
ABJISIETCS] OCHOBOW MPU3HAHUS U OCYILIECTBIICHUS MPaB U CBOOO]T YEIOBEKA BO
Bcex cdepax ero xusnu [13, c. 15-20]. Pa3zpaborana kaTeropus NpUHIUIIA
yBa)KCHHUS IpaB B YroJOBHOM IpaBe M mporecce [28, ¢. 200-205; 29, ¢. 107—
125]. JlorndeH BBIBOJ O CYIIECTBOBAHMM MPUHIMIA YBAXKCHUS B CEMEHHOU
cdepe U B cEeMEHHOM MpaBe, Iie KOHKPETUZUPOBAH MOPSAIOK €ro peaan3aluu.

OcHoBOl st MOAOOHOTO  YTBEPXKIEHUS  TNOMHUMO  HOpPM
MEXIYHApPOJIHbIX JOTOBOPOB SBJISIETCSI M BHYTPEHHEE TIOCYIapCTBEHHOE
perynmupoBanue. B Kouctutyuuu Pecnyonmuku benapycs m Konctutyuuu
P® [30; 31] 3akperuieH KOHCTHTYIHMOHHBIH NPUHIUI YBKEHHS YECTH U
JOCTOMHCTBA  JIMYHOCTH, KOTOPBIA  JETaIU3UpOBaH B  OTPACIEBOM
3akoHoaarenscTBe (cT. 25 Koncturynmum Pecny6muku benapycs, cr. 21
Koncturymuu P®). Ota xareropus JaBHO pa3pabaThiBaeTCs CICIMATMCTAMU
B 00JacTM YroJIOBHOIO MpoLecca, HO HE HMEETCs CIeUUaJbHbIX
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uccie0BaHui B cepe cemeliHoro npasa. B kogekce Pecriyommku bemapych
o Opake W cembe, paszaene |V, MOCBIAIIEHHOM oOXpaHe IpaB peOeHKa,
MEPEYUCIIEHbl KOHCTUTYLIMOHHBIE NIPaBa, HO YBAXXECHHUE HE YIIOMUHAETCS, B
cT. 189 3akperuieHa 3amuTa JOCTOMHCTBA peOCHKa.

Ha Heo0xoauMocCTh 3aKperuieHUsi B KaueCcTBE MPUHLUNA YBAXKCHUS
obopamaer BHuManme H. H.IlerypoBa. CBom BBIBOABI OHa JeJaeT Ha
OCHOBAaHMH  CPAaBHUTEJIIBHOTO  HCCIEOBAaHMS  COBPEMEHHOIO  IpaBa
[Beitapun 1 PpaHIM, KOTOpbIE 0Aa3UPYIOTCA HA NPHUHIMIAX «yBAaKECHHS
CaMOOTIPEICIICHUS» W «aBTOHOMHHM BOJM JMIa» B cdepe obecmeueHus
3aIIMTHl TMPAaB MU HHTEPECOB JIMI C MEHTAIBHBIMU M THCUXUYECKHUMHU
pacctpoiictBamu [32, c. 5-7, 60-70]. [IpencraBnsaercs 000CHOBaHHBIM
BBIJICJICHUE MIPUHIINIA YBAKEHUS KaK CAMOCTOSITEIbHOTO MIPUHIINIA, KOTOPBIN
B CBOEM OCHOBE MMEET 3aKpPEIUICHME B HOPMax MEXIAYyHapOIHOIO IIpaBe,
BBIJICJICH KaK MPUHIMUII B HAIIMOHAJIBHBIX CHUCTEMAax 3apyOEKHBIX CTpaH,
MMEET CBOE IIPOSIBJICHUE B pSIJ€ HOPM CEMEWHOTO 3aKOHOAATEJIbCTBA.
Bo3MOXHO, OCO3HaHME €ro Kak IPUHLMIIA [O03BOJUT MOAECPHU3UPOBATH
PaBOBOE PETyJIUPOBAaHUE JUIsl  OECHPENMSITCTBEHHONO  OCYLIECTBICHUS
CEMEUMHBIX MPaB U UCTOJHEHUS 00sI3aHHOCTEM, 0€3 MPUHYKICHUS CO CTOPOHBI
rocyapcTBa M BMEIIATENbCTBA B J€Ja CEMbH, HAlIpuUMEp, B Jelax I0
UMYIICCTBEHHBIM cropaM cymnpyroB [33, ¢. 162-163] wm B nemax 00
OTPEJETICHUH MECTa JKUTEJIbCTBA PEOCHKA U OMPECTICHUS MOPsAKa OOLICHUS
peOeHKa C OTIEIBHO MPOKUBAIOLIUM POJUTEIEM.

Ncxons u3 ananm3a n0paBoOBOTO PETYJIMPOBAHUS MOXKHO CHENATh BBHIBOJ,
YTO YBaXECHUE SABJSAETCS IPaBOBOM Kareropueu. I[IpuHumn yBakeHUs B
CEMENHOM IpaBe — 3TO JEeTATU3UPOBAHHBIN oO01enpaBoBOi
KOHCTUTYLIMOHHBIN MPUHLIHNII, MOPSIAOK peanu3anuu KOTOPOTIO
KOHKPETU3UPOBAH MNPUMEHUTEIBHO K OCYIIECTBICHUIO CEMEWHBIX MpaB M
WCIIOJIHEHUIO 00s3aHHOCTEW HOpMaMH CEMENHOTO 3aKOHOAATENIbCTBA.
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