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B crarbe omnmcana ofgHa U3 CaMbIX PaCcIPOCTPAHECHHBIX MPOOJIEM ceMeHHO-OpauHbIX
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The article describes one of the most common problems of family-marriage
relations — the definition of the common property of spouses and its division that occurs
when the marriage is divorced. The legal norms governing the procedure for creating and
dividing the common property of spouses in the marriage and family law of the Republic
of Belarus are examined. The analysis of some examples from the judicial practice of
determining the shares of spouses in their common joint property is carried out.
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Pazgen wumyiecTtBa CynpyroB, BO3HUKAIOIMIMA TIPU PACTOPKEHHUH
Opaka, SIBISIETCA OJHOW M3 CaMbIX DPACIPOCTPAHEHHBIX MPOOJIEM CEeMEWHO-
Opaunpix oTHomieHWH. Creayer yYWTBHIBaTh, UYTO HMMYIICCTBCHHBIC
OTHOIIICHUS — OTHOIICHHWS CYNPYroB IO BIAJACHUIO, TMOJBb30BAHUIO U
pacropsiKeHHUI0  o0miell  COOCTBEHHOCTHIO  BO3HUKAIOT C  MOMEHTa
rOCy/IapCTBEHHOW PETUCTpalliy Opaka MEXIy CyIpyramH.

JIroOolt pazgen uMyliecTBa CYNpyroB B HAType —3TO OKOHYAaHUE
JNEUCTBUS peXHMa OOIIed COBMECTHOM COOCTBEHHOCTH, M  HAyajo
BO3HUKHOBEHUS 0OIIEH 101€BOM COOCTBEHHOCTH Ha 3TO UMYILECTBO. B Takoii
CUTYaIlMM Ba)KHO JOCKOHAJIBHO 3HATh, KAKOE UMYIIECTBO MOJJICKHUT pa3feiy,
a Kakoe — HeT U ONpeAeNIUTh NOPSAOK paszeia oOueil COOCTBEHHOCTH.

OO6mieit coBMECTHONW COOCTBEHHOCTHIO CYNPYTOB B COOTBETCTBUU CO
cT. 23Konekca o Opake u cembe Pecnybnmuku benapycs (nanee — KobC)
SBJISIETCS] KUMYIIECTBO, HAKUTOE CyNpyramMu B Mepuoji Opaka, He3aBUCUMO OT
TOTO, Ha KOTO W3 CYIPYrOB OHO MPHOOpETeHO MO0 Ha KOTO WM KeM W3
CYNIPYTOB BHECEHBI JeHEXHbIe cpenacTBa. Cymnpyrn MMEIOT paBHBIE IpaBa
BJIQ/ICHUS, TIOJIb30BAaHUS U PACIIOPSHKEHUS STUM MMYIIECTBOM, €CIIM MHOE He
npenycMoTpeHo bpaunsiMm  goroBopoM. Cympyrd TOJB3YIOTCS pPaBHBIMH
IIpaBaMH Ha COBMECTHO Ha)XKUTOE UMYIIECTBO» [2].

CrnenoBaTenbHO, K UMYUIECTBY, HAKUTOMY CyIIpyraMu BO BpeMs Opaka
CJIeTyeT OTHOCHUTD:

- TOXObI KAXKJIOTO U3 CyIPYTOB OT TPYAOBOH (IIPEANMPUHUMATEITHCKOMN )
NeSATEeTLHOCTH;

- TOXOJbl OT MHTEIJICKTYaTbHON e TeIbHOCTH;

- ICHCHUU;

- ICHEKHBIC BBIIJIATBI, HE HWMEIOIIME CIEIHAIBHOTO IEJIEBOTO
Ha3HAUYCHUS (CyMMBI, MTOJYYEHHBIE OJHUM U3 CYNPYTOB B CBS3H C yTpaTou
TPYIAOCIIOCOOHOCTH BCIIEACTBHE YBEUbs WJIU WHOTO MOBPEXKACHUS 370POBbS,
MaTepuagbHas IOMOIIb U T.11.);

- MPUOOPETEHHOE 3a CUET OOIIMX T0XO0/I0B HEJIBIYKMMOE UMYIIIECTBO;

- IpUOOPETEHHOE 3a CUET OOIIUX J0X0JI0B ABUKUMOE UMYILECTBO;

- [ICHHBIE OyMaru;
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- 11au, BKJIAJIbl, IOJIM B KalTUTaJIe KOMMEPUYECKUX OpraHu3allHii;

- BKJIa/Ibl, BHECEHHBIE B KPEAUTHBIC YUPEKICHHUS;

- mo00€e Ipyroe HAXXUTOE CyNpyramu Bo BpeMsi Opaka UMYIIECTBO.

W maxxe ecnu oMH U3 CYNPYTOB B TIEpHUO ] Opaka ObLT 3aHAT BEICHUEM
JIOMAITHEr0 XO034MCTBA, YXOJOM 3a JI€TbMHU WIH MO JAPYTUM YBaXKUTEIbLHBIM
NpUYMHAM (HalmpuMep, JAJuTeNnbHass OO0JE€3Hb, WHBAJIWJHOCTb) HE HMEI
CaMOCTOSITENIFHOTO 3apaboTKa (/10X0/a), HaXUTOE B Opake HMYIIECTBO
MpPU3HAETCS OOIEe COBMECTHOM COOCTBEHHOCTHIO. MHOE MOXET OBITh
MpeaycCMOTpeHO bpadHbIM JOTOBOpOM, KOTOPBI B COOTBETCTBHUU CO CT. 13
KobC Pecny6muku benapych cynpyru BIipaBe 3aKkJIIOUHUTh B JIF000E BpeMs.

Crnenyer TakKe y4UTBHIBaTh, YTO B HACTOSIIEE BpPEMS CIIEIUATbHOM
HopMmoit B KoBC (ct. 25 KobC) yperynupoBaHo mnpaBo COOCTBEHHOCTH Ha
BEIIU MPOQPECCHOHANBHBIX 3aHATUNA KaXJIOr0 M3 CYIPYrOB: MY3bIKAJIbHbBIC
UHCTPYMEHTBI, CICUUANbHYI0  OHOTMOTEKY, U3JETUs  MEAUIIMHCKOTO
HA3HAYEHHUS, MEJIUIIMHCKYIO TEXHUKY U T.M. Takue Belu, mpuoOpeTeHHBIC B
nepuoja Opaka, SIBJISIOTCS OOIIEeH COBMECTHON COOCTBEHHOCTHIO CYMPYTOB,
€ClIi WHOE€ HE MpeaycMOTpeHO bpaunsiM noroBopoM. B ciydae paszgena
MMYIIECTBA CYJI MOXET MPUCYAUTh Beld MPOdEeCCUOHABHBIX 3aHITHH,
MPUOOpPETEHHBIE B MEpUOJ] Opaka, TOMY U3 CYIPYroB, B UYbeM IOJIb30BAHUU
OHU HAXOJUJIUCh, C YMEHBIIIEHUEM JI0JIU B UMYIIECTBE JIPYroro Cynpyra uin
BO3JIOXKEHUEM Ha HEro oO0f3aHHOCTU KOMIIGHCHUPOBATh HMX CTOUMOCTh
IPyromy.

[Tonsatue u copeprkanue oOIIeH COBMECTHONH COOCTBEHHOCTH CYNPYTOB,
nojayiexanie  pasueny TOpH  pacTOpKEHUH  Opaka, KOHKPETH3UPYET
noctanoBnenue [Inenyma BepxoBHoro Cyna PecnyOnuku benapych ot 22
utoHs 2000 1. Ne 5 «O npakTuke NpUMEHEHHS CyJaMy 3aKOHOJATEIbCTBA MTPU
PacCMOTPEHUH JIeNl O pacTOp>keHuu Opaka» (nmanee — nmocranonieHue Ne 5). B
HEM 1oJ] 0011ell COBMECTHOI COOCTBEHHOCTBHIO TTIOHUMAETCS JTF000€ HaXKUTOE
MMM B miepro]i Opaka JBHKUMOE U HEIBUKUMOE UMYIIIECTBO, KOTOPOE B CHITY
cT.cT. 214, 219, 220, 221 T'K MoxeT ObITh 0OBEKTOM IpaBa COOCTBEHHOCTH
rpakJlaH He3aBUCUMO OT TOT'0, Ha KOT'O U3 CYNPYTrOB OHO OBLIO MPUOOPETEHO
WM Ha KOTO BHECEHBI JICHEXKHBIC CPENICTBA, €CIM bpayHbIM JOrOBOPOM
MEXIy HUMHU HE YCTaHOBJEH HWHON PEXHM 3TOr0 HMMyIlecTBa. B Takom
clydyae peKHUM  HMMYIIECTBA,  SIBJSIONMIETOCS  OOmIed  COBMECTHOM
COOCTBEHHOCTBIO, OYJIeT ONMpPEACNSIThCA MO YCIOBUsIM bpayHOro maorosopa,
TaK Kak OH UMEET MPUOPHUTET repes] oorieit Hopmoii ct. 23 KobC.

B mnocranoBnenun Ne 5 yTOuYHsETCA, YTO B COCTAaB MMYILECTBA,
MOJJICXKAIIETO  pa3jiesly, BKJIIOYaeTcs oOIee HMYIIECTBO CYIMPYTOB,
UMEIoIIeecss y HHUX B HaIWYUU Ha JCHb PACCMOTPEHHs Jena Jubo
Haxojsuleecs y TpeTbuxX Jull. Eciu cynpyru npekpaTuiad BecTH oOliee
XO034MCTBO 10 PACCMOTPEHHUS Jejia, TO CyJ MPOU3BOAUT pasliell JUIIb TOTO
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UMYIIIECTBA, KOTOPOE SIBIISIIOCH UX OOIEd COBMECTHOW COOCTBEHHOCTHIO KO
BPEMEHU MPEKPaICHHUs BeJCHUS 0011Iero Xo3sicTra [3].

[Ipu >TOM He uUrpaer pemamle poid TOT (PakT, 4TO BIAACIbLIEM
UMYIIECTBA 0 JJOKyMEHTaM OyJeT CAUTATHCS TOIBKO OJIUH U3 CYIIPYTOB.

Yto kacaeTcs JOJM KaXkJA0Tr0 U3 CYIPyroB B 00IIEM UMYIIECTBE, TO 3TO
MOJIOBUHA BCEro TOro, YTO OBUIO TPHOOPETEHO Cympyramu MOcCie
ouMansHON perucTpanuu Opaka 10 JaThl, yKa3aHHOW B JOKYMEHTE O €ro
pactopkeHuu. M 3TOT MOpSIIOK OmpeneneHus AOIM KaXIOro M3 CyNpyroB
HaXOJUT CBOE OTpPaXEHUE B CyIEeOHOM M HHOW NIPABONPHUMEHHUTEIBHON
MIpaKTUKeE.

Tax, cyo paccmompen uck @. k I'. o npusHanuu npasa coocmeenHocmu
na Y, domo cmpoumenvubix Mamepuanos, GIONCCHHBIX 6 CMPOUMENbCHIEO
JHCUNI020 00MA, O pazdeie HEOKOHUEHHO20 CMPOUMENbCMBOM HCUN020 00MA,
00 onpedenieHuU NOPsOKa NOIb30BAHUSL 3eMENbHBIM YUACIKOM.

B cyoebrom 3aceoanuu 6vi10 yecmanosneno, umo ¢ ageycma 1995 2ooa
no saueapo 2007 200a @. cocmosna 6 oOpaxke c¢ I. B nepuoo 6paxa na
3eMeNbHOM yHacmie, 8bloeleHHoM peutenuem patiucnoakoma 1. 6 1989 200y,
3a coemecmuvie cpedcmea Ovll NOCMPOEH U3 OAOKO8 0OHOIMANCHBIL HCULOU
oom, obnuyosanuslil kupnuuom. I'omosnocms cmpoenusi cocmasnsem 100 %,
pecucmpayus  803HUKHOGEHUs Npasa  COOCMBEHHOCMU HA  O0OM  He
npoussedeHa, maxk KaK OH He 86e0eH 8 IKCHILYamayuro.

B csa3u ¢ pacmopowcenuem opaxa @. npocuna npusHame 3a Heli NPpago
cobcmeennocmu Ha 1, domo cmpoumenvhbix Mamepuanos, 610JCEHHBIX 6
CMPOUMENLCNBO  JHCULO20 00MA, Npoussecmu pasoeil 0omMd, a MmakKdice
YCMAHO8UMb NOPAOOK NOJb308AHUS 3eMENbHbIM YUACMKOM, HA KOMOPOM
PACnonodcen 00M, CO21ACHO 3akaodenuto locyoapcmeennozo komumema
cyoebnvix akcnepmus Pecnyonuxu Benapyce om 23 cenmsbps 2016 2. Kpome
Mo2o, ¢ yuemom OMCMmYNieHusi Om UOealbHblX 00/ell 8 00Me U PA3HUYbL 8
CMOUMOCIU  BblOENAICMbIX — Yacmeli 0oMd, 63bICKamb 68 ee  NOJb3y
COOMBEMCmMEYIOWYI0 OCHEHCHYIO KOMNEHCAYUTO.

Pewenuem cyoa om 18 nosabpa 2016 e. ha ocrHosanuu cooepiicanus
cm. 23 KobC Pecnybnuxu benapyco, 259 I'K Pecnybauxu benapycov ece ee
mpebosanusi ObLIU YO08IEMBOPEHbl, Bblluecmosdue cyoebHble UHCMAaHYUU
oannoe peutenue ocmasuiu oe3 uzmenernuil [5].

Takum o00pazoM, K HMMYIIECTBY, SBIISIFOIIEMYCS OOIIEH COBECTHOM
COOCTBEHHOCTBIO CYMPYTOB, CIEAYyEeT OTHOCUTH HEJIBWKMMBIC U JBUKUMBIE
BEIIH, TOXObI, TOTYYEHHBIE OT KOMMEPYECKON U TPYAOBOU NEATEILHOCTH, B
TOM YHCIIE — 3apa0OTHYIO IJIATy CYNPYroB WM OJTHOTO M3 HUX, JOXOHBI OT
WCIIOJIb30BAHUSL  JABMKMMOTO ¥ HEJIBIKMMOTO HWMYIIECTBA, JOXOJBI,
MOJIyYCHHBIC B PE3YyJIbTaTe WHTEUICKTYaTbHON EATeTbHOCTH, IICHHBIE
Oymaru, 6aHKOBCKHE BKJIa/Ibl, APATOIICHHOCTH U APYTHE MPEIMETHI POCKOIIIH.
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OOmieil COBMECTHOM COOCTBEHHOCTBIO SIBIISIIOTCA TakXKe JIOIH B
KanuTajle KOMMEPUYECKHMX OpraHU3aluid, KOTOPbIMU CYIPYTH BIAJICIOT,
MOJIB3YIOTCSL W pacrnopsikaroTrcs coodma. OcobeHHOCTH paszfena Takoro
COBMECTHOTO MMYILECTBA W BBIJACICHHS JIOJEH KaXJOro U3 CYINpYyroB
MIPETYCMOTPEHBI TPAKIAHCKUM 3aKOHOIATENbCTBOM. Tak, B m. 3-1 cT. 259 T'K
PecniyOnuku  benapych yCTaHOBIEHO, YTO TIpH pasfelie HMYIIECTBa,
HAXOJSIIET0Cs B COBMECTHOM COOCTBEHHOCTH CYINPYTOB, CYNPYr YYacTHHKA
X031 CTBEHHOTO TOBAapUIIECTBA, oOmecTBa c OTrpaHUYEHHOU
OTBETCTBEHHOCTBIO WJIM OOLIECTBA C JOMOJIHUTEIBHOM OTBETCTBEHHOCTHIO
BIIlpaBe TpeOOBaTh B CyJCOHOM TOpSJKE MNPU3HAHMUS 33 HUM IpaBa Ha
OPUYUTAIONIYIOCS €My 4YacTb JOJM €ro cylnpyra B YCTaBHOM (oHIe
COOTBETCTBYIOIIETO TOBAPUIIECTBA WU OOILIECTBA.

B cnydae npusHaHMS CyJIOM 3a CyIIPYrOM Y4YacTHHKA XO3IMCTBEHHOIO
TOBapuUIECTBa, OOIIECTBA C OrPAaHUYEHHOH OTBETCTBEHHOCTBHIO WM
oO1iecTBa ¢ TOMOJHUTEIbHOW OTBETCTBEHHOCTHIO MPaBa Ha MPUYUTAIOILYOCS
€My 4YacThb JOJM €ro cympyra B YCTaBHOM (OHJIE€ COOTBETCTBYIOIIETO
TOBapHILECTBA WM OOIIECTBA C COIJIACUSl OCTAJIBHBIX YYaCTHHUKOB 3TOIO
TOBApHILECTBA WJIA OOILIECTBA OH BIIPABE:

a) CTaTh €ro YY4aCTHUKOM, JINOO

0) TpeOOBaTh BBHIMJIATHI CTOMMOCTH MPUYHUTAIOLICICS €My YacTH JIO0JH
€ro cyrmnpyra B ycTaBHOM (oHie, 1100

B) TpeOOBaTh BbIJJA4YH B HATYPE UMYILIECTBA HA TAKYIO CTOUMOCTb.

I[Ipy o>ToM OTKa3 BO BKJIKYEHMHM B COCTaB  YYacCTHUKOB
COOTBETCTBYIOILIETO TOBAPUILECTBA MIIM OOILIECTBA BIEUYET 00S13aHHOCTh 3TOTO
TOBapullecTBa WM  oOmlecTBa  BBILIATUTH  CYHpPYyry  CTOUMOCTb
OpUYUTAIONICHCS €My YacTH JI0JIU €ro Cynpyra B YCTaBHOM (oHJe Jnbo
BBLIATh B HATYPE UMYILECTBO HA TAKy0 CTOMMOCTb.

Onpenenenne CTOMMOCTA 4YacTH JOJIM B yCTaBHOM  (OHJE
TOBapMIlleCTBAa WM OOLIECTBA M €€ BbIIUIaTa JIMOO BbIJaYa B HaType
UMYIIIECTBA Ha TaKyl0 CTOMMOCTBH OCYUIECTBIISIIOTCSA B COOTBETCTBHM C M. 2
ct. 64 I'K PecnyOomuku benapych. B ciaydae BbIXOJa M HUCKITIOUYCHHS
YYaCTHHKA XO3SHUCTBEHHOIO TOBapHIeCTBAa WJIM OOIIECTBA U3 COCTaBa
YYaCTHUKOB,  KpOME  Yy4YacTHMKA  aKI[MOHEpHOTO  O0OIlecTBa, €My
BBIIUIAUYMBAETCSI CTOMMOCTh YaCTH YHCTBIX AKTHUBOB XO3SHCTBEHHOI'O
TOBapHILECTBA WA OOIIECTBA, COOTBETCTBYIOILIAsl JI0JIE€ 3TOTO yYaCTHHUKA B
ycTaBHOM (oHAE, €ecau HMHOEe HEe NPEeIyCMOTPEHO YUYpeauTeIbHBIMU
JOKYMEHTaMH, a TaKXke MPUXOASIascs Ha €ero JOJI0 YacTh MNpUOBLIH,
MOJIyY€HHOM XO34WCTBEHHBIM TOBAPHUIIECTBOM WJIM OOIIECTBOM C MOMEHTa
BBIOBITHSI 3TOrO ydacTHHKAa JI0 MOMeEHTa pacuera. llo cornamenuro
BBIOBIBAIOIIETO YYACTHUKA C OCTAaBUIMMUCS YYaCTHHKAMHU XO3SHCTBEHHOTO
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TOBapHIlleCTBa WM OOIECTBAa BBHIMJIATA €MY CTOMMOCTH YHUCTBIX aKTHBOB
MOKET ObITh 3aMEHEHA BbIJ]aueil UMYIIECTBA B HATYPE.

[IpuunTaroniasicss BBIXOASIIEMY (MCKIIOYAEMOMY) YYaCTHUKY YacThb
YUCTBIX AKTHBOB XO3SMICTBEHHOTO TOBApHILECTBA MM OOIIECTBA WIIH €€
CTOMMOCTh OMNpPEACISIIOTCS O OyXraiaTepckoMy OanaHCy (KHUTE ydeTa
JIOXOJ0B U PacX0J0B OpraHU3aluil U UHAUBUIAYAJIBHBIX NMPEANPHUHUMATENEH,
NPUMEHSIOIINX YIPOIIEHHYIO CUCTEMY HAJIOTOOOJI0KEHHS), COCTABISIEMOMY
HAa MOMEHT €ro BBIOBITHS, a MPUYUTAIOMIAACS €My 4YacTh NPUOBLIM — Ha
MOMEHT pacyeTa.

Beinmata croumMocTM JOAM WM BblJjadya JAPYroro MMyIlecTBa
BBIXOJSIEMY (HMCKIIOYAEMOMY) YYAaCTHUKY IPOU3BOJUTCS IO OKOHYAHUU
(UHAHCOBOTO TOAa U MOCIE YTBEPXKIEHHUS OTYETa 3a rojJl, B KOTOPOM OH
BBIILIE WJIM UCKIIIOUEH U3 XO35HMCTBEHHOIO TOBAapHILECTBA WM OOIIECTBA, B
Cpok 110 12 MecsiueB co OHS MOAAYU 3asBICHUS O BBIXOJE WM HMPHUHITUU
penieHns 00 UCKIIIOYEHUH, €CIIM MHOE HE MPEAYCMOTPEHO B YUPEAUTEIbHBIX
JIOKYMEHTax.

[Ipu 3TOM HEOOXOIMMO YYHMTBIBaTh, YTO «B CIydae B3bICKAHHS C
OOLIECTBA JIEHEXKHON KOMIIEHCALUH JOJM CYHpyra MOXET ObITh MPUYUHEH
yliep0 MHTEpecam XO3SIIICTBEHHOTO OOIIECTBAa: MOTYT OBITh 3aTpyAHEHBI
CBOEBPEMEHHBIM pacueT ¢ pabOTHUKAMU OpraHU3alMi, HCIOJTHEHUE
0053aTENbCTB nepen KpeauTopaMu 1o Ipa)x1aHCKO-TIPABOBBIM
oOs3aTeNbCTBAM, a B Cllydae OTKa3a B MPHUHITHUM CyIpyra B COCTaB
Y4aCTHUKOB OOI[ECTBA — HE 00ECIIEYMBAIOTCS B MOJHONW MEpe €ro MHTEPECHI
Ha yJacTtue B obmiectBe» [1, c. 277].

Uro Kkacaercs pa3ienbHONM COOCTBEHHOCTH CYNpPyroB, TO B
cooTBeTCTBHH €O CT. 26KobC «umMyIiiecTBo, mpuUHAAJIEKABIIEE CYIIPyTraM 10
BCTYIUIEHUS B Opak, a Takke MOJy4YeHHOE MMHU B Mepuoj Opaka B Jap WM B
NOPSZIKE HACJIEIOBaHUs, SIBISETCSI COOCTBEHHOCTBIO KaXI0TO M3 HUX. Beuu
WHIUBUIYAJIBHOTO MOJb30BaHUs (OJexaa, o0yBb U T.1.), 32 HCKIOYECHUEM
JParoleHHOCTeN W JIPYrux MPEAMETOB POCKOIIU, XOTS U NPUOOPETEHHbIE B
nepuoj Opaka 3a cueT O0IIUX CPEICTB CyNpPyroB, MPU3HAIOTCS UMYIIIECTBOM
TOTO Cynpyra, KOTOPBIH UMH TOJIb30BaICsI» [2].

Takum 00pazoM, JIMYHON COOCTBEHHOCTBHIO OJHOTO M3 CYINpPYroB, Ha
KOTOPYIO BTOPOi CynpyT HE MOKET IPETEHI0BATh B CUITYy 3aKOHA SIBJIETCS:

a) IBIDKMMOE U HEJIBJKHMOE HMMYIIECTBO, MPUOOPETEHHOE CYyNpyrom
JI0 3aKJIFOUEHHS WM TTOCIIe PacTOpKEHUs Opaka;

0) mo0oe WMYIIEeCTBO, MPHUHATOE B Jap OJHUM W3 CYIPYroB IIO
JIOTOBOPY JApeHUs, 3aKIIOUEHHOMY B TIHCBMEHHOM Qopme, HIN Ke
MOJIApEHHOE B TMPUCYTCTBUU CBHJIETENEH, YTO SIBISIETCA J10KA3aTeIbCTBOM
JapeHusi M MPUHAJIEKHOCTH OJApSEMOMY YKa3aHHOM Belmd (MOryT
IIPUHUMATBCS B PacyeT U JPYTrUE T0KA3aTENbCTBA JAPEHNUSA);
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B) HacjIeyeMOe UMYIISCTBO HJIM JIOJIS B HEM, 3aBCIIaHHBIC OJTHOMY W3
CYNPYTOB HWJIU TIEPEIIC/IINE €My B IMTOPSAKE HACICIOBAHUS 110 3aKOHY;

T') BEIIX JIMYHOTO T0JIb30BaHUS (B TOM YHCJIE JPAroIEHHOCTH U APYTHEC
MIPEAMETHI POCKOIIH, SBJISIOMIUECS MPEAMETOM JIOTOBOPA TapEHU).

1) CpEICTBA, OJIyYCHHBIC OJHUM U3 CYIIPYTOB B KAYE€CTBE BO3MEIICHUS
Bpena.

Kpome storo, He Oyaer sBIATHCS OOIIECH COOCTBEHHOCTHIO CYIpPYIOB
MMYIIECTBO, MPUOOPETEHHOE BO BpEMsI Opaka MOJHOCTHIO WM YaCTHUYHO C
WCITOJIH30BAHUEM JIMYHBIX CPEJICTB OJHOTO U3 HUX.

Tax, B. obpamuncs ¢ uckom K ovisueil scerne 1. 0 npusHanuu npasa
COOCMBEHHOCMU HA NPUOOPEMEHHYIO 8 OpaKe Keapmupy, YKa3ae, 4mo OaHHAS
O0BYXKOMHAMHASL K8APMUpa npuodpemena no 002080py KYNIU-NPOOANCU OM
13 urons 2003 2. 3a 21 500 000 neoenomunuposaunwvix pyonet. Ccovinaiacs Ha
mo, 4mo OaHHAs Keapmupa npuodpemena 3a e2o (Ucmuya) 1udHvle cpeocmad,
NOJIYYEHHble OM NPOOANCU K8APMUPLL, NPUHAOLexcaujell emy 00 3aKa04eHUs
bpaka ¢ omeemuuyel, a maxdxice 3a CHem UMEIOUWUXCA V He20 JUYHbIX
cOepedicerull, NPOCUL NPUSHAMb 304 HUM NPABO COOCMBEHHOCMU HA CHOPHYIO
Keapmupy.

Omeemuuya I'. 3aa6una ecmpeynsii UCK O NPUSHAHUU 34 Hel Npasa Ha
1/2 oonio 6 npase cobcmeennocmu Ha CROPHYIO K8APMUPY, CCbLIASACH HA MO,
YUmo cnopHas Keapmupa oOviia npuodpemera 8 nepuood OPaKa 3a CoO8MecmHbvle
cpeocmea CmopoH 05t NPOACUBAHUS UX CEMblL.

Pewenuem paiionnoco cyoa om 3 mapma 2017 e. nocmanosnieno
npuznams 3a 1. 2/5 0onu 6 npage cobcmeeHHOCMU HA JHCUNOE NOMeWeHUe 8
suOe 08YXKOMHAMHOU Keapmupwsl ooweti nioujaovio 53,7 k6. m, 3a B. — npaso
cobcmeennocmu Ha 3/5 0onu 8 npase COOCMBEHHOCMU HA YKA3AHHYIO
Keapmupy.

Cyo, 60-nepevix, NpuHUMASL 80 GHUMAHUE, UYMO KAKUX-TUOO UHBIX
VCI08ULL NPUOOPEeMeHUsT CIMOPOHAMU JHCUTO20 NOMeWeHUs NPU 3aKI0YeHUU
002080pa  Kynau-npooadicu cnopHou keapmupvl 13 uwns 2003 2. wue
0208aPUBANOCH, KEApmMupa npuodpemena ONisi NPONCUBAHUS UX CEeMbl,
CMOPOHBL 6Mecme BCeANUCL 8 CNOPHYIO KBAPMUPY U 3APe2UCmpuposaiuch 8
nett 20 aseycma 2003 2., coemecmHo 0enanu 8 Hell peMOHM U NPOHCUBAIOM. 8
Hell, npuwesl K 0O0CHOBAHHOMY 6bl800Y O MOM, 4MO CHOPHAS KEapmupd
a6715emcst 0owell COBMeCmHol COOCMBEHHOCbIO COPOH.

Bo-emopuix, cyo, omcmynas om nauana pasencmea 0onell, NPUHAL 80
BHUMAHUe Mo 00CMOAMENbCMEB0, YMO 0eliCMBUMENIbHO 00 NOKYNKU CNOPHOU
Keapmupwl, 8 mom dce oenv — 13 urona 2003 2., B. npodan npunaonexcauyio
eMy  Ha  npage  coocmeenHocmu  keapmupy  3a 16 850 000
HEOeHOMUHUPOBAHHBIX  pyOael. Jlenbeu, noiyyeHHble OM  NPOOANCU
K8apmupwl, ObLIU GN0HCEHbl 8 NOKYNKY CHOPHOU K8ApMupbl, 4mo HAULLO
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noomeepoicoeHue 8 cy0eoOHoOM 3ace0aHul.

Yeenuuusas oono B. 6 cnoprHom umywecmee 0o 3/5, cy0 ucxooun u3z
NPUBEOEHHBIX BblUe 0OCMOAMENbCME, U O0eUCME08dll 8 COOMBEEMCMBUU C
mpebosanusmu u. I cm. 24KobC, npedycmampusaroueti.  803MOHICHOCMb
omcmynieHuss Om  HAuaaa paseHcmea  Oojel  CYynpyeoe8,  yuumovléds
3acayscusarouyue HUMAHUSL UHMepecsl 00H020 U3 cynpyzoe [4].

[Ipu onpenenennHsix ycnoBusx (4. 3 ct. 26 KobC) uMmyiecTBo kaxaoro
U3 CynpyroB MOXeT OBITh TpPHU3HAHO WX OOIIeH COBMECTHOM
coObcTBeHHOCTHIO0. Hanpumep, eciu OyAeT yCTaHOBIIEHO, UTO B IEpUOA Opaka
OBLIIM IPOU3BEACHBI BIIOKEHUS, 3HAYUTEIBHO YBETUYUBIINE CTOUMOCTD 3TOTO
uMyIIecTBa (KalnuTadbHBI PEMOHT, PEKOHCTPYKIMS U T.I.), €CIU WHOE HE
npeaycMoTpero bpaunbim goroBopoM. IIpu 3TOM 3aMHTEPECOBAHHBIN CYTIPYT
BCErJa MMEET MPaBO OOpaTUThCS B Cya C TpebOBaHHEM 00 YCTaHOBJICHUH
pexxrmMa o011ell COBMECTHOM COOCTBEHHOCTH Ha TaKOE€ UMYIIECTBO.

B Takom ciyuae TpeOyercs noKa3aTh HEOCHOPUMBINH BKJIAJ] BTOPOTO
cynpyra, TpeOyIoUmlero H3MEHEHMsI CTaTyca CIOpPHOIO HMYILECTBO Ha
UMYIIECTBO, SIBJSIOLIEECS OOIIe COBMECTHOM COOCTBEHHOCTBIO, B
3HAYUTENbHOE YIy4YIlIEeHHEe TaHHOTO HMyIecTBa. s 3TOro HEoOX0IUMO
MPEACTaBUTh YEKW W JIOTOBOPHI HAa BBIMOJHEHHE pPadOT, CBUACTECIBCKUE
nokazaHus. ToJbKO JT0Ka3aB (PakT BHECEHHS APYTHM CYMPYTOM JIEHEKHBIX
CPEICTB WM JIMYHOTO YYaCTHUs IS YIIyqIIEHUS] UMYIIIECTBA U MOCIIEAYIOMIErO
YBEJIMUEHUSI CTOMMOCTH, MOKHO MPETEHIOBATh HA €ro pa3zied.

Takum oOpazoM, B JEHCTBYIOIIEM TPAXITAHCKOM U OpayHO-CEeMEITHOM
3aKOHOJIaTEIhCTBE, B OCHOBHOM, VYPETyJHMPOBaHbI BOMPOCH BIAJCHUS,
MOJIb30BAaHUSI U PACIOPSKEHUs OOlIe COBMECTHOW COOCTBEHHOCTHIO, €€
paznmena. OpHako HeIOCTaTOYHAs  3aKOHOJATENbHAs — perjiaMeHTalUs
OTJEJIbHBIX BOINPOCOB OO0IIEH COBMECTHOM COOCTBEHHOCTHM CYIpPYIOB
MOPOXKJIAaeT MPOTUBOPEUYHS M CIOKHOCTH B CylIeOHOM ©  HHOM
MPaBONPUMCHHUTEIILHON  MpaKTHKe, W, CJIEI0BaTeIbHO, OTHOIICHUS,
BO3HUKAKOIINE MEXIY CYNMpyram B XOJe pa3zesia uX OOIIero MMYIIECTBa,
HY>KJAI0TCSl B OOHOBJIGHHOM MPAaBOBOM PETYJIMPOBAHUHU.
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OpguM  u3 1OpoOJIEMHBIX BOINPOCOB IPABOBOTO PETYJIUPOBAHMS CEMEHHBIX
MIPaBOOTHOIIECHUH SIBISIETCS OMpeJesieHne pa3Mepa aluMeHTOB. [Ipu Takom omnpeneneHUn
HGO6XOI[I/IMO Y4YUTbIBaTb, B TOM YHUCJIC BO3MOXHOCTH ILIATCIBIIMKOB AJIMMCHTOB H
MOTPEOHOCTH  TOJydaTelded alMMEHTOB. YCTaHOBIEHHWE MHUHHMAIBHOTO pa3Mmepa
anmuMeHTOB ¥ nuddepeHIIMpPOBaHHBIA  MOAXO0A K WX ONPENCNeHHUI0 C yYeTOM
OTIpeICTICHHBIX KPUTEPUEB SIBISIFOTCS OCHOBHBIMH HAIpPaBIECHUSMHU COBEPIICHCTBOBAHUS
CEeMEHHOT0 3aKOHOIaTEIIhCTBA.
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