npasa. CiemyeT paclpuTh TEPMUHOIOTHYECKYIO 0a3y TAKUMH MOHSITHSIMHU, KaK
«aBTOP MPOM3BEICHHS HCKYCCTBAY, «aBTOP MPOU3BEICHNS H300Pa3UTEIILHOTO HC-
KyCCTBa». DTO HEOOXOIMMO IS 3alIOTHEHUS] TPOOEIIOB B IIPABOBOM PETYIIMPOBa-
HUHM CYOBEKTOB MPOU3BEICHUI UCKYCCTBA KaK 00BbEKTa MHTEIICKTYabHOM CO0-
CTBEHHOCTH, B YaCTHOCTH OIIPE/ICIICHHsI aBTOPOB IPOU3BEICHUI HCKYyCCTBa, HA
KOTOPBIE PACTIPOCTPAHSAETCs PABO ciieioBaHMs. CTOUT yIeNUTh BHUMaHHE TakoKe
CHELHaIbHBIM TPH3HAKAM JaHHBIX CyOBEKTOB, a TAKKE YPErylInpoBaTh BOIIPOC
COBMECTHOM COOCTBEHHOCTH CYNPYTOB B OTHOIICHHHM HCKIIOYHUTEIBHBIX IPaB
aBTopa. CienoBareibHO, HEOOXOAUMO JIOTIONHUTE 1. 61 I'parkaaHcKoro Komekca
Pecny6nuku Benapycs, a Taxoke 3akoH Pecnyonuku Benapycs ot 17 mas 2011 .
Ne262-3 «O0 aBTOPCKOM TIpaBe M CMEKHBIX TpaBax». B JaHHOM Bompoce cienyer
OTUPATHCSI Ha OIBIT CTPaH, IJIe ITO 3aKOHOAATENBHO 3a(hUKCHPOBAHO.
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The Role of International Norm Makers in Regulation
of Corporate Social Responsibility

Jlozsunosuu E. A., macucmp BI'Y,
Hayuy. pyK. 3a6. kag. Konnoea E. B., kano. opud. nayk, doyenm

Corporate Social Responsibility (CSR) is a management concept where
by companies integrate social and environmental concerns in their business
operations and interactions with their stakeholders on a voluntary basis [1, p. 3].

CSR goes beyond the relations between two classic participants of corporate
governance — (i) company’s shareholders as business owners and profits recipients,
and (ii) corporate bodies and officials appointed by them. CSR implies involvement
of other parties — employees, suppliers and contractors, the local community and
public in general — to the policy making process. This systematic approach to CSR
keeps the whole concept relevant since allows it to be transformed and adapted to
the changing demands of society, including those in human rights and sustainable
development.

Balancing shareholders’ commercial expectations and public needs of
various interested parties resulted in formation of CSR regulation as “hybrid
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legal architecture” due to the multidimensional legal subject [2, p. 5]. CSR
regulation covers related aspects of international economic relations, vertical
and horizontal relations of business (e.g., with state authorities, subsidiaries;
with business partners, competitors), internal corporate and labour relations.
Thereby, CSR regulation is implemented on different levels, involving norms
of different legal force:
¢ International regulatory instruments;
 National law, covering general (e.g., tort and contract law, labour law) and
specific (e. g, sponsorship, impact assessment) regulation;
 Self-regulation (e.g., corporate codes of conduct, mission statements of
companies).

The essential problem of any multi-level regulation is the necessity to delineate
the competence of all kinds of norm makers for effective coverage of the lacunas.

The above regulatory structure demonstrates that the role of states in regulating
CSR at international level is limited. These limits do not result from the lack
of efforts of states to regulate the sphere, but from the very subject matter of
regulation. From the one side, it is national sovereignty to regulate commercial
activities within the state. From the other, it is freedom of entrepreneurship, which
could be even considered as deriving from Article 6 of ICESCR establishing the
right to decent work in any forms [3].

To date the international regulation of CSR have been developed by inter-
national organisations as the soft law, which appeals directly to the companies.

For example, the Ten Principles of the UN Global Compact address solely the
companies’ obligations in such areas as human rights, labour, environment and
anti-corruption even without reference to the states’ obligations. The companies’
human rights obligations are construed by the model of the obligations to
respect — the Principles do not apply to “a company’s effort to support or promote
human rights” [4, p. 3]. Obligations in other areas, regulated by the Principles, are
construed based on “no harm” approach, focusing on prevention and elimination
of violations.

The UN Guiding Principles on Business and Human Rights, adopted to
elaborate in detail on human rights obligation from the Principles of the Global
Compact, refers both to the state’s obligation to protect and the companies’
obligation to respect human rights [5]. The document generally acknowledges
other types of state obligations, but does not mention any obligation of business
to fulfill human rights.

The OECD Guidelines for Multinational Enterprises follow this approach,
making general reference to state obligation to protect. Meanwhile, the Guidelines
also prescribe in details the companies’ obligations which are by nature closer
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to fulfillment ones — regarding the labour rights (e.g. “provide facilities for the
development of effective collective agreements”), environment protection (e.g.,
“establish and maintain a system of environmental management”), combating
bribery and corruption [6]. The Guidelines also establish obligations, which
have no corresponding hard law basis — such as consumer protection, promoting
Science& Technology (S&T) advances, competition.

Hence, the role of states in regulation of CSR is concentrated within the scope
of already established due diligence obligations in human rights and international
environment law with no intention to create any new obligations for states
regarding social responsibility of national and transnational companies. In the
view of this role the states also determine their own regulatory competence within
national legislation balancing intervention for protective purposes and business
self-regulation. In practice states address specifically only the high-level CSR
issues. Since the CSR concept is a proactive one and applies significantly wider
than the prevention of negative effects and general compliance, we could conclude
that to date CSR is primarily introduced by the companies itself. Meanwhile, the
development of the CSR policy companies are guided by the applicable national
law and soft law standards, which could be implemented to the internal corporate
regulations and contractual clauses. As a result, international non-binding norms
could be transformed to private law provisions obligatory to a certain company
and its counterparties.
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CyllIHOCTI) IMPUHIUIIOB I'OCYyIapCTBEHHLIX 3aKYIIOK

Mas3sycoea E. B., mazucmpanm
Axademuu ynpasnenus npu Ilpezudenme Pecnyonuxu benapyco,
Hayuy. pyk. Amenvuensi FO. A., kano. iopuo. Hayk, 0oyenm

IocrosiHHOE pa3BUTHE CHCTEMBI 3aKYIIOK JIaeT HaM OCHOBAHHMS 110JIaraTh, 4TO
3aKyIIKU SBJISIOTCS ONHUM W3 BaKHEHIIHMX SJIEMEHTOB COIHATbHO-DKOHOMHYE-
CKOM crcTeMBbI CTpaHbl. [1o3ToMy opMyIHpOBKa MPUHIUIIOB, KaK OCHOBBI BCETO
MHCTHTYTa TOCYIapCTBEHHBIX 3aKYIIOK, SBISIETCS KpaifHe BaXKHBIM BOITPOCOM.

[TpUHIUITEI OCYIIECTBICHHS TOCYIAPCTBEHHBIX 3aKyIIOK — 3TO OCHOBOIIOJA-
rafollye IPaBoOBbIC MMOJIOKESHUS, UIeH, IPaBHJIa, 3aKPEIUICHHbIE B 3aKOHOAATEb-
CTBE, OTIPEEISIFOLINE TTOPSI0K U OCHOBHBIE HAIPABJICHHS OCYIIECTBICHHUS TOCY-
JTAPCTBEHHBIX 3aKymnoK [1].

B Pecniy6nuke bBenapych OCHOBHBIE IIeNId M IPUHIMIIEL B cepe rocyaap-
CTBEHHBIX 3aKyTIOK 3aKPEIUICHHI B CT. 4 3aKOHA O TOCYIapCTBEHHBIX 3aKymKax [2].

PaccMOTpUM NMPUHLUIIEL B TTOPSIKE UX 3HAYUMOCTH, IT0 MHEHHIO aBTOpA!

1. IpuHumn obecrieyeHns: Pa3BUTHI KOHKYPEHIIMU TT03BOJISIET 00EeCIIeUnTh
paBHBIE YCIOBHSI MEXIY MOTCHLIHAIbHBIMU YYaCTHHKAaMHU 3aKymnok. JIro0oit
CYOBEKT XO3SHCTBOBAHUS MOXKET CTaTh MCIIOJHHUTENEM. JlaHHBIA MPUHIIMIT 3a-
IpeliaeT OrpaHnYMBaTh YUCIIO YIACTHHKOB B IIPOLIEAypax 3aKyIOK, B TOM YHCIIE
M PEe3UIEHTOB APYTHX cTpaH-ydacTHUI JloroBopa o EBpasuiickomM 5koHOMHUYeE-
cKkoM cotose [3].

2. I'macHOCTB U MPO3PavYHOCTh MPH OCYIIECTBICHUH TOCYAapCTBEHHBIX 3aKy-
MoK o0ecreunBaeTcs MyTeM pa3MeIleHus B eIMHON HHPOPMAIIMOHHOM chcTeEMe
B TI00ABbHON KOMIIBIOTEpHOU ceTn MHTepHeT, nHPOpMAIMK O TOCYJapCTBEH-
HBIX 3aKyINKaxX 1 aKTax 3aKOHOJATeNIbCTBA O TOCYAapCTBEHHBIX 3aKymkax (http:/
gias.by).

3. DddexTuBHOE pacxooBaHHe OIOHKETHBIX CPEICTB U (WM CPEACTB) TOCY-
JAPCTBEHHBIX BHEOIOMKETHBIX (POHIOB 0OecTieunBaeTcsl IIOCPECTBOM MIPOBEIe-
HUS TIPOLIEAYp TOCYIAPCTBEHHBIX 3aKYNOK HCXOIS M3 HauMEHbIIEeW LEeHBI MpH-
OOpeTeHHsI M COIOCTABJICHUSI LICHBl M MHBIX IOKa3arelel, KOTOPBIX TpeOyeTcs
JOCTHYD.
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