0 HAJIOTOOOJIOKEHNH B cTpaHe [4, c. 61]. JlaHHOE TpeTIOKEHHE TTOIpa3yMeBacT
0€e3yCIIOBHYIO OIUIaTy HaJIOroOB C MPOPaOOTKON CIIENNATBLHOTO JIBIOTHOTO PeXUMa
JUTSl KHBECTOPOB M YYaCTHUKOB BEHUYPHOTO MPOEKTA.

Ha nannbIii MOMEHT 3akOHOMATENLCTBO PecnyOnuku benapych npemycma-
TPHBAET JIBIOTHBIM PEKUM U OCBOOOKICHHUE OT YIIIATHl ONMPENEICHHBIX HAIOTOB
TONIBKO JI7Is1 pe3uIeHTOB [lapka BRICOKMX TEXHOJNOTHN U TeX MpEeATNpPUHIMATENEH,
KOTOpPbIC 3aHMMAIOTCSI HAyYHO-TEXHOJIOIMYECKOH e TeIbHOCThIO. JlelicTBue Ha-
JIOTOBBIX JIBIOT CTOUT PACHIMPHUTH HA CYOBEKTOB, 3aA€HCTBOBAHHBIX B OTPACIH
KOMMepIHaIu3auy 1 Tpanchepa HayKOeMKUX TEXHOJIOTHMH, 3aIlUTe MpaB Ha
MHTEJUICKTYaJIbHY0 cOOCTBeHHOCTS [1]. KomIuieke mogqoOHbIX 3aKOHOIATEIbHBIX
HOBOBBEJICHUI 3HAYUTEIBHO YIYYLIUT CPEeLy MHHOBAIMOHHOU IESITEIbHOCTH
Y MHBECTHUPOBAHUS, ITO3BOJISISI PEATM30BBIBATh BEHUYPHBIE MPOEKTHI U CIIEJIKH
B paMKax 3aKoHopaTenbcTBa PecryOnmuku benapych, TeM caMbIM CIIOCOOCTBYSI
HKOHOMHYECKOMY Pa3BUTHIO.
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K Bonpocy o npusHannu
HHAUBHUIYAJBHOIO NPeANPUHUMATEIA 0aHKPOTOM

Hmanoea C. A., macucmpaum I pl'Y um. A. Kynanwl,
nayu. pyk. Kupeens U. 10., kano. opud. nayx, ooyenm

Benenue npennpuHUMaTenbCKOM AEATEIbHOCTH BCEIAa CBA3aHO C OIpe/e-
JICHHBIMU PUCKaMH, KOTOPBIE MHOTJA HE MO3BOJSIIOT BECTH, pa3BUBAaTh OU3HEC
Jlanblle, a B HEKOTOPBIX CIydasX MOTYT NMPHUBECTH K GaHKpoTcTBy. Kak m3Bect-
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HO, MHIMBHAYaJbHBIN IpenpuHIMaTesb B Peciryonuke benapych ocymecTsusier
MPEANPUHUMATENBCKYIO IEATeNFHOCTh 0e3 00pa3oBaHMs IOPUINIECKOTO JINIA
M OTBEYAET 110 00513aTeIbCTBAM BCEM CBOMM UMYIIIECTBOM.

Cornacho 1. 1 c1. 24 I'paskaanckoro koaekca Pecryonuku benapych (nanee —
I'K), vHAMBUyaIbHBIN TIPEIPUHUMATENb, KOTOPBIN HE B COCTOSHUU YIOBJICTBO-
pUTH TpeOOBaHMS KPEUTOPOB, CBA3AHHBIE C OCYLIECTBICHUEM UM MpeIIPHHIMA-
TENLCKOU AESATETBHOCTH, MOXKET OBITH MPU3HAH SKOHOMHIECKH HECOCTOSITETTbHBIM
(OaHKpOTOM) B CY/IEeOHOM TIOPSIIIKE.

3aKOHOJATENIFHYIO OCHOBY PETYIHPOBAHUS MPOLEAYPHl OAHKPOTCTBA COCTAB-
nsiet 3akoH PecnyOnuku benapycb ot 13.07.2012 Ne415-3 «O6 3KOHOMHYECKO#
HecocTosATebHOCTH (0aHKkpoTcTBe)» [1] (nanee — 3akoH). Mcxoas U3 MOIOKEHHIA
cT. |1 3akoHa, o1 0aHKPOTCTBOM UHIUBHUIyaJIbHOTO MpenpuHIMaress B Pecryo-
ke benmapych moHMMaeTcsl HEIUIAaTEKeCTI0COOHOCTh, NMEIOIast Wi IpHoOpe-
Talomasl yCTOMYUBBIM XapakTep, MPpU3HAHHAS PELIEHHEeM dKOHOMHYECKOTO Cyna
0 OaHKPOTCTBE C MPEKPAIICHUEM ACSATEIEHOCTH JODKHAKA — HHAWBUIYAIEHOTO
MpeIIPUHAMATEIS.

OcHOBaHMS ISl IPU3HAHKS HHIUBUAYaJIbHOTO IPeIPHHUMATEINS OaHKPOTOM
onpezaeneHsl B cT. 221 3akona. K Hum oTHOCSTCS:

— HECMOCOOHOCTH YIOBIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO JICHEKHBIM
00513aTeTbCTBAM, CBSI3AHHBIM C OCYIIECTBICHUEM HHANBUIYaTbHBIM ITPEAPUHH-
MareJieM MpeaNpPHHIMATENILCKON IeSITeIbHOCTH;

— HECMOCOOHOCTh MHAMBUAYAIHHOTO MIPEIIPUHAMATENS YINIATHTE 00s13a-
TEJIbHBIE TUIATE)KU B TEUCHHUE IIECTH MECSLEB C JaThbl, KOTAa OHU JOJDKHEI OBITh
yIITaueHBI;

— HaJIM4ue 3a0JDKEHHOCTH B CyMMe CTO U Oosiee 0a30BBIX BETHUHH.

ITpu onpeesieHNN 0CHOBAHUH U OAaHKPOTCTBA HEOOXOANMO yCTAaHOBUTH He-
TUIATEKECTIOCOOHOCTh JOIDKHUKA, @ IMEHHO HECTTIOCOOHOCTD €ro K yIOBJIETBOpPE-
HUIO TPeOOBaHMUI KPEIUTOPA B MOJHOM 00bEME TI0 IUIATEIKHBIM 00s3aTeIbCTBAM
U 110 00513aTeNbCTBaM, IPOUCXOSIIIMM U3 TPYAOBBIX U IPYTUX OTHOLIEHHUH, KOTO-
pble ¢ HUMU CBsi3aHbl. OnpenesstomuM HaKTopoM B JAHHOM CIIydae SBIISIETCS Xa-
paKTep HeIIaTeXeCIOCOOHOCTH, KOTOpasi UMEET MM MPUOOPETaeT YCTOWINBBIH
xapakrep. J{JIs OIleHKH TIaTeKecliocOOHOCTH U OCYIIECTBICHHS aHai3a pUHaH-
COBOT'O COCTOSIHHSI HHAMBHIYaJIbHOTO IIpeaAnpuHuMaTess B Peciyonuke benapyco
UCTIONIB3YIOTCS CIIEAYIOIINE KOAPPUIIHEHTHI: KOIDOUIIMEHT TeKyIeH JIMKBUIHO-
cTi; K03(OUIMEHT 00ECIEYCHHOCTH COOCTBEHHBIMU OOOPOTHBIMH CPE/ICTBAMM;
K03 GUIMEHT 00eCIIeYeHHOCTH 0053aTeIbCTB aKTUBAMHU. PacueT 3HaueHHi yKa-
3aHHBIX KOA(PPHUIIMEHTOB IIATEIKECIIOCOOHOCTH IPOBOIUTCS B MOPSIIKE, KOTOPBIi
ompezeneH B nocranosiennn CoBera MunuctpoB PecniyOnuku benmapyces ot
12 nexabpst 2011 . Ne1672 [2].
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[Mocne onpenencuus k03(QPUIMEHTOB TUIATSKECIIOCOOHOCTH B 1IEJISIX aHAIHU-
3a ()MHAHCOBOTO COCTOSTHMSI MHAMBUIYATEHOTO MPEIIPHHUMATENS NOIydeHHBIE
3HAYEHUs] CPABHUBAIOT C HOPMATHUBHBIMH IapaMeTpaMu, Kotopble nuddepeHnn-
POBaHBI IO BHIAaM SKOHOMHUYECKOH IesTeIbHOCTH. [Ipr 3TOM CyIIecTBYIOT YeT-
KHe KPUTEPUH ONpeeTIeH s yCTONUMBOM HEIIaTeXeCOCOOHOCTH JUIs CyObeKTa
MpeANPHUHAMATENBCKON nesitenbHocTH [2] (1. 3.3 u 3.4 [ToctaHoBIEHUS).

ITpu 5TOM HEOOXOIMMO OTMETHTb, YTO TAKOE OCHOBAHHME JJIs1 OAHKPOTCTBA UH-
JBHAYaJIbHOTO MPEANPUHIMATENS], KaK HaJH4IHe 3aI0JDKEHHOCTH B CyMME CTO
u Oosiee 0a30BBIX BEJIMYHH, JUIs pa3HbIX CYOBEKTOB MPEIPUHIUMATEIBCKON Jesi-
TEJIFHOCTH UMEET Pa3HbIe MOCIeACTBUS. Tak, HanpuMep, A1 HeOOIbIIOro CyOb-
€KTa MPeANPUHIMATEIBCKON ASSTENEHOCTH TaKasl 330JDKEHHOCTh MOXKET UMETh
KaTacTpo(UUeCKHe MOCIEACTBHS, IOTAaCUTh JaHHYIO 33I0JDKEHHOCTh CIOXKHO,
TOTa KaK JJIsl MHAUBUAYaIbHOTO MPEIIPHHUMATENS, UMEIOLIEro OU3HeC cpeHe-
TO WM KPYIHOTO pa3Mepa ¢ OONbIINM 00OPOTHBIM KallUTAJIOM, 33/10JDKEHHOCTD
pasmepom B 100 0a30BbIX BEJIMYMH HE MOXKET CYMTAThCS YIpO30H Juis OusHeca.
Kax nmpumep moxkno npuectu Poccuniickyto denepannio, e IMEETCs TaKOE OC-
HOBaHHUE Il OAaHKPOTCTBA MHANBUIYAIFHOTO MPEIIPHHAMATEINS, KaK MIPEBBILIe-
HUE pa3Mepa 33J0DKEHHOCTH MHAWBHAYyaJbHOTO npeanpuaumarers [3, c. 102].
ITosToMy mpemmaraemM 3aMeHUTH (HOPMYIUPOBKY OCHOBAHHS Uil OAHKPOTCTBA
WHIUBUAYAIBHOTO TPEANPUHUMATENS, MPOMUCAaHHYIO B CcT. 221 3akoHa, «Hamu-
YKe 3aJI0J’KEHHOCTH B CyMME CTO M Oosiee 0a30BbIX BEIMYMHY» HA POPMYIHPOBKY
«pa3Mep 3aTO0HKEHHOCTH TPEBBIIIAET CTOMMOCTh MMYIIECTBA MHANBHUIYaIbHO-
r0 NPEANPUHUMATENS», YTO TO3BOIUT Oojee OOBEKTUBHO MOAXOAUTH K (haKTu-
4eCKOMY COCTOSIHUIO OM3HECca MHAMBHIYAJIBHOTO MPEANPUHUMATENS Ul Hayana
npouexypsl 6aHkpoTcTBa. OLCHKAa CTOMMOCTH UMYLIECTBA JOJDKHA ITPOBOJUTHCS
HE3aBUCHMBIMH aKKPEAUTOBAHHBIMU OpraHaMHU.
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