* TEXHOJOTHWS OIIOKYEHH COOTBETCTBYET MPUHIIUIIAM TPAXKIAHCKOTO 3aKOHO-
JIaTeIbCTBA H TT03BOJISIET 00eCcednBaTh 100POCOBECTHOCT M PAaBEHCTBO
Y4aCTHUKOB;

* DKOHOMHUSI CPEJICTB M BpEMEHH TIPH 3aKJIFOUeHUH CMapT-KOHTpakTa obecrie-
YUBAETCS IyTEM OTCYTCTBHUSI B HEM ITOCPEIHUKOB M HEOOXOIUMOCTH TIO-
KAJaTh JIOM MM O(UC AJIsT 3aKITIOUSHHUS CICTKH;

e B OyaymeMm, HMIUIEMEHTHPOBAB CMapT-KOHTPAKTHI B MPABOBYIO CHCTEMY
Pecryonuku Benapych, coBepiienue caenok OyaeT 3aHUMaTh MUHHMAIb-
HOE KOJIMYECTBO BpeMeHH. Tak, HarmpuMmep, BHECS B OJOKYEHH JaHHbBIE U3
EnnHoro rocynapcTBEHHOIO perucTpa MMyIIECTBa, IPaB Ha HETo U CHETIOK
C HUM, MOKYIIKY HEIBIXKMMOCTH MOKHO OyJeT COBepIIaTh OHJAHH C T0-
MOIIBIO CMapT-KOHTPAKTOB;

* TEOpHsI CMapPT-KOHTPAKTOB MOIy4HIIa CBOE Pa3BUTHE CPABHUTEIHHO HE/laB-
HO, II03TOMY MMEET U HEeIOCTATKH, 3aK/II0YaIolIecs B CaMOM IIpolecce
CO3J1aHMs CMapT-KOHTPAKTa, B OTCYTCTBUM JOJKHOTO IMPABOBOIO PEryJIu-
pOBaHUs, @ TAK)KE B HEBO3MOXKHOCTH U3MEHUTH YCIIOBUS KOHTPAKTA.
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JucuuniuHapHasi OTBeTCTBEHHOCTh HOTAPHYCOB
B PecnybOinke beaapych

bypcesuu M. C., cmyo. Il k. IpI'Y um. A.Kynane,
Hayy. pyk. Kupseno U. IO., kano. ropud. nayk, 0oyeHm

Hotapuycsl, ynonHoMo4ueHHbIE JJOIKHOCTHBIE JIMIIA 32 HapyIlleHUs HOpM 3a-
koHa Pecnyonuku benapych «O HoTapuare u HOTapUaJIbHOW JIESTEIBHOCTH» OT
18 uromst 2004 1. Ne305-3 (nanee — 3akoH o HoTapuare), [IpaBui npodeccnonanb-
HOM 9THKH HOTapHyca M HHBIX HOPM JICHCTBYIOILIEIO 3aKOHOJATEIBCTBA MOTYT
6bITb TMPUBJICYEHBI K I[I/ICLII/IHHI/IHapHoﬁ OTBE€TCTBCHHOCTH.

JIMCcLUIUIMHAPHYIO OTBETCTBEHHOCTb HOTAPUYCOB B JIMTEPATYPE paccMaTpu-
BAIOT KaK OJIMH W3 BUJOB IOPUAMYECKONW OTBETCTBEHHOCTH, MPEANOIaraomuni
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NPUMEHEHNE K HOTApUYCy NUCLHUIUIMHAPHBIX B3BICKAHUI 32 HEHCIOIHEHUE HIIH
HEeHa/JIeXallee UCIIOTHEHHE 110 er0 BUHE BO3JIOKEHHBIX Ha HEro 00sS3aHHOCTEH
Y COBEpIIICHNE TIPOCTYIIKOB, MOPOYAIINX YecTh HoTapuara [1, c. 93].

3akonom Pecniyonuku benapyck ot 29 utonst 2020 1. Ne33-3 «O06 uzmeneHuu
3aKOHOB I10 BOIPOCaM HOTapHaIbHON IEeITeTLHOCTI OBLIN BHECEHBI N3MEHEHUSI
B 3aKOH O HOTapuare, KOTOpbIe BCTYIAT B cuity ¢ 3 saBapst 2021 r. Yka3annbie
W3MEHEeHUS], TOMUMO APYTUX BAXKHBIX aCIEKTOB, 3aTPOHYIM U BOIPOCHI AWCIIH-
IUIMHAPHOW OTBETCTBEHHOCTH HOTAPHYCOB.

Tax, cormacuo 1. 1 cT. 41 3akoHa 0 HOTapuare HOTAPHYC HECET JAMCLUILIH-
HapHYIO OTBETCTBEHHOCThH 32 HEHAUIEXKalllee HCIONHEHUE MPOoQeCCHOHATBHBIX
00s13aHHOCTEH, M3MEHEHHs MPEeIyCMaTPUBAIOT HACTYIUICHHE IUCLHUIITMHAPHOM
OTBETCTBEHHOCTH TAK)KE U 32 HEUCIIOIHEHHE PO eCCHOHANBHBIX 00S3aHHOCTEN.
HoBoBBenenne, Ha Haml B3I, Ooiee TOMHO MOKA3BIBACT, 32 KAKHAE MPOCTYIKH
HOTapHyC MOJKET HECTH IOPUANIECKYIO OTBETCTBEHHOCTb.

3HaYUTEIbHbIC M3MCHEHUS ObLITM BHECCHBI B CT. 42 3akoHa 0 HoTapuate. Co-
rmacHo 4. 1 cT. 42 3akoHa 0 HOTapuare K MepaM IUCHUIIINHAPHBIX B3bICKAHUI
OTHOCATCSl 3aMe4yaHue, BBITOBOP, UCKIIOUYEHHE U3 4ieHoB bemopycckoil HoTa-
pHANBHOI ManaTel, B HOBOM PENaKIUU CTaThU K YUCIY Mep J00aBJICH CTPOTUI
BEITOBOp. JlaHHas Mepa AMCLMIUIMHAPHOTO B3BICKAHUS IO3BOJSET 3aLIUTUTDH
IpaBa ¥ MHTEPECHl HOTAPHYCOB JI0 IPUMEHEHHs 0oiee CTPOTOro B3bICKAHUS —
HCKIIIOUeHne U3 4iieHoB bemopycckoil HoTapuanpHOU manatel. Cieayer oTMme-
THUTH, BAKHOCTH JOIOJHEHHUS CT. 42 3aKkoHa 0 HOTapuare 4. 2, B KOTOPOH Ooro-
BapUBAIOTCA CIy4ad NMPUMEHEHHS MEpbl JUCLUILUIMHAPHOTO B3BICKAHHS B BHIC
HCKITIOUEHUs U3 uleHoB bernopycckoil HoTapranbHOM MajaThl: CHCTEMaTHIECKO-
ro (1Ba u OoJsiee pa3a B TEUCHUE I'0/Ia) HAPYIICHHUS 3aKOHOAATEIBCTBA IIPH OCY-
LIECTBICHUH HOTAPHAJIBHOM AEATEIHLHOCTH, MOBJIEKILIETo 3a COO0H HapylIeHue
IIPaB U 3aKOHHBIX MHTEPECOB IpakIaH U IOPUAMYECKUX JIUL], YCTAaHOBICHHBIX
CY/IOM; CUCTEMAaTH4eCKOTO (/1Ba U OoJiee pa3a B TEUCHHE T0J1a) HApyIICHHUs yCTa-
HOBJICHHOTO MOPSAKA HATMYHBIX PACUETOB MIPH yIUIaTe HOTapHalbHOro Tapuda,
YHUYTOKEHUSI HOTapHalbHBIX TOKYMEHTOB, PEECTPOB, KHUI C HEUCTEKLIIMMHU
CpPOKaMM XpaHEeHHs M MHBIX ciydasx. Ha Ham B3I, 9TO ympocTHT paboTy
JUCHUIUIMHAPHBIX KOMHCCHUH, OCYIIECTBISIOMIX AUCIHUIIIMHAPHOE MPOU3BOI-
CTBO, M 3aIIUTUT HOTAPHYCOB OT OLICHOYHBIX IOAXOJ0B IIPH MPUMEHEHUHN MEPBI
JUCLUUIUIMHAPHOTO B3bICKAHMSI B BUJIEC HCKIIIOUCHHUS U3 4ICHOB benopycckoit Ho-
TapuagbHOM Manarel.

B psine rocyaapcTB OTAeIbHBIE aCIeKThl JUCIUIUIMHAPHONW OTBETCTBEHHOCTH
HOTapHUyCOB YPEryJUpPOBaHbI, HAa Halll B3IIsiI, Oojee moapooHo. Tak, B cT. 10.2
Konekca npodeccronanbHolt 3THKH HOTapuycoB Poccuiickoit @eneparyn (yT-
BepkaeHa MunuctepcTtBoM foctuiiun Poccutickoit @enepannu 12.08.2019,
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19.01.2016) mmpoko packpbeIBaeTCs IepeueHb JEHCTBHIMA, KOTOPHIE SBIISIOTCS JHC-
UIUTMHAPHBIMU TipocTynkamu. K HuMm, cormacHo nanHomy Konekcy, oTHOCsTCS,
HaIrpuMep, COBEPIICHUE HOTAPHAIBLHOTO JEHCTBHS BHE YCTAHOBJICHHBIX T'PaHUIL
HOTapHaIbLHOTO OKpyra, KpOMe ONpeleleHHBIX 3aKOHOM CIydYaeB; COBEPIICHHUE
JeWCTBUH, NPEMATCTBYIOMINX PeaIM3aliy IIpaBa JHa Ha 00palieHne K Apyromy
HOoTapuycy u apyrue. [lomoOHas KoHKpeTn3anus OyJeT MONe3HON U B HAaIlleM 3a-
KOHOJZIAaTeNILCTBE, TaK KaK MOXKET IOJIOKUTENEHO OBIUATE Ha padoTy HOTapuaTa
Y YIy4IIUTb 3AIUTy TIPaB U HHTEPECOB TPaXKIaH.

ITomumo 3TOTO B 3aKOHE O HOTapuare Obljla U3MEHEHa CT. 43, KoTopast 10ToJI-
HWJIACh CEbMBIM IIYHKTOM, Il YKa3aHO, 4TO B CIIydae, €CIH B XOIe PaccMOoTpe-
HUS AMCIUTUTMHAPHOTO MTPOU3BO/CTBA JUCIMIUIMHAPHAS KOMUCCHS IPUIET K BBI-
BOZAY O HELeIeCOO0pa3sHOCTH HAJIOKEHHUS! TUCHUIUIMHAPHOTO B3BICKAHHS BBUILY
HE3HAUYUTENFHOCTH AUCIUIUTMHAPHOTO MTPOCTYIIKA U NPUHATHIX HOTAPHYCOM Mep
M0 HEJOMYIICHHWIO HACTYIUICHUS] HETaTHBHBIX MOCIEACTBHH 3TOTO MPOCTYIIKA,
JUCHUIUTMHAPHOE MTPOU3BOJCTBO MOKET OBITH MPEKPAIEHO 03 HAJIOKEHUS JIHC-
[UIUTMHAPHOTO B3BICKAHMSI.

[To muenuro I'. Y. KoBanbuyk, TaHHBINA MyHKT SIBISIETCS HEMAJIOBAaKHBIM BBE-
JICHUEM, TaK KaK 9TOH HOPMBI HE XBaTallo B pad0OTe QUCLMIUIMHAPHONH KOMUCCHHU
IIPU PACCMOTPEHUH MaTepHajIoB, KOTAa IPUCYTCTBOBAJIO HECYIIECTBEHHOE Hapy-
[IeHHE, JOMYIIEHHOE HOTapHyCcOM, HallpuMep, HE3HAUUTEIbHO HapyIIeHbl HOP-
MBI JCIONPOU3BOCTBA: HE IMPOCTABJICHA JJaTa HOTAPUYCOM HMJIH B3bICKATENIEM I10
WCIIOTHUTEIFHON HAAMNCH KOMTMHU TOKyMEHTOB [2, ¢. 1].

Takum 00pa3oM, mosiaraemM, 4To MPEATIOKeHHbIE M3MEHEHHS 10 COBEPIICH-
CTBOBAHHIO MHCTUTYTA JUCHHUIUIMHAPHONW OTBETCTBEHHOCTH B HALIEH pecIyOnnKe
OyayT clocoOCTBOBATH OOJIee YETKOMY ITPABOBOMY PETyIHMPOBAHHIO TIPUBIICUCHHS
HOTapHyCOB K AUCHUILTMHAPHON OTBETCTBEHHOCTH.
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