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IIpasoBasi punocopusi u 1eATeJILHOCTH
Pyt beiinep I'mu3oypr

Boposna A. A., cmyo. Il k. BI'Y,
Hayu. pyk. cm. npen. Kysneyoea E. B.

Pyt bBeitnep I'mu3Oypr — amepukaHckasl IOpUCTKa, wieH BepxoBHoro cyna
CIIA (1993-2020), BTOpasi B UCTOPUH KEHIIMHA Ha 3TOM TocTy. Eiie 3ag0mro 10
cBoero Ha3HaueHust Pyt I'mH30ypr cTana nu3BecTHa AMEpHKE KakK OIUH U3 CaAMBIX
APKHUX OOPLIOB 3a IPAXAHCKHUE IIPaBa U HEIIPUMUPUMBII IPOTUBHUK AUCKPUMHU-
HAIlMK BO Bcex cepax oOliecTBeHHOM xu3Hu. Kak ormeuaer npodeccop npasa
Crandopackoro ynusepcurera Jlebopa JI. Poyn, «HU OIUH YeNOBEK HE clenal
6onbiue, ueM Pyt I'mH30ypr; uToOBI M3MEHUTD K JIydIlleMy MPaBOBOM JaHAAGT
B Kacaromuxcs renaepa Bornpocax» [1]. Ha ropuandeckom akynbrere [apBapaa
Pyt ObL1a 0jHOM U3 IEBSITU AEBYIIEK Ha IIOTOK B YETHIPECTA UEIIOBEK, a IOCJIE HO-
Jlydaja MHOTOUYHCIICHHBIE OTKa3bl B TpyfoycTpoiictse. B 1972 . P. Tun30ypr cra-
na coyupenurensHulei IIpoexra no npasam >KeHIIMH B AMEPUKAaHCKOM COMO3€
3amuThl rpakaanckux ceodon (ACLU), B 1973 1. 3aHsIa AOKHOCTh TeHEpallb-
Horo coBetHuka. K 1974 r. ACLU npunsn yuactue 6onee yeM B 300 cyneOHbIX
Jle1ax, KacaloUXCsl TeHAEPHON TUCKPUMUHAIIMY, B TOM YHCIIEe U pacCMaTpUBaB-
muxcst B Bepxosuom cyne CIIIA. Pyt 'un30ypr ynanoch nath pa3 U3 mectu yoe-
JUTh KOJUIETHIO, IOJHOCTBIO COCTOSIBILYIO M3 MYKUMH, B JUCKPHUMHUHAIIIOHHOM
XapakTepe MHOTUX aMEPUKAHCKUX 3aKOHOB, OCHOBAHHBIX Ha apXauWuHBIX Ipes-
CTaBJICHUAX O I€HJIEPe U POJIU MY>KUUH U XKeHIIMH B odmectse. [ P. [un30ypr
u ee ¢punocopun ObLIM HENMPUEMIIEMbl TeHEPHAs TUCKPUMHUHALUS HE3aBUCHMO
OT TOTO, IPOTHUB KO0 OHA ObuIa HampasieHa. K npumepy, oHa 3amuInana B cyae
CruBena BuseHdenbaa, 0BIOBEBIIET0 OTLA, KOTOPOMY OBLIIO OTKAa3aHO B 10COOUH
0 TIOTepe KOPMUJIbILIA, BbllaBaBlIeMcs BroBaM-MarepsiM. IIpodeccop 'apBapa-
ckoi mkosibl npaBa Tomuko bpayn-Harun u kosnera Pyt ['uns3Oypr no BepxoBHo-
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My cyny CIIA Anronun Ckanua yTBepkaanu, uro P. [uH30ypr cMoria crars Juist
JIBIDKSHUS 32 TEHIEPHOE PABEHCTBO TEM )K€, KEM CTaJl IEPBbIii cynbsi-adpoamMepH-
kanen Tepryn Mapmat st ABMKEHUS 3a TpaBa YepHOKOKUX [1].

OpfHUM U3 TIaBHBIX JOCTHXKeHUH P. [MH30ypr 10 yTBEp»kICHHS €€ BEPXOB-
HBIM Cynbeit cunraeTcs nodena B aene Pun nporus Puna 1971 1., korna Bepxos-
HBI CyJ, COCNABIIMCh Ha 4YeThIpHaANaryto mompaBky K Koncrutymmm CIIA,
rapaHTHPOBABIIYIO BCEM PAaBHYIO 3aLIHUTY Iepell 3aKOHOM, OTMEHMJI 3aKOH IITa-
Ta Aiiiaxo, KOTOPBIM OTAaBall MPEANOYTEHHE MYXUYMHAM Tepes )KeHIIMHAMA B
BOIIPOCE HA3HAYCHUS YIPABIIOMNX HEIBIKUMOCTHIO. OCHOBBIBASICH HA 3TOM
mpereieHTe, (GaKTUYeCKH MPU3HABIIMM TeHJACpHYI0 nuckpumuHaiuio B CIIA
HEKOHCTUTYIHOHHO#H, P. ['MH30ypr HHUIIMKUpOBAia CEPUI0 UCKOB, HAIIPABICHHBIX
Ha OTMEHY MHOYKECTBA aHAJIOTHYHBIX TUCKPIMUHAIIMOHHBIX 3aKOHOB, a KoHrpecc
Havaj] JesTeIbHOCTh 10 MPOIPEeCCUBHOMY M3MEHEHHUIO 3aKoHoaaresnbcTBa. CTaBs
B 1980 r. anesuIsSIMOHHBIM, a TI03)Ke U BEPXOBHBIM cyibel, P. [MH30ypr 3a roysl
CBOEH /EATENBHOCTH CTajla aBTOPOM MOTHBHPOBOYHOM YacCTH TEKCTa PELICHUS
Cyna 1o TakuM BayKHBIM JeniaM, kak Bupmkunms npotuB Coenunennsix [ITaros,
B KOTOPOM ObUIa MPHU3HAHA HEKOHCTUTYLMOHHOW IpakTuka BoeHHOTro HHCTHTYTA
1ITaTa, 3alpeliaBiliero KeHIIMHaM ObITh ero yJaruMucs, u mo aeiy Friends of
the Earth, Inc. mpotus LES Inc, B kotopom Cyi MOCTaHOBHII, YTO YKUTEIH UME-
10T TpaBo TpedoBaTh MTPadoB B OTHOIICHWH MPOMBINUICHHBIX 3arps3HUTEINICH
oKpykaromei cpeapl. OHAKO TOCKOIBKY Ha MPOTSDKEHUH TTOUTH BCEH Kaphepbl
P. Tun3Oypr B BepxoBHOM cyie JOMHUHHPOBAJINW KOHCEPBATOPBI, HAMHOTO YalIe
el NPUXOIUI0Ch MUCATh 0COOBIE MHEHHS M BBIPAXKaTh HECOITIACHE C PEILICHUSIMH,
MPUHATBIMH OOJBIIMHCTBOM. 32 MOCIEAHUE MATh JIET OHa HamKcana OobIIe 0Cco-
OBIX MHEHHIA, yeM JIt000# apyroit cyaps [2]. Ee Hecornacue no aeny Jlenberrep
npotuB ['ynepa, xorna Bepxosusiii cynq CLIA OoTKIOHMI HUCK O TeHIEPHON anc-
KPUMHUHAIMY B OIUIATE TPYAA IO YHCTO TEXHUYECKUM NPUUMHAM (MCK OBbLIT MOaH
C OMO3aHKNEM ), TOATONKHYI0 KoHrpece MpUHATH 3aKOH O PaBHOH oIuiate Tpyaa,
nofinmucanHbIi npesugaenToM O6amoii B 2009 1., 4TO CBUIETEIBCTBYET O OOJIBIIIOM
aBTOpHTETE U BIMAHUU PyT ['MH30Ypr naxe B TeX Clydasx, KOTa OHa OCTaBanach
B MEHBIIMHCTBE [1].

Hecmotps Ha T0, uto P. [MH30Ypr cunTanu HehOpMaIbHBIM JIHICPOM JTHOe-
pasioB B BepxoBHOM cyze, ee MOIMTHKO-TIpaBoBas (unocodust Obuia J0BOJIBHO
CIIOXKHOM 1 MecTaMu KoHcepBatuBHOI [3]. st P. [uH30ypr coOmntoneHue npaBoBoii
NPOLEAYPHI, NPUHIMILI (enepannima, He3aBUCUMOCTh CYJICOHON CHUCTEMBI U 3a-
LIMTa TPAXKJIAH OT MPOU3BOJILHBIX JCHCTBUI MPABUTEILCTBA ObLIIM BAKHEUIIUMHU
COCTABJISIIOLIMMH €€ MPABOBBIX B3NIIOB. B yacTHOCTH, OHa KPUTHYECKH OTHOCHU-
nach K pemenuto Poy nporus Yaiina 1973 1, cuutast, uto BepxoBHsIii cyz 3arien
CJIMIIKOM JIaJIeKO, JICTaIi30BaB a00OPThI OIHOMOMEHTHO BO Bcex S0 mirarax [3].
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Baxweiiiee nacnenue cyapu Pyt [HH30ypr — 3HA4UTENBHBIN TPOTPECC B JIEiC
00pBOBI C AMCKPUMHUHALIMEN M OTPaHUYSHNEM TPaXKIaHCKHUX MpaB. OIHAKO mocye
cBoei cmeptu P. [MH30ypr OCTaBIsieT U XOJIOJHYIO MOJUTHYECKYIO PeaibHOCTh
MIOCJICTHUX HEJeNlb aMepUKAaHCKON mpe3naeHTckoi kammanuu 2020 1., koraa Bo-
MpeKu 00bIYar0 He Ha3HayaTh cyaedl BepXoBHOro cyma He3amonro 10 BHIOOPOB
npesuaenra, JI. Tpamn nonyunn omoOpenue kanaunarypsl Omu Konu Bappert
OT pecnyOIrKaHCKoro OonbirHCTBA B CeHare, HACTPOCHHOTO 3aMeHUTh P. ['uH3-
Oypr KeM-TO, KTO TOTOB TIOJIBEPTHYTh PEBU3UH BECOMYIO YacThb €€ IOPHIMIECCKUX
JTIOCTHIKEHHUH.
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CMapT-KOHTPAKT KaK 3JIeMeHT
CO31aHMA JIEKTPOHHOIO rocyI1apcTBa
B PecnybOinke beaapych

bypxo JI. A., macucmpanm BI'DY,
Hayy. pyk. llaganosuu A. A., kauo. ropuo. Hayk, doyenm

B nacrosiee BaxxHOE MECTO B pa3sBUTHUHU AIEKTPOHHOIO IOCYJapcTBa 3aHU-
MaeT TeXHOJIOTHs ONOKUYEHH, UCIIONb3yeMast AT CO3AaHMS ACLEHTPAIN30BaHHBIX
OHJIaliH-CepBUCOB, PabOTAIONIMX Ha 0a3e CMapT-KOHTPAKTOB, KOTOPBIM U OyneT
MOCBsIILeHa JaHHas pabdoTa. OcoObIl HHTEpEC 3Ta TEXHOIOTHUS IPEACTABISACT
B CBETE PAacHpPOCTPAHEHUs] KOPOHOBUPYCHON MH(EKINH, BBI3bIBAIOIIEH HEOOXO-
JUMOCTh TUCTaHLMPOBAHUS B OOILECTBE.

Tak, paccMaTpuBasi BOIPOC MOHATHA CMapT-KOHTpakTa (OT aHIN. — YMHBIH
JIOTOBOD), CIIEyEeT OTMETHTh, YTO BIIEPBBIC OHO ObLIO 1aHO B 1994 1. amepukaH-
CKUM y4YeHbIM B oOsacTu uH(pOpMaTHKH, kpunrorpaduu u npasa Huxom Cabo
B cTaThe «Smart contracts». B Heil cMapT-KOHTPAKT ONpeesIsaics KaKk «KOMIIbIO-
TEPU3UPOBAHHBIN TPAaH3aKIIMOHHBINA MPOTOKOJ, KOTOPBII HMCIIOJIHAET YCIOBHS
noroBopay [1].

IlepBast e MOIBITKA 3aKOHOAATEJILHOTO 3aKPEIUICHHUs MOHATHUS CMapT-
KOHTpakTa Oblia ocymiectsieHa B Pecriyonuke benapycs B Jlexpere [Ipe3unenra
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