JIeSITENIbHOCTh COOTBETCTBYIOLIEH HOpPMaM 3aKOHOAATENbCTBA. 3a HE3aKOHHYIO
MIpeANPUHAMATETBCKYIO JIESITeIbHOCTD MPEAYCMOTPEHa KaK aIMHHICTPATUBHAS,
TaK M YTOJOBHAs OTBETCTBEHHOCTB. IIepBBIi BHJ OTBETCTBEHHOCTH HACTYIAeT
B CIIy4ae MOJYyYeHHUS! KPYIHOTO WM 0CO00 KPYIHOrO pa3Mepa BHIPYYKH, & BTO-
past — B cIydae OTCYTCTBHSI COCTaBa IpecTyIuieHus. TakuM oOpa3om, 3aKOHOIA-
TEIBCTBO B 00JIACTH TPENNPUHUMATEIHCKOM JACITEIbHOCTH TpedyeT Ooree moj-
POOHOTO peraMeHTUpOBaHUs. B TakoMm ciyyae Aiisl perylupoBaHUS TaHHOTO
BOIpoca HeoOXxoauMa pa3paboTka OoJiee eTaabHOrO MPOEKTa MPaBOBOTO aKTa,
KOTOPBIN CKOHIIEHTPUPYET CBOE ACHCTBHE NMEHHO Ha HE3aKOHHOH MpeIpUHIMA-
TEJIBCKOU JIESITEIIbHOCTH. TaKoi MpaBOBOM aKT JIOJDKEH COJIEpKaTh B cebe mMexa-
HU3MBI IPEBEHTHBHOTO XapakTepa, a TAK)Ke CPEeICTBA PABOBOTO PETYINPOBAHHS,
KOTOpBIE OYIIyT CIIOCOOCTBOBATH BBISIBIICHHIO HE3AaKOHHON MPEIIPHHUMATEIbCKOH
JIeSITEIIbHOCTH.
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IIpaBoBoe peryjupoBaHue NPoLEAYpPbI
0AHKPOTCTBA IOPUANYECKOTO JIMIA
B Pecnybuinke benapych

becnanas /1. B., 3yesa A. A., cmyo. Ill k. BI'Y,
nayu. pyk. Kvnuykaa O. M., kano. opud. nayx, ooyenm

AXTYalbHOCTb TEMbI SKOHOMHYECKOH HECOCTOSTENLHOCTH (OAHKPOTCTBA) TOI-
TBEPI)KAACTCS] MHOTOYHMCIICHHOW CyneOHO# npakTukoil. Tak, mo ganHbIM Bepxos-
Horo cyna PecnyOnuku benapych mo cocrosinuto Ha 1 centsiops 2020 . B mpo-
M3BOJICTBE SKOHOMUYECKHUX CYIOB HaxoasTcs 1724 nena 00 SKOHOMHUYECKOM
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HECOCTOATENLHOCTH (0AHKPOTCTBE), U3 KOTOPHIX 1548 nenm — 0 GaHKpOTCTBE Opra-
HU3aLUii 9acTHOH (OpPMBI COOCTBEHHOCTH, YTO cocTaBisieT noutu 90% ot obrre-
TO KOJIMYECTBA PAaCCMaTpUBAEMBIX e [S].

K OCHOBHBIM 3aKOHOIATEIBHBIM aKTaM, KOTOPBIE PETyIHPYIOT BOIPOC KO-
HOMHYECKOI HECOCTOSTEIBHOCTH (OaHKPOTCTBA), OTHOCSTCS OTICJIbHBIE TOJIO-
skerne [pakaanckoro konekca Pecriyonuku benapych, Xo3sHCTBEHHBIH Tpoliec-
cyanbHbIN Koieke PecnyOnuku benapyce, 3akon Pecryonuku benapych No415-3
«O0 3KOHOMHYECKOH HecoCTosTeNbHOCTH (OaHKpOTCTBE)» OT 13 mrons 2012 1.
(nanee — 3akon) [4].

OnHako, HECMOTPSI HA OTHOCHTEIIFHO HUCUEPITBIBAIOLIEE TPABOBOE PETYINPO-
BaHME BOIIPOCA MPOLEAYPHl OAHKPOTCTBA, 3aKOH HMEET IPOTHBOPEUHS B CBOEM
conepkaHuu. B ero cTarhsix mpucyTCTBYeT yacToe yrmoMuHanue Briciiero xo3sii-
CTBEHHOTO CyJa U XO3sIMCTBEHHBIX cyaoB. [Ipu 3Tom mocne moanucanus Jlekpe-
ta [Ipesunenra Pecnyonuku Benapyce Ne6 «O coBepliiieHCTBOBaHUH CYICOHO#
cucremsl PecryOnnku benapycb» X034HCTBEHHBIE CYIbI OBLTH TEPEUMEHOBAHBI
B SKOHOMUYECKHE Cy/bl oOnacTeid 1 I. MUHCKa, a Boicimii X03SHCTBEHHBIN Cy/I
npucoeauHmics k Bepxosaomy cyny Pecriyonuku benapycs [3]. Onaum u3 nper-
JIaraeMbIX U ONTHMAJBHBIX PEICHNI MOXET CTaTh BHECEHUE COOTBETCTBYIOIINX
M3MEHEHUH B 3aKOH, 4TOOBI M30eraTh HECOOTBETCTBUS MOHATHH, YITOMSHYTBIX
B 3aKOHE, KOTOPBIE CYLIECTBYIOT Ha MIPAKTHKE MIPABONPUMEHCHHSI.

CornacHo cT. 61 I'paxknanckoro kojekca Pecriyonuku benapych ropuindeckoe
JIMLO B Cy1eOHOM HOPSAKE MOXKET OBITh MPU3HAHO YIKOHOMHUYECKH HECOCTOSITENb-
HBIM (0aHKPOTOM), €CITH OHO HE B COCTOSIHUH Y/IOBICTBOPUTH TPEOOBAHHUSI KPE/TH-
TopoB [1].

K ocHoBanusiM nogauu 3asBieHus B Cy/l JOJXKHUKOM O CBOEH IKOHOMUYECKOM
HECOCTOATENLHOCTH (0aHKPOTCTBE) cortacHo CT. 10 3akoHa SBIIIETCSI HETIIaTeKe-
CIIOCOOHOCTH JOJDKHHKA, KOTOPasi MpUoOpeTaeT yCTOWUMBBIN XapaKkTep WM yKe
MMeeT YCTOWYHUBBIN XapakTep.

MMUHUMaNIbHBIH CPOK PACCMOTPEHHS JIeJ1a O IPU3HAHUN IOPUINYECKOTO JINIA
0GaHKPOTOM COCTABIISET 10 BOCBMU MECSILIEB C JHS TOCTYIUICHNUS 3asIBICHNUS B CYI.
IIponenypa npu3HaHUs SKOHOMHUYECKOH HECOCTOSATEIBHOCTH — JOBOJIBHO [UIH-
TEJIbHBIN MPOLIECC, BKIIOUAIOIINI B ce0s1 1aIeKO HE OJTUH ATall.

OnHaxko, MpoaHaIU3uPOBAB COEPKAHNE 3aKOHA, YIAI0Ch BHISIBUTE OAMH U3
HEIOCTAaTKOB JCHCTBYIOIIETO 3aKOHOAATEIbCTBA: HEIIATEeXKECIIOCOOHOCTh TPaK-
TyeTcsl Kak a0COJIOTHAs, TO €CTh CUTyalusi, IPU KOTOPOH CTOMMOCTb UMYIle-
CTBa JOJDKHUKA MEHbBIIE BETMYUHBI 00s13aTebCTBa. TakuM 00pa3oM, criaceHue
KOMITaHUH B OOJIBIIMHCTBE CIydaeB CTAHOBUTCS HEBO3MOXKHBIM. Kak pemenne,
HE CJIeyeT CUUTATh JAHHOE OCHOBAHUE €AMHCTBEHHBIM JUIS TIO/IAYH 3asIBICHUSL.
K ToMy e Ba)KHO CKJIOHSATBH JOJDKHUKA OOBSIBISITH O HETJIATEKECIOCOOHOCTH
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CBOEBPEMEHHO, YTOOBI OBLIIa BO3MOXKHOCTH IPUBJICYD HHBECTUIINH, B TOM YHCIIC
Y MHBECTHIINH KPESAUTOPOB AaHHOM OpPraHMU3aIMH [UIs IPOBEIACHUS & 030POB-
JICHUSL.

K Tomy ke Ha TaHHBI MOMEHT MPOLE/ypa [O/Ia4n 3asiBICHUSI B Cy/ 00 MHH-
LUUPOBAHUK TIPOLIEIYPbl OAHKPOTCTBA MPEACTABISIET COOON TOCTATOYHO CIIOK-
HbII Tiporiecc. HeoOXomumo o0eryuTs ee ¢ 1elbio MOBBIICHUS 3()()EKTHBHOCTH
(YHKIIMOHUPOBAHUSI MHCTUTYTa OAHKPOTCTBA.

OrmpeenieHHe IATEKECHOCOOHOCTH FOPUIMYESCKOTO JHIA HE MOXKET HCUYep-
MIBIBATHCSI JIUIB PACYETOM OIPEICICHHBIX K0d(duunenToB. B Hactosiee Bpems
esaecoobpasHee MpeACTaBISIeTCs] IPUMEHSTh KOMIUICKCHBIH M CHCTEMHBII TO/I-
XOJ1, OITUPAsICh Ha MUPOBYIO TIPAKTHKY.

Takum 00pa3oM, HECMOTPSI Ha TO, YTO HHCTHTYT OaHKPOTCTBA (PyHKIIMOHUPY-
T Ha MPAKTHKE JO0CTATOYHO IP(HEKTHBHO B HACTOSIIIEE BPEMsI, HO COBEPIICHCTBO-
BaHHUE 3aKOHO/ATEIBCTBA, PErYIUPYIOLICTO JaHHbINA TPABOBOM HHCTHTYT, HEOOXO0-
JIIMO B CHITY BBIIICYTIOMSHYTBIX TIPHYHH.
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