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HOBASA KOHLIEMUWA OCOBEHHOW YACTU
YIrONOBHOIO KOAEKCA BEJTAPYCU

CTpyKTypa u cogepxaHne OC0oBeHHO YacTy NPOeKTa YTOMOBHOMO Kogekca Pe-
cny6nukn benapych onpegeneHbl HOBOW KOHLEMNLMel yronoBHO-MPaBoBOW 60pbObI ¢
MPECTYNHOCTbIO, MPUHLMMbLI KOTOPOVi 3a710)KeHbl B O6LUEA 4acTi KoAeKca U KOHKpe-
TU3MPOBaHbI B pasfenax, rnaeax U cratbix OCO6eHHOW 4yacTu npu (OpMUPOBAHWU
CUCTEMbI KOZEKCA W MPU KOHCTPYMPOBAHWUU OTAE/bHbIX COCTABOB MPECTYM/EHNIA.

ABTOpbl HOBOro YK bBenapycu oTkasanncb OT MPEXHEA CUCTEMbI LIEHHOCTEN,
LEeTEPMUHMPOBaBLUE CTPYKTYPY M COLepXXaHne YronoBHoro kogekca BCCP 1960 r.
PaspaboTaHHbIl B KOHLE 50-X rofoB KOAEKC MMEN MPUOPWUTETHON 3afadveil yronos-
HO-NPaBOBYI OXPaHy MOAUTUYECKON CUCTEMbl rOCYAapCTBa, ero MHCTUTYTOB, OTHO-
LUEHWA roCYapCTBEHHON M O6LLECTBEHHOW COOGCTBEHHOCTW, MIAHOBOW COLMANNCTU-
YECKON 3KOHOMUKM. Kogekc 6bin OpMEeHTMPOBaH Ha BCEMEPHYHO OXpaHy couuanuc-
TUYECKNX 0OLLECTBEHHbIX OTHOLLUEHWIA 1 ABASACA He TONbKO MPaBoOBbIM, HO U B 3Ha-
YNTENbHON Mepe MOAUTUYECKMM AOKYMEHTOM. ABTOPbI HOBOFO YTOMIOBHOMO KOAeKca
Benapycu counm Heo6xoaMMbIM B KauecTBe raBHbIX 3afay OyayLuero 3akoHa onpe-
[ennTb OXpaHy >XWU3HW, 340P0BbSA, YECTU U JOCTOMHCTBA, NpaB U CBOOGOS YenoBeka,
0XpaHy OTHOLLIEHW COBCTBEHHOCTW, MPUPOAHON cpefbl, 06LLECTBEHHON 6e30MacHOCTY,
06LLECTBEHHbIX W rOCYAapCTBEHHbLIX MHTEPECOB, MMpa 1 6e30MacHOCTY YenoBeYecTBa.

B Oco6eHHO YaCTn HOBOrO Kofekca KOHCTPyupyroTcst okono 300 cocTaBoB pas-
NNYHLIX BMAOB NpecTynneHuidi. OcobeHHas 4acTb COCTOMT M3 CeMU Pa3fenos, a He-
KOTOpbIE 13 Pa3fenos AendTcsa Ha rnasbl N0 POLOBOMY 00BEKTY NpecTynneHwid. Pasgen
VI, oTkpbiBaroWmii OcobeHHyo YacTb YK, SBASETCA HOBbIM A1 YIO/IOBHOMO 3aKO-
HofartenbcTBa Pecnybnmkm benapycb v HasbiBaeTcd «[pecTynneHns nNpoTMB Mupa,
Ye/IOBEYHOCTU 1 BOEHHble NPeCTynneHus». B pasgene ycTaHaBnMBalOTCS NPU3HAKK
TPUHAAUATX BMAOB NPECTYNNeHUi, LecATb U3 KOTOPbIX He OblAn WM3BECTHbI paHee
yrofioBHOMY npasy benapycu, B 4acTHOCTWM MNOArOTOBKA W BeAeHWe arpeccrBHOM
BOVHbI, HamajeHWe Ha AWNIOMATUYECKWE WM KOHCYNMbCKME NpescTaBMTe/bCTBa,
BMELLIATENbCTBO BO BHYTPEHHME WY BHELLUHWE [efia Apyroro rocyfapctsa, MeXxayHa-
pOAHbI/ TEPPOPU3M, reHouua, TOProeas NapMu, BepboBka, 0byyeHue, MCNOMb30Ba-
HMe U (PMHAHCUPOBaHMWE HAeMHWKOB, HAEMHWYECTBO. BObLUIMHCTBO MpecTynneHui
[aHHOr0 pasfena OTHEeCeHO K KaTeropuy TSHXKKMX Uam 0co60 TAXKKMX. 3a NATb BUAOB
MPecTynneHuii, KOTopble MOTYT ObITb COMPSKEHbI C YMbILLAEHHbIM YOUIACTBOM Mpu
oTArvyalLWmx 06CTOATeNbCTBAX, MNPEeAYCMOTPEHO WUCK/IOYMTENbHOE HaKasaHue —
CMepTHasA KasHb.

OfHUM 13 cambIX KPYMHbIX W FaBHbIX pa3genioB Kogekca asnsetcd pasgen VI
«[MpecTynneHns NpoTB YenoBeka». OH COCTOMT U3 MATW [NaB W ONpeaensieT COpoK
NATb BMAOB MNpecTynneHwi. Pa3gen HauvHaeTca rnasoil «[pecTynieHus npoTus
XM3HW 1 300poBbsi». K MPECTYNNeHWAM MPOTUB XM3HW OTHECEHbI LUeCTb BUAOB
YMbILLEHHbIX YOUIACTB, MPUYMHEHME CMEPTW MO HEOCTOPOXHOCTW, AOBefeHue [0
camoyOmiicTBa, COfelicTBUE WU CKIOHEHMe K CaMOy6umiicTBY. W3 aToi rpynnbl npe-
CTYN/ieHUiAi HOBbIMW ANs YFONMOBHOrO npasa benapycu sBnAtOTCA YOMIACTBO MaTepblo
HOBOPOXAEHHOro pebeHKa, YOMIACTBO MpW MPeBbILLIEHNM Mep, HEOOX0AWUMbIX AN 3a-
JepXaHnsa NpecTynHMKa, CofeiicTBME CaMOYOMINCTBY UMK CKNTIOHEHKE K HeMy. B cocTase
YMBbILLSIEHHOrO yOuWiAcTBA NpK OTArYaloLmx 06CTOATeNbCTBAX MPeLyCMOTpeHo 17
KBM(ULMPYIOLLMX MPU3HAKOB.

"pynna NpecTynieHnin NPoTUB 340P0BbSA CYLLECTBEHHbIX U3MEHEHUIA He npeTep-
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nena. Bnepsble B yrosoBHOM npase benapycy NoABASIOTCA TakKune BuAbl NPeCTYNIEHW,
KaK HeHaj/fexallee WCMOo/HeHUe MPOgecCMOHaIbHbIX 06513aHHOCTEN MEAULUHCKUM
paboTHMKOM W HEHaf/eXallee WCMOo/HeHVWEe 06s3aHHOCTel Mo obecreveHMto 6e30-
MacHOCTW XXWM3HU W 340pOoBbs AeTeid. B rnaBe «[pecTynneHns B 061act NOMOBbIX
OTHOLLEHUIA» WCK/KOYEHA MPECTYMHOCTb HEHACW/IbCTBEHHOrO romocekcyanusma. A B
rnase «[pecTynneHnst B 06/1aCTU CeMelHbIX OTHOLLEHW» (hOPMYNUPYHOTCS HOBbIE
COCTaBbl MPeCTyNMeHnid: pasrnawleHne BpavebHONM TaliHbl U NOXWLLEHWE YenoBeka. B
rpynne npecTynneHWin npoTvB cBO6OAbI, YeCTW W [LOCTOMHCTBA YENOBEKA BrepBble
thopMynupyeTcs cocTaB NPecTynineHUs — onosopeHue (auddamauus), T. e. pac-
NPOCTPaHeHWE W3 HU3MEHHbIX MOBYXXAEHWIA 3aBe4OMO MO30PALLMX APYroe AuLO CBe-
[EHWIA, He ABNAIOLLMXCA NOXHbIMK. naBa «MpecTynneHns NPpoTUB KOHCTUTYLMOHHbIX
npas ¥ CBOGOA rpaxaaH» onpegenseT 12 BUAOB MPeCTYM/IEHWA, U3 KOTOPbIX HOBbIMU
ABNAKOTCA BOCMPENATCTBOBAHWE 3aKOHHOW NPOMECCUOHANBHON AeATENbHOCTH XYypHa-
NINCTOB W NPUHY>XKAEHWE K 3a6acToBKe.

Pasgen VIII HasbiBaeTCs «OKOHOMWYECKWE MPECTYMN/EHUA» W BK/OYaeT ABe
rnasbl: «lpecTynieHns NpoTMB CO6CTBEHHOCTU» U «llpecTynnieHus B 06nactv npeg-
NPYHUMATENbCTBA U UHOW X03ACTBEHHON fedTenbHOCTU». [epBas rnasa onpegensert
BMAbl MPECTYN/EHNI, NOCAralWMX Ha pasnyHble OPMbl U BUAbl OTHOLLEHMWIA CO6-
CTBEHHOCTW. Pa3paboTumky HoBOro YK oTkasasnch OT CBOWCTBEHHOW YK 1960 r.
pasfenbHOM OXpaHbl OTHOLUEHWIA COLMANNCTUYECKON COBCTBEHHOCTU M JIMYHOM CO6-
CTBEHHOCTM TpaXxJaH, Korja OuYeBUAHbIA NOMMTUYECKWIA NPUOPUTET B NPaBOBOM 3a-
LMTe OTAaBanCs rocyAapCTBEHHON M 06LLeCTBEHHON CO6CTBEHHOCTU. Takaa gudde-
peHuMaLns OTBETCTBEHHOCTU MOpOXAasa Maccy npobnem s CNefCTBEHHOM W cy-
febHoli npakTuku. MNpefyCcMOTPeH HOBbIV COCTaB NpecTynneHus — pasbasaprBaHue
MMYyLLEeCTBa, T. €. pacTpaTta B 3HA4NTE/IbHOM pasmepe MMYLLECTBA, BBEPEHHOrO BW-
HOBHOMY NN HAXOAMBLLErOCs B €ro BeAeHUW, Npu OTCYTCTBUM KOPbICTHOM Lienw.

"naBa «[pecTynneHns B 061acTu NpeanpuHUMATENbCTBA U MHOM XO3AACTBEHHON
LEeATeNbHOCTW» SBMISETCH TOM 4YacTblO KOAEKCa, KOTOpas XapakTepu3yeTcs 3Hauu-
TeNbHOW HOBM3HOW. B rnaBe HasblBalOTCA MPM3HAKW ABAALATU OLHOrO BWUAA MPECTy-
MeHWiA, Bnepsble BKAOYaeMblX B YK, Hampumep: HapylleHue npaBuii BblMycka
(3muiccnmn) UeHHBbIX Bymar, N0XKHOe 6aHKPOTCTBO, 3/10CTHOe BAHKPOTCTBO, CPbIB BO3-
MeLLeHMs YBbITKOB KPeauTopy, HapylleHue aHTMMOHOMO/LHOrO 3aKOHOAATe/bCTBa,
YCTaHOB/IEHWE MOHOMOJIbHLIX LieH, HeJ06pOCOBECTHAA KOHKYPEHLMS, HeCaHKLMOHW-
POBaHHOE M0/1b30BaHNE NH(OPMALMOHHO-BbIYNCANTENBHOW CUCTEMOM, KOMMbIOTEPHOE
MOLLEHHNYECTBO, KOMMbIOTEPHBIA caboTax.

Ocoboe BHUMaHVe B HOBOM YK Benapycu ygeneHo pasgeny X «3konornyeckue
NPecTyrn/ieHus». PaHee yrosioBHoe npaso benapycy He 1Meso LieNocTHOW 1 BCeoObe-
M/ItoLLEli cMCTEMbI HOPM, NpejyCcMaTprBaloLyX OTBETCTBEHHOCTb 3a NPECTYNHbIE NO-
caraTenbCTBa Ha MPUPOAHYHD Cpedy. [ins pecry6nvKmW, MCMbITaBLUei BCHO TAXECTb
nocneAcTBuiA katacTpogbl Ha YepHobbinbckoik ASC, np06ne|v|a 3Konornyeckoi Ge-
30MacHOCTW CTasa NepBOOYepedHON 1 BaxHelilwen. B HasBaHHOM pasjene Kodekca
hopmynupyeTcs ABeHadLaTb COCTaBOB MPECTYMNNEHWIA, CPEAN KOTOPbIX: HapyLUeHue
peXKnmMa 0XpaHseMbIX MNPUPOLHbLIX 06BLEKTOB, HApYLUEHWE MPaBKa 3KONOrMYecKoii He-
30MacHOCTY, NMpVemM B IKCM/yaTaLio 9KOOTNYECKM OMACHbIX 0OBEKTOB, HEMPUHATME
Mep Mo JMKBMAAUMWM NOCNEACTBUIA 3KONOTMYECKNX HAPYLIEHWA, COKpPbITUE WK
YMBbILLSIEHHOE WCKaXEHWEe CBEAEHMWI O 3arps3HeHWn OKpyXatoLleli cpedpl.

Pazgen X HoBoro YK HasbiBaeTca «[1pecTynneHus npoTvB 0OLLeCTBeHHON Ge-
30MacHOCTW, OOLLECTBEHHOrO MOPALKA, HPABCTBEHHOCTW W 3[40POBbSA HACeNeHUs» U
COCTOWT U3 YeTblpex rnas. B KauecTBe HOBbIX BMAOB MPECTYNNEHUA MOXHO Ha3BaTb:
CO3aHne He3aKOHHbIX BOOPY)XEHHbIX (POPMUPOBaHNIA, 3aXBaT 34aHUIA 1 COOPYXXEHUIA,
HapyLUeHWe MnpaBuii MPOW3BOACTBEHHO-TEXHUYECKON AUCLUMNAVHBI WKW npaBun Ge-
30MacHOCTM Ha 06beKTax, CBA3aHHbLIX C UCMONb30BaHVEM SLEPHON 3HEprum, Hempu-
HATIE Mep MO CNacaHuio N0/, HECoobLLEeHNe MH(OPMALMI 00 ONACHOCTY ANiS XKNU3HM
nogein.

Oco60 cneflyeT OCTAaHOBMTLCA Ha XapaKTepUCTMKe Takoro HOBOrO COCTaBa npe-
CTYNNIeHUs, KakK OpraHv3aums npecTymnHbIX coobLlecTs. Mpy KOHCTPYMPOBaHWUN AaH-
HOro coCTaBa CTaBW/ach Lie/lb 0XBAaTUTb HOPMaMK Yro/IoBHOTO Npasa Te NPOSIBIEHNS
OpraHWM30BaHHOW MPECTYMHOCTU, KOTOPble [0 HACTOALEro BPEMEHW HaxoAWIuCh 3a
npezenamu yrosioBHOM 0TBETCTBEHHOCTU. HoBasi CTaTbsl NpeAycMaTprBaeT HakasaHue
32 PYKOBO/ACTBO A€sATeNbHOCTbIO, HanpaBfeHHOM Ha CO3fiaHue 1 obecredeHne (yH-
KUMOHMPOBaHUS MPECTYNHOW OpraHnsaumn. YeTko onpeaenstoTcs opmbl Takon Ae-
ATEMbHOCTW: NMaHWpoBaHuWe (OPMUMPOBAHWSA MNPECTYMHOW OpraHv3auMn u ee fges-
TeNbHOCTW, NPUNCKaHWe 1 BepbOBKa YNEHOB MPECTYMHON OpraHW3aunm, npoBefeHve
cOopuILLY, MPECTYMHUKOB, CO3AaHNe [EHEXHbIX U VHbIX (POHAOB AN 0becneyeHus npe-
CTYMHWUKOB 1 NMPECTYMNHOWR AEATENbHOCTU, CHAabXeHWe NPECTYNHOIi opraHmsauum opy-
XneMm, opyausmn 1 ApYrMK CpeAcTBamy COBEPLUEHUA MPECTYNIeHUiA, opraHm3aums
c6opa MH(OPMALMM 0 BO3MOXHbBIX MOTEPMNeBINX U O AeATE/IbHOCTW NPaBOOXpPaHu-
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Te/bHbIX OPraHoB, COrflacoBaHWe MPecTyMHbIX AeCTBMIA U NIaHOB C APYrMMM npe-
CTYNHbIMW OpraH13auysaMy, OpraHW30BaHHLIMU MPECTYMHbIMU Fpynnamyt N OTAeNb-
HbIMW MPECTYMHUKaMW, B TOM 4yucne U 3a py6exXoM. YTOMOBHOM OTBETCTBEHHOCTM
NoAfieXxKar Kak OpraHuM3aTopbl M PYKOBOAMTENW, TaK W PAAOBble YYaCTHWKU Takoi
MPEeCTyMnHON AeATeNlbHOCTH.

Pasgen Xl HoBoro YK Benapycu Ha3BaH «[llpecTynneHus npoTmB rocyfapcrsa,
nopsfka OCYLLECTB/IEHNA BNacTW W ynpasfieHns» W COCTOMT U3 YeTblpex rnas. [Ma-
MATYS, YTO HOPMbI COBETCKOIO YrO/I0BHOMO NpaBa 0 rocyfapCTBEHHbIX MPECTYMIEHNAX
MCMONb30BA/INCH B MPOLUIOM KaK WHCTPYMEHT [AA PEernpeccuid co CTOPOHbI TOTa/u-
TapHOro pexuma, paspaboTunkn YK CTpemMunncb MakCMManbHO KOHKPeTU3MpOoBaTb
MpM3HaKMW COCTaBOB MPECTYMNJIEHWI NPOTWB rocyfapcTea, YTOObl UCKIKYUTL MPOU3-
BO/IbHOE TO/IKOBaHWE 3aKOHa 1 3710ynoTpe6eHre UM. Tak, M3MeHa rocyapCTBy MOXeT
BbIPA3UTLCS B CTPOTO OMpe/e/ieHHbIX PopMax: Bblgada rocyapCTBEHHOM U BOEHHO
TallHbl MHOCTPaHHOMY roCyfapcTBy, LUMUOHAX, Mepexos Ha CTOPOHY Bpara BO BpeMs
BOViHbI U BOOPYXXEHHOIO KOH(/IMKTA, OKa3aHMe UHOCTPaHHOMY rocyAapcTsy MOMO-
LW B NPOBEAEHWN BPpaXKAeOHON aesTenbHOCTU NpoTue Pecny6nvkn benapycb nyTtem
COBepLUEeHMA MPEeCTYNNeHWA NPOTUB rocyfapcTea No 3a4aHunio OpraHoB WM NpegcTa-
BUTENe MHOCTPaHHOro rocyfapcTea. YeTKo npoBefeHa rpaHb MeXAy «BHELUHen W3-
MEHOIi» — M3MeHa rocyAapcTBY U «BHYTPEHHEN N3MEHOV» — 3aroBop C LieNbio 3axBarta
B/IACTH.

OcobeHHyto YacTb HoBoro YK benapycu 3asepiuaet pasgen Xl «MpectynneHus,
CBA3aHHbIE C UCMOMHEHNEM BOEHHOW 06A3aHHOCTW», COCTOAWMIA U3 AByX rnas. lMo-
CNefHAs rnaea He npefycMmaTpuBaeT OTBETCTBEHHOCTW 33 BOWHCKWE MPECTYr/eHus,
COBepLUaeMble B BOEHHOE BpeEMs, HO 33 HEKOTOpPble MPECTYM/IEHUS, COBEPLUEHHbIE B
YC/IOBUAX MUPHOIO BPEMEHM, OTBETCTBEHHOCTL MOBbLILLIAETCS, €C/N fesHNe COBEPLUEHO
B 60eBOli 06CTaHOBKE.

3aBepwas KkpaTkuii 0630p OcobeHHOl 4YacTu HoBoro YK Benapycw, cnegyet
OTMETUTb, YTO pasfebl, Nasbl U OTAENbHbIE CTaTbM 3TOM YAaCTW KofeKca CHabXeHbl
npuMeyaHnaMI, KOTOpble NPUAAOT 3aKOHY HEOGXOAUMYIO OMpeeNieHHOCTb, PacKpbl-
Bas COZEPXaHWe MOHATWIA, TepMWUHOB, OTAe/bHbIX NMPU3HAKOB NpecTynneHuin. C no-
MOLLbIO NpUMeYaHuii pa3paboTumKM KOAeKca CTPEMWUIUCL COKPaTUTh A0 MUHMMYMa
OLEHOYHble NOHATUSA B YrO/I0BHOM 3aKOHe, COKpallas TeM cambiM cthepy Npov3BO/ib-
HOro TOJIKOBaHWA M YCMOTPEHUdA cyfa.

HekoTopble NpuMeYaHns K rnasam W CTaTbAM BbIMOMHAIOT ele OfHY POJb: OHU
(hOpPMYNIMPYIOT Mpasuna, CTUMY/MPYIOLLME MOMOXUTENbHOE NMOCTKPUMUHABHOE MO-
BeJeHVe BUHOBHbIX, NOOYyXJas UX K AeATe/lbHOMY packasHUio, K fBKe C MOBUHHOM, K
aKTMBHOMY CNOCOBCTBOBAHWMIO PACKPbLITUIO NPECTYNNEHUA, K NOHOMY BO3MELLEHUIO
ywepba, NPUUMHEHHOrO NpecTyniaeHneM. PaHee yrosioBHOMY npasy benapycu Takoe
LUMPOKOE NPYMEHEHME NOOLLPUTE/IbHBIX HOPM OblI0 He CBOMCTBEHHO. [NpefocTasnss
Cydy npaBo 0CBOOOXAaTb BUMHOBHOIO OT YrOMI0BHOW OTBETCTBEHHOCTM WM HaKa3aHus
B CBA3M C JeATeNIbHbIM PacKasHWEeM, 3aKOH CMOCOBCTBYET 3arnaXnsaHuio 06LLeCTBEHHO
OnacHbIX MOCNEACTBWIA MPECTYNHOW AeATeNbHOCTU, YBEIMYEHUIO PacKpbIBAEMOCTU
NPECTYNNEHNA, YTBEPXKAEHNIO MPUHLMNA HEOTBPaTUMOCTM OTBETCTBEHHOCTU 3a CO-
JesHHOe.

Msrue nnm cyposee 6ygeT HoBbli YK Benapycu B cpasHeHun ¢ YK 1960 r.?
OfHO3HaYHbI OTBET Ha 3TOT BOMPOC HEBO3MOXEH. C OAHOW CTOPOHbI, AeKpUMUHa-
NN3MPOBaH PAf, AeAHNA, 0LHAKO UX KOIMYECTBO He BENUNKO, C APYroii CTOPOHbI, KOLEKC
MOMOSHWNCA 3HAYNTENbHLIM KO/MYECTBOM HOBbIX COCTABOB MPECTYMAEHUIA W, TaKum
06pa3om, nepeyeHb YronoBHO-HaKasyeMbIX AeSHWIA B UTOre BO3POC. B TakoM acnekTe
HOBbIi KOEKC npefcTaBnsieTcs 60nee CTPOrUM.

Ho aHanu3 caHkuuii NO3BONSAET CKasaTb, YTO KapaTenbHblii MOMEHT B HOBOM YK
3HAYMTENbHO CMATYEH. TUNUYHBIMU ABNAKOTCS CAHKLMM OTHOCUTENIbHO-OMPEAENEHHbIE
W anbTepHaTMBHbIE. [oNA NOCMefHUX 3HAYMTENbHO YBenMyeHa. 3a MeHee THXKWe
MPecTynfieHWss B CaHKUMAX, Kak Mpaswno, npegycmarpusatotcs 4—b5 BapuaHTOB
Bbl6Opa HakasaHua: WTpad, ncnpaBuTeNbHble paboTbl, apecT, orpaHyeHne cBo6oabl,
nvweHmne ceobogbl. CMepTHaa KasHb MpejyCcMOTPeHa B CaHKUMAX OLMHHAALATU CTa-
Teld, T. e. JOCTaTOYHO LUMPOKO, HO ee MOXHO MPMMEHATb UL TOrAa, Korga coot-
BETCTBYIOLLME MPECTYMN/IEHNA COMPSXKEHbI C YMbILIEHHBIM JIALLIEHWEM YesloBeKa
XWU3HU NpU oTArvarowmx obceToaTensctsax. CrefosaTesibHO, NMPUMEHEHWE WCKIO-
YUTE/IbHOTO HaKa3aHWs (DaKTUYECKM OrpaHWyMBaeTCs TOMbKO CNyYasMy YMbILLIeH-
Horo y6uiictea. HoBblil YK ycTaHaBnMBaeT, YTO YronoBHOE MpecnefoBaHvie 3a pag
NPEeCcTYNeHni A BO3MOXHO NWLLb MO Tpe6oBaHMIO MOTepreBLUero. Pesko ysennumncs
Kpyr AesHWii, npecnefyemblX Ha Hayanax YacTHOrO WM YacTHO-My6anyHoro o6su-
HeHums.

3a MHOrue feaHns yronoBHas OTBETCTBEHHOCTb HACTYMaeT TO/BLKO MPW YCI0BUN,
YTO /L0 paHee YX e MO/ABEpraloch 3a Takoe XXe HapyLlieHWe afAMUHUCTPATUBHOMY
B3bICKaHMO. LLIMPOKO MpUMEHSETCA afMWHUCTPATUBHAA MNPeoguUnsa Kak BaXKHbIW
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pblyar YaCTHOIO MPeaynpPeXXAeHNS YMbILIEHHbIX NPECTYNNeHNiA. Bn3Kne poacTBeH-
HWKW 1L, COBEPLUMBLLETO NPECTYMN/IEHNE, He NOAMEXAT YroN0BHOM OTBETCTBEHHOCTU
3a fjavy 3aBefjOMO NI0KHbIX MOKa3aHWi, 3a 0TKa3 UK YKNOHEHWE OT Aadu NoKasaHui,
3a 3apaHee HeoOelllaHHOe YKpPbIBATe/IbCTBO, 3@ HEJOHECEHMe O NPEeCcTYnneHun. Yro-
NOBHOMY Kogekcy 1960 r. Takue UCKIOYEHNS He OblN U3BECTHbI.

MTaK, MOXXHO KOHCTaTUpPOBaTb, 4YTO OCO6EHHAs 4acTb HOBOrO YTrO/0BHOIO KO-
fekca Pecny6nvkn benapycb M KOAEKC B Le/IOM 06ecrneymBatoT cbaaHCUPOBaHHBIN
MoAXo4 B YrOMOBHOM MONUTMKE CyBepeHHOR Benapycu. HOBbIV YroMOBHbIA 3aKOH
€03[aCT He0OX0AMMbIe NPaBOBbIE NPeANOChIIKA N5 60pbObl C NPECTYNHOCTLIO B HOBbIX
006LLECTBEHHO-MOMUTUYECKNX U IKOHOMUYECKNX YCIIOBUSIX.

B. M. XOMUY

HOBOE B COEP>XAHWN YT O/IOBHOW OTBETCTBEHHOCTW
N HAKA3AHWVA B NMPOEKTE ¥YIOJIOBHOIMO KOAEKCA
PECIMYBNNKWN BEJTIAPYCb

Ha BHeouepegHoi ceccumn BepxosHoro Coseta Pecny6nukn Benapych (24 mapta
1993 r.) MpVHAT B MEPBOM YTEHMWN MPOEKT YTOM0BHOrO Kogekca Pecny6nvkn Bena-
PyCb, KOTOPbIA Gbl1 MOAFOTOBMEH CMELMaNbHOW paboyell rpynnoi ¢ y4eTom Teope-
TUYECKOI 1 opuanyeckoi KoHuenunn Kogekca, paspaboTaHHO Kadheapoi yronos-
Horo npasa benopycckoro yHusepcuteta. Mo cBoemy cogepxkaHuio npoekT Kogekca
CYLLECTBEHHO OT/NYAETCA OT HblHe AENCTBYIOLLEro Mo pAafy KOHUeNnTyanbHbIX Nono-
XEHWA, OTHOCALLMXCA KakK K CMUCTeMe, TakK U OMpeAeneHno psaga KnacCu4ecKnx WH-
CTUTYTOB 006LLel YacTU YTONOBHOIO Kogekca.

Henb3a He 06paTMTb BHUMaHMA Ha TO, YTO NpoekT Kogekca, onpeaenss OCHO-
BaHWSA W YCMOBMA YrONOBHON OTBETCTBEHHOCTM (B O6LUEM Buae 3TO Mpegnonaraet
BWHOBHOE COBEPLLEHWNE NPECTYMHOrO AeAHWS IMLIOM, KOTOPOe K MOMEHTY ero COBep-
LLIeHNA JOCTUI0 YCTaHOB/IEHHOTO KOAeKCoM BO3pacTa), NpefyCcMaTpmBaeT B Ka4ecTse
MocneACTBMA NPECTYMNIEHNS HE YTOIOBHOE HaKa3aHWe, a YrofI0BHYH OTBETCTBEHHOCTb.
37O He MPOCTOE WM3MEHEHVe aBTOpamy NPOEKTa K1acCMueckol TepmuHonoruu. Co-
BPEMEHHas HEOKNACcCMYecKas LIKO/Ma YroNoBHOIO MNpasa, Kak W3BECTHO, Onepupyet
[BYMSA CBSI3aHHBLIMU MOHATUAMU «MPECTYMNNeHNe» U «HakaszaHue». ABTOPbI MPOeKTa
MCXOAUAM U3 TOrO, YTO CUCTEMa Mep YronoBHO-MPaBOBOrO BO3LEWCTBMA Ha NpecTy-
MHUKa He OrPaHNYMBAETCA W He JO/HKHA OrpaHMYMBaTLCA MPUMEHEHUEM HaKa3aHWs.
Kogekc 3akpennsieT 4OCTATOYHO LUMPOKYH CUCTEMY MPOFPECCUBHBIX U OMTUMaIbHO
AndhhepeHLMPOBaHHbIX Mep BO3AECTBMSA YroNOBHOV OTBETCTBEHHOCTU. B kOHTeKcTe
CUCTEMbI Mep BO3AelCTBUA YrosI0BHON OTBETCTBEHHOCTU, NpefycMoTpeHHoi Kopgek-
COM, HaKa3aHue paccMaTpuBaeTCs Kak Hanbonee penpeccMBHas Mepa ee BO34eincTams,
HO JaneKo He efMHCTBEHHas.

B cBA3M € 3TMM BO3HMKMA He06X0AMMOCTb B camMoM Kopgekce cthopMynmpoBaTb
obLLee NOHATME W PACKPbITb COfEePXKaHWe YrONOBHON OTBETCTBEHHOCTW, U Ha OCHOBE
COYETaHUA Pas3INYHbIX 3/1IEMEHTOB COLEepPXKaHWUs faHHOro BUAa OTBETCTBEHHOCTU CMO-
[lenmpoBatb ee pas/fMyHble BUAbI B 3aBUCUMOCTY OT XapakTepa W CTeneHu Mep BO3-
[elicTBUSA, KOTOPbIe MOTYT MPUMEHSATLCA B OTHOLLEHUW fIUL, COBEPLUMBLUMX NPECTy-
nneHus. PelleHne JaHHON 3afaun — [eno YpesBblyaliHO CIOXKHOE U OTBETCTBEHHOE.
HecmMoTps Ha TO, YTO B Hayke Yros0BHOrO NpaBa WUHCTUTYT YrO/0BHON OTBETCTBEH-
HOCTW MMeeT [OCTaTOYHO pa3paboTaHHYIO TEOpUIO M CBOK JIOTMKY O0OGOCHOBAHMSA,
NpMeMNIEMOI /18 3aKOHOAATeNIbHOr0 O(hOPMAEHNS U BHEAPEHWUS B MPaKTUKY Npaso-
NPUMEHEHN KOHLeNLMW YrofoBHON OTBETCTBEHHOCTU BblpaboTaHO He Obu10. K co-
Ka/IEHMIO, [JOKTPMHA YrO/IOBHOMO Npasa 3arnajHoeBPONeicKI1X rocyaapcTs Takxe He
YCMaTpMBaeT CYLLeCTBEHHON pasHULbl MeXay (heHOMEHOM Yro/0BHOM OTBETCTBEHHO-
CTU W (PEHOMEHOM HakazaHus. STUM U 0OBACHSETCA TO 06CTOATENbCTBO, YTO BECh
CMEKTP UCCNef0BaHNin MHCTUTYTa Yro/I0BHOM OTBETCTBEHHOCTW CBOAWTCA K npobneme
HakasaHus W ero NpuMeHeHus.

ABTOpPbI NMPOEKTa YTONOBHOIO KOAEKCa MCXOAAT U3 TOro, YTO COAep>KaHue yro-
NOBHOM OTBETCTBEHHOCTW HeNb3sl CBOAUTHL TOMbKO K HA3HAYEHWIO W UCTIONHEHUIO Ha-
Ka3aHus. B TakoM KOHTEKCTe YrofioBHas OTBETCTBEHHOCTb [E/CTBUTENIbHO TOXZeC-
TBeHHa Haka3aHuio. Mexzy TeM yrosioBHas OTBETCTBEHHOCTb OYEBWAHA W B TeX Cly-
Yasax, Korfa Ha OCHOBe NPUroBopa Cyfa Ha3HauYeHHoe HakKasaHWe He NMPUMEHSETCS Unu
€ro NpUMeHeHVie OTCPOUMBAETCA MOA OMNpPeAe/eHHble YC0BMS, COBNIOAEHNE KOTOPbIX
[,aeT BO3MOXHOCTb NPECTYMHUKY He 0TObIBaTb Ha3HaYeHHOe HakaszaHue. Kpome Toro,
3aKoHOoAaTenbCTBO Pecnybnuku Benapycb npegycMaTpyuBaeT BO3MOXHOCTb MO Npu-
roBOpy Cyda Ha3HauWTb HECOBepLUEHHONETHEMY MPECTYMHUKY BMECTO Hakas3aHus
NPUHYAWTENbHbIE Mepbl BOCMMTATENbHOrO0 BO3AeNCTBMA. HakoHel, YronoBHoMmy 3a-
KOHOAATenbCTBy MHOMMX rOCYAapCTB W3BECTEH WHCTUTYT MPEBEHTMBHOIO HazA30pa,
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